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^1. 377. 288. 

1973 (1974 14 U 2) MRl 24 ^ 19-913 (X) 

OT 9^rl TTfevil 19 irrm ITT^ WT-7I 

SR7 TCTJpm Vmti 19 viltm VI mtcftv ^VFVrPfi V ?9 

^rm^' H 3?r=i 37^7 irccTf, ftrcr *k vm vi -mm 

rtPJ Tfa £, T919 TT^lrH 17417. falfal arfoifal 
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 30th January, 2013 

S.O. 288.— In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints following Prosecuting Offifcer 
of the Central Bureau of Investigation as Special Public 
Prosecutor for conducting cases instituted by the Delhi 
Special Police Establishment (C.B.I) in trials courts and 
appeals, revisions or other matters arising out of these 
cases in revisional or appellate Courts, established by law 
in any State or Union Territory to which the provisions of 
the aforesaid section apply :— 

S/Shri 

1. LimosinA. 

2. Jitender Kumar 

3. Md. Muqeem 

4. Prad eep K urn ar S ri vasta va 

5. SudevkumarR. 

6. Kundan Lai 

7. Harsh Mohan Singh 

8. Naveen Kumar 

9. Ashok Kumar Gautam 

10. NaeemRaja 

1L S.K.Yadav 

12. Neeraj Bhardwaj 

13. Sunil Verma 

14. Dinesh Kumar Sharma 

15. Smt. Geetashree Rani Toppo 

16. Gai kwad Prash antkumar Bal i ram 

17. N. Nagendran 

18. Sanjay Kumar 

f9. Rajeev Nandan Singh 

20. M.S Jayesh 

(F. No. 225/35/2012-AVD-H] 
RAJIV JAIN, Under Secy 

fwtl, 30 2013 

W. 289.—^ TT%^? P 
1973 (1974 2) *TR7 25 ^7 -m 

(l-^) 5R? ^Tf Whj ^7# ftuita 

WPRT ^Rl Wife ^ fa# # #1 ?7Tf#? 

*TRT# TTWi cTPJ ^B7 fWl*! 


3Tf^RTk^ ^ ^ Pl^Kl cmu) r— 

J. ^4\W THT 

2 TF£?T 

3. 3T5rf?T TJOTira -34^7 

4. ^ 

5. urn 

6. ^PTR ^ 

7. STYffar ^RR 

8. ftrfr 

9. TTlfa 'JW 

10 . 

1L #7T 

12. TRT 

13. TJSfrTTftT 

[RTf, # 225/3 5/2012-xpfrst-II] 

New Delhi, the 30th January, 2013 

S. 0.289 .—In exercise of the powers conferred by 
sub-section (1-A) of Section 25 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), tne Central 
Government hereby appoints following Prosecuting 
Officers of the Central Bureau of Investigation as Assistant 
Public Prosecutor tor conducting cases instituted by the 
Delhi Special Police Establishment (C.BJ) in the courts of 
competent jurisdiction in any State or Union Territory of 
India to which the provision of the aforesaid section 
apply:— 

S/Shri 

1. Jyoti Rani Solanki 

2. Rakesh Kumar Yadav 

3. Anjali Sureshrao Ambckar 

4. Mridul Jain 

5. Sagar Shankar 

6. Pankaj Kumar Gupta 

7. Ashok Kumar 

8. Navin Kumar Giri 

9. Shanti Bhushan 

10. Sushil Kumar 

IK Shashikant 

12. Ram Swaroop 

13. Ms. Shashi Tiwari 


[F. No. 225/35/2012-AVD-II] 
RAJIV JAIN, Under Secy 
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' 31 MMM#, 2013 

^T. 3TT. 290—ksfa TTTMTC ((.M^gRI fa?)M 

gfkTTRMR 3Tf*rfMMM, 1946 ( 1946 M0 37fVfMMMTi 25) M?t 
RTI 6 ^ TOM MftM MR 5 Mil 3MVW (1) ?R 3TMM TlfecRf 
Mil TMtn MTlt ^ ZfKRSfe TPM TKMIIT, 3?JMPT' 1, VJ 

Mi) f w* 12 3TMJJMT, 2012 Mi) arfVTJMMT TT 3124/ 
XX/( 0 -2012*9 (14 ) 2012 'SR TOR WMfit t) 

TtTFT- 4> ~ 4<gfr) ,TfiSR"3 RTtfa MS TffiftlT, 1860 (I860 MM 
srfaPrgq u 45) Mi) mr 365 m) sRPf?i umPr^) 

TT. 234/2012 ^ fa TR^MTMRtM.TTTRMMi.fMRMkHfMT 
TJT2, fftgR, TrTTreTS tfc RMM Mt Mlt ^ TRM *)' SRfaM MiTt 
MR 3RRf, %Mfr4 3k M5MM MR v& TRMMIIT 4' faM MM 
M^ 3PM 3TMTIM Ml 3TMTR) Ml MM^MM MfcvtRSTI 3TMTR Mi 
TTMM 4 R ?Mf)' M*m) 3 MfCR 3TR ^ 3TRM Ml 3TMTW)' MiT 
afafah MiTtfaMIS?# fM*W 'J^rafMPRl ^TKFtf Mi) 
Rfafa 3k tfalfaMIlT MO fMT?l!T Tri*[°f TtHTCIS TPM ^ 
TPM^I 3 MiTcft t l 

[MR U 228/59/2012-t^fsl-11] 
TFaftM ^M, 3IMT *lfqq 


New Delhi, the 31 st January, 2013 

S.O. 290.—In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Uttarakhand, Home Section -I, 
Dehradun v ideNotification No. 3124/XX(1 )-2012-9( 14)2012 
dated 12th October, 2012, hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Uttarakhand for 
investigation of case No. 234/2012 under Section 365 of 
Indian Penal Code 1860 (ActNo. 45 of 1860) registered at 
Police Station Kankhal, Haridwar relating to disappearance 
of Swami Shankar Dev, Founder, Divya Yoga Mandir 
Trust, Haridwar, Uttarakhand and attempts, abetments and 
conspiracy in relation to or in connection with the above 
mentioned offence and any other offence or offences 
committed in the course of the same transaction or arising 
out of the same facts. 

[F. No. 228/59/2012-AVD-U] 
RAJIV JAIN. Under Secy. 


ylm i MfR w TRinfew 

'3*>, 12 ftfW, 2012 

04/2012 

MO. 3TT. 291 MR TfN ^JeMi M^, fart) 'SR TftMl TJcMT 3?fafaR, l%2 Mi) MR 7 M» 

3RtM Mlfl faflMi 15 fWMT 2004 Mi) atfkjMMTTP5MT 134/2004-TttMT (T^-jt) 3 M=3R?T5 Mi) Mfaofe Mi^i) 

piMfa Mi fpR. eisfl •SrftMjpta faR MMl I 

1 Tkn TJPMi atfVfaR, 1962 ^) MR 8 Mi 3iVft fafa 10-12-2004 M>) arfVTJMMT TTSR 29/2004-TltR MJFMT 
(TJM Zl) $ ^ MMMt kjtt Ml MTSM) Mig ^ RRM MR TPJjO aTOT TRM TR "A' arfRjfR? faR MMll 

3. krtf 37R7T5M R^faM 3 faffa 8-11-2012 ^ 3TMt MM 3 falfa 10-12-2004 Mi) W)I 

29/2004-tkM ^^(^MM)) TW)mM ^5 M5 SJjkr fMiMT t ki TT^) W9R^MK**fRfif’ , MT^Mil'3fel'Mni. I 

4. MM3RR, ff, MR1 VtofMft TIM, 3TT5MM, TltMT ^eMJ, '5®), Tkn MJeMT SdfVfMMM, 1962 M>) MR 8 3TMIM 
fttfclfm arjrp) Mi TMM 3 % fMprfi{g TRM ^cM) MERITS Ml MMMt Mf^l Mt) MTMTTTfz MT6M) Ml^ ^ fMMtcl ^ klM ^MFT MR 


TT^Sl snMIT ^ ’^T) TRIM MITM1 ^ 1 



sFR 

MT^ Mil MR 

ri^R WR 

fa ^f) 

Ttfaltf 

1 

2 

3 

4 

5 

1. 

MT^Tkl f9fMtS 

MMMt TII^ MR TTRt 

Mil mil, M1M TP3^, 

rUgw-Hstu®, 

f*efl {MiiPlO 

(TTTj M 42 Mi) Mfkf MO 

fkR) 

RktMOMW 1500, 

Ttm^ Mil MH) 2000 
^9 3500 

TMT : TT^ M. 42 
^ : TT^ M 32 

Mfa*I:TFi M. 43 


[Mil U VHl/TT).g./48-5l/kil/2011/45131 
mwi ^Mftrfr Tim, 
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OFFICE OF THE COMMISSIONER OF CUSTOMS 
Pune, the 12th December, 2012 
No. 04/2012 

S.0.291. — Notification No. 134/2004-Customs (NT) dtd, 15th Dee., 2004 was issued under Section 7 of the 
Customs Act., 1962 by the Central Board of Excise & Customs, New Delhi notifying Kelshi port for loading of Bauxite ore 
for export. 

2. Notification No.29/2004-Cus. (NT) dated 10-12-2004 approved the Dhanwatay Jetty at Kelshi Port as place for 
1 oading of Bauxite ore for coastal trade under Section 8 of the Customs Act., 1 962. 

3. M/s. AshapuraMinechem Ltd vide their letter dtd. 08-11-2012 requested for amendment in Notification No. 29/ 
2004 .Cus. (NT) dated 10-12-2004 for adding the word "Export"after Coastal trade. 

4. Accordingly, 1, Vasa Seshagiri Rao, Commissioner of Customs, Pune, under Section 8 of the Customs Act, 
1962 hereby approve the place namely Dhanwatay Jetty' at Kelshi Port specified in column 3 of Schedule to this Notification 
for loading of Bauxite ore for export and also for coastal trade. 


SCHEDULE 


s. 

No. 

Name of 
the Party 

Loading 

Place 

Area 

(in sq. Mtrs) 

Limits 

1 

2 

3 

4 

5 

1. 

M/s.Ashapura 
Minechem Ltd. 

Dhanwatay Jetty, 
site and water front, 
village Sakhri, 
Taluka-Mandangarh 

Dist. Ratnagiri (part of 
the land in S,No. 42) 

Land side 1500, 
water frontage 
2000 Total 3500 

North : Survey No. 42 

East: Survey No. 32 

West: Kelshi Creek 

South : Survey No. 43 





[F. No. VIIICUS/48-51 /TC/2011 /4513] 





VASA SESHAGIRI RAO, Commissioner 


ft rf M4lrR4 


(ftnfar f^nTPT) 

30 ^FT3Tt, 2013 

3*r. 292 F&H 1970/1980^^9(2) 

^7 1970/1980 WI 9 Wt 3 C®) £KT 

^7 3 TOff ^ ^ Tfd^jSKI, 7<TT (^Rrfirft 1-1-1951) 

<rfosiw>K ^ <TRftsi #r ^ , ^fl 

^ H u ^ri ^ ^ ^ ^ HlfHcT t I 

[TftM 6/16/201 

MINISTRY OF FINANCE 
(Department of Financial Services) 

New r Delhi, the30th January,2013 

S. O. 292 .— In exercise of the powers conferred by sub-section 3 (g) of Section 9 of The Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (b) of clause 9(2) of the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, after consultation with 
the Reserve Bank of India, hereby nominates Shri Mahesh Kumar Gupta (DoB: 1-M951)as part-time non-official director 





[fHI-W 3<ii)l 


; g>7g#9, 2013/*^ 20, 1934 
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under Chartered Accountant category on the Board of Directors of Punjab & Sind Bank for a period of three years, from 
the date of notification of his appointment or until further orders, whichever is earlier. 

IF. Mo. 6/16/2011 -BO-1) 
V1J AY MALHOTRA, Under Secy. 

g^ 4 20)3 

W. 3tT. 293 stellrT^, grqgf (fNfa ITO ) 1985 (1986 g?T ) ) gif *tPT 6 UTO 5 SRI 

9^ Ttfapfi ^0 3TOW WsFlT *f 31TC. ^f. ftsfl 3tk gfalc? gjwi gtf 80,000 ^ (1¥ra) ^ 

gug g n R gg go ggrfarc gg^ gft gnfer 3 gfg gd gif gtgfg ^ sggt 65 ^ wro g^ #f gm atggi 

wn^msnt ^ grogg ggt awm an^ an^nf ggt, fg3 3 gf gf *f, gfrsftfgg? afo fagfg ggffafa srjfHrg gifggron 

(T^an&gtam) 4giggg g; -*rg 3fripg groii 1 1 

[m H 20/2/201 2 -w&f- u J 
ggg mg ftf?, argg gfgg 


New Delhi, the 4th February, 2013 

S. 0.293 .—In exercise ofthe powers conferred by section 5 read with Section 6 ofthe Sick Industrial Companies 
vSpecial Provisions) Act, 1985,(1 of 1986X the Central Government hereby appoints Shri R.C. Mishra and Shri Gopal 
Krishna Chaturvedi, as Members, Appellate Authority for Industrial and Financial Reconstruction (AAIFR), in the scale 
of pay ofRs. 80,000 (fixed) for a period of three years w.e.f. the date of assumption ofthe charge ofthe post or till they 
attain the age of 65 years or till the abolition of AAIFR or until further orders, whichever is the earliest. 

[F.No. 20/2/2012-IF-ll] 
UDAI BHAN SINGH, Under Secy. 

g^ 4 grggt, 2013 

gg, wr. 294 >3rfgggfm3rfirfgg*T, 1956 (i956gn3i) git vro4OTggg ggggfggrtf^ gfiitg w+k, 
TT d^gR i yf tigfg ggr?, gfgg, fgfgg $gp( fggrg gif *f "sf. froi ^ w ro do+in grog ^ atfr an^rif' gg? ggg 
fggg g> g> ^g 4 groif ^ 1 

[gg.g. 14 / 3 / 2003 -gfm-iv] 

ciftia fg^Ttgt («T|hi ) 

New Delhi, the 4th February, 2013 

S. 0.294 .—In exercise of the powers conferred by Section 4 of the Life Insurance Corporation Act, 1956 (31 of 
1956), the Central Government hereby appoints Shri Rajiv Takru, Secretary, Department of Financial Services as Member 
of the said Corporation vice Shri D.K. Mittal, with immediate effect till further orders. 

[F. No. l4/3/2003-lns.-l V] 
LALIT KUMAR, Director (Insurance) 

g$ftcsMTpTg3j,20i3 

gg 3tr. 295 vireftgfggfa-airarafgtatfafggg, 1981 (1981 gg 28 ) gif *iro 6 gif^-vra (l) ^ ws Cs.) ^ 
OT-tgs (i) ^ a rg gr roi ^ <faOg m*> r, q agni trgfgzgro^, 3rfgg, fgfgg■tfgrc;famg,fggggigro, g^ ferif gif 3PRf 
an^fif’ggi, ??f ^f. fgrroi ^ g»irg gr groifg fggfa-arjgig «fgt (irfi^irlgt) gn fg^yw 3 fg^rgt ^ grfgg gggf 
1 1 

[m tf. 9/16/2012-gn^gj-i] 
ttr gjtfTcf ^rot, atgt grfgg 


New Delhi, the 4th February, 2013 

S. 0.295,—In pursuance of sub-clause (i) of clause (e) of sub-section (I) of Section 6 of the Export Import Bank 
offndiaAct, 1981 (28 of 1981), Central Government hereby nominates Sim Rajiv Takru, Secretary, Departmental of Financial 
Services, Ministry of Finance, New Delhi as a Director on the Board of Directors of Export import Bank of India with 
Immediate effect and until further orders vice Shri D. K. Mittal. 

[F. No. 9/16/2012-IF-l] 
S. GOPAL KRISHNA. Under Secy. 
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73J1T TT<J fa/HUI 

(fttvm) 

{ wr <f i u wto ) 

^ 24 2013 

^T.OT. 296 ■RB^: 1988 ^ Wwt 4 ^ T^-#l¥l (5) ^ 3 

^Rfli ^ f*F*f?T fa°H'*T -ft4 'if f^TT tjij ^ 3KH f45TJ ^ i? :— 

34^JEft 


9fvR 

n 

w§m 



«3R«to 

*P71.73. WI 

*3- 

^4 

Co 

(2) 

(3) 

(4) 

(5) 

(6) (7) 

(8) 

(9) 


3893686 4-12-2012 


f*TFB tfl^'<*> TO 


PwxtohIai Tfnr wl 


8034 


2002 


3317. 3£FF TRT 255 , 

^Sft66, 

TT. TtS ^ 

-fc^T |/4, 

7P30P3 (Hifl'i 8 , 

7TTT7. 

fll<-j4>i t+>BST fii'iBl, 
f Jl</1l 

jprrra-360024 

3894688 5 12 2012 ^3 

4 Tlfa 30^3, 

TB73 ITS, 
itwr Tprim, 

3TFSK7T 

3895185 5 12 2012 TTfarfl ^rfro, 

r FTB 15, 
faiiil, 

ftTBT W, 

wrm 

3895943 7 12 2012 

WRt OTB, 

■OffTFTT^, 

fjlFTTf^. 

TFFlf^ 362520 
3896086 7 12 2012 fw W3 ?S^bi 

TrrfWTJ i-SRP-H irftw, 
T ^P. i. 3, 
i. 141 , 

7BF7TR. 

WTO 360003 


TTH, 


wn F73' wn 1417 

fwffij<7, 'Hl'JT 1 ?/ 
fHIrM+.o! TfSin T^' 

JJSHI4i4 

^ .1*/'; T l^ ijrl 14543 

K|iJ)f?TO 
Ml-- jfFT =T> 

"ilBPTT 

wn W4 1417 

fasrergiT, wjw 
firv'-i+.iO 

fa*3Wfa W m 8034 


1999 


2004 


1999 


2002 






[*IPT H-^P¥ 3 (ii)] 


(1) (2) (3) 

_ * —.- 

6 . 3896187 10-12-2012 


9 , 2013 /RN 20 , 1934 


3896288 10-12-2012 


3896591 


12 - 12-2012 


3897492 


17-12-2012 


3898393 17-12-2012 


3897593 


18-12-2012 


3898494 18-12-2012 


(4) _ 

■qtcrrte, 

^?fk, 

fan'll ’JIMI®, 

$303 362220 
f "55 i6)4yw 
400, 

■qi^-31 TTCjfa VVO RPf H 8-31 

=ifm 

3T5TC, 

P»idT ^55, ^-sKid 370240 
'w(ci'<3 

OhpRRR its, 

x 

$40 d 360004 


C5) 

Wsraigit aippm/ 

fsi?9*T0 

yC0 - 4TH 


(8) (9) 
0 1999 


0 2004 


pTM^-ti q -qm '8034 


0 2002 


3898595 18-12-2012 


aoRt-m ygRfei 

arf^l TWl ^ f?fl* 8423 0 

0 

1994 


pwlkti 3fd;yi'tt 



T^an, 

ifr t 



rrrtr, 




■$sm 364290 





1417 o 

0 

1999 

■win! hIV ^ RTS, 

ft'sn*ig<t s n , JT 1/ 



PWH4<, 

nrirytui 7f£tH 



f^rTT 

■gswi 



$3Rra 362130 




'till y 1^4(1 fcffnis 

stiT^frl’^a Rfcftsfa 7098 1 

0 

198X 

2333,^-2 TtS^t, 

irtRti ^ 



St Rt ^151, 

^ Rin i noo 



^I53rai5 TtS, 

d^ chiJ'fri'Q c^trscii 



cTT^T cftftWT, 




<|siiVk 7 ^pTfltT 





1417 () 

i) 

1999 

7sjKI 'tl, yWcrR 0’S, 

1wn§*t 



%RSt, 





$HI4TH 



363421 




^FrTRt 

amjfif, ~m 4984 o 

0 

1995 

1/12; 

a?k sfknfrra 



Wl ftFTRRT ^R^f T 




tm ^ i, 

T Tr?ff?«Ti^%.' t n?9 
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(1) (2) 

14. 38986% 


15. 3898797 


16. 3898801 


17. 3898902 


18. 3899092 


19. 3899193 


(3) 

19-12-2012 


19-12-2012 


19-12-2012 


19-12-2012 


19-12-2012 


19-12-2012 


(4) _ (5) (6) 

f#433T 3JS *I4<£M MIHMI h4I*hT ^ 303 

37# 4*43 400, ff 07 

41^-33 Wfa #te 41# 4 8-33, 


45T4T tte f’TRRR, 
4I4>«3, 

4141 'iWrl^O, 
cngsRi 3RR, 
fjf^T etJ^S, 

^plTRT 370240 

ej"S Shl'K+H 

31# 4*43 400, 

41#-31 3[*?te vtft 41# 4 8-33, 
*#4313 45T41 Tte f44T313, 
•41+M3, 

4141 , 

dl^4>l 31413, 
fjicil 43^, 

^4314 370240 

si'iK'<iici 9T.%. 

31# 4 4/1,4/2, 

474 oKMHI, 

41^40 3T5TT3, 

^pT3RT 

41. fk 

33# 4 4/1,4/2, 

’3r?R : 
f^Ttl ^^3, 

3*lRi^eic1 3TT.f% + 

*T^4/l,4/2, 

*7T3 TO7HT, 
tfl<rj+l 3T^TH, 

Rucil "*=b^, 

^pTTRf 

^N4/1,4/2 f 
to 

3TSTR, 

f^TFTT 


^ TO 2202 

^ ¥l<±i( 3TH <t»U dl^M) 

to i ^ wf 


^Wmi ^ 7H> 


lf>50 


WTO TTF^FTt ^ 303 


^ FTTO 2202 

(ate 443 ZI?4) 

414 I #1 

W x TctT 


(7) (8) (9) 

0 0 1989 


1 0 1999 


0 0 2010 


0 I) 2004 


0 (I 1989 


1 


I) 


1999 



[WI II—3(ii)] 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

20 

3899597 

19-12-2012 



1417 

0 

0 

!W 





ftSWTcpt 









fe^FRt 3J370 Ttsj 








yOTct 

3 Ftfw 





21 

3900051 

20 -12-2012 


tt^ W'l 

1417 

0 

0 

1999 





fasroigq;, arnpro/ 









fVl^WTTt 7J33T Tref 









■5RFTH 














22 . 

3901154 

26-12-2012 

*1^* f^PTT^T, 


14543 

0 

r> 

2004 













1 , 

faro <& 








80 

'hR’KI *1^*1 , 

^pRRT 363035 

3mm 





23. 

3901861 

31-12-2012 

3T^*l 


1417 

0 

0 

1999 




2 , 

ftspngrc afn^pm/ 









?p*rr 








Wi^sl, 






24. 

3901962 

31-12-2012 

W3. 85, 

fn-Hd *fel ^ 

14543 

0 

0 

2004 












irs 

^pRR! 364002 

3mm 





[R. ftwi3:111 




MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBUC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 24th January, 2013 

S.O. 296 .—In pursuance of sub-regulation (5) of Regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given below 
in the following schedule:— 


386GI/13—2 
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SCHEDULE 



SL 

No. 

Licences 

No. 

Grant Date 

Name and 
Address of 
the Party 

Title of the IS No. 

Standard 

Part Sec. 

Year 

0) 

(2) 

(3) 

(4) 

(5) (6) 

(?) («) 

(9) 


]. 3893686 


2 3894688 


3. 3895185 


4. 3895993 


5. 3896086 


6. 3896187 


7. 3896288 


4-12*2012 


5-12-2012 


5-12-2012 


7-12-2012 


7-12-2012 


10 - 12-2012 


10 - 12-2012 


Millen Hytric Pumps 

Submersible 

Pvt. Ltd 

Riviera Industiral Estate, 

R. S. No. 255, 
NearGEB66,K. V.A. 
Substation, 

Road, Plot No. 1/4, 

N.H. 8-B,Shapar 

Taluka Kotda Sangani, 
District: Rajkot 

Gujarat-360024 

Pumpsets 

Rup Jewellers, 

Gold and gold 

4/Shiv Arched, 

alloys, Jewellery/ 

Palace Road, 

Artefacts—Fineness 

Rajkot, Gujarat 

Marking 

Kavita Beverages. 

Packaged drinking 

Plot No. 15, 

Vishramnagar, 

Chitra, 

District: Bhavnagar, 
Gujarat 

water 

Zeel Jewellers, 

Gold and gold 

Near Prana mi Temple, 

Alloys, Jewellery/ 

Ghodiya Street, 

Artefacts—Fineness 

District Din, 

Daman & Diu-362520 

Marking 

Jigar Pump Industries 

Submersible 1 

Hariom Industrial area, 

Plot No. 3 „ 

Survey No. 141, 

Rajkot, 

Gujarat-360003 

Pumpsets 

Pala Jewellers, 

Gold and gold 

Patel Road, 

Alloys, Jewellery/ 

Keshod, 

Artefacts -Fineness 

District: Junagadh, 

Gujarat “362220 

Marking 

VimlaWood Crafts 

Survey No. 400, 

Part-A Off National 
Highway No. 8-A, 
Bhimasar Padana Road. 
Bhimasar-Chakasar, 

Via Gopalpuri, 

Taluka -Anjar, 

Bhimasar, 

District: Kachchh, 
Gujarat-370240 

Block boards 


8034 0 0 2002 


1417 


1417 


8034 


1417 


1659 


0 0 


0 0 


1999 


2004 


1999 


2002 


1999 


2004 
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0 ) ( 2 ) 

8. 3896591 


3897492 


10. 3898393 


It. 3897593 


32. 3898494 


( 3 ) _ (4) _ 

12-12-2012 Kalindee Engineers 
4-Gokulnagar, 

Behaind Nirav Complex, 
Gokuldham Main Road, 
District: Rajkot, 

Gujarat- 360004 

17-12-2012 M/s. Chhatariya Firetech 
Industries 
89, G I. D C.Estate, 
Mahuva, 

District :Bhavnagar, 
Gujarat-364290 

17- 12-2012 Soni Jerambhai, 

Parshotambhai, 

' Near Swami Mandir, 
Vishavadar, 

District: Junagadh, 

Gujarat-362130 

18- 12-2012 Core Cables Pvt. Ltd. 

Plot No. 2333, 
D-2RoadGIDC, 

GlDC Metoda, 

Kalawad Road, 

District: Rajkot, 

Gujarat 

18-12-2012 Chamuda Jewel lers, 

Khara Kuva, 

Police Station Road, 
Lirnbdi, 

District: Su rend ran agar, 
Gujarat-363421 


(7) (8) (9) 


13. 3898595 


Submersible 

Pumpsets 


Specification for 
controlled 
percolating hose 
for fire fighting 


Gold and gold 
Alloys, Jewellery/ 
Artefacts—Fineness 
Marking 


Crosslinkcd ' 

polyethylene 
insulated PVC 
sheathed cables : 

Part l for working 
voltage upto and 
including 1100 V 

Gold and gold 
Alloys, Jeweller)'/ 

A rtefacts - F inencss 
and Marking 


18-12-2012 Balaji Polymers, High density 4984 

Plot No. 1/12, ploycthylcnc pipes 

Jay Siyaram Industries Area, for water supplies 
Rajkot, 

Gujarat 


0 0 


0 0 


I 0 


0 0 


0 0 


14. 38986% 19-12-2012 Vim la Wood Crafts Plywood for 303 0 0 1989 

Survey No. 400, general purposes 

Part-A OfTNational 
Highway No. 8-A, 

Bhimasar Padana Road, 

Bhimasar-Chakasar, 

ViaGopalpuri, 

Taluka-Anjar, 

Bhimasar, 

District: Kachchh, 

Gujarat-370240 
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(1) (2) (3) 


(4) 


(5) 


(6) (7) (8) (9) 


15, 3898797 


16. 3898801 


17. 3898902 


18. 3899092 


19, 3899193 


20. 3899597 


3900051 


22. 3901154 


19-12-2012 


19-12-2012 


19-12-2012 


19-12-2012 


19-12-2012 


19-12-2012 


20 - 12-2012 


26-12-2012 


M/s.Vimla Wood Crafts 
Survey No. 400, 

Part-A OflfNational 
Highway No. 8-A, 
Bhimasar Padana Road, 
Bhimasar-Chakasar, 
ViaGopalpuri, 

Taluka-Anjar, 

Bhimasar, 

District: Kachchh, 
Gujarat-370240 
Oriental Plyboard Pvt.Ltd. 
Survey No. 4/L 4/2, 
Village Varsana, 

Taluka Anjar, 

District: Kachchh 
Gujarat 

Oriental Plyboard Pvt.Ltd. 
Survey No. 4/1,4/2, 
Village Varsana, 

Taluka Anjar, 

District: Kachchh 
Gujarat 

Oriental Plyboard Pvt.Ltd. 
Survey No. 4/1,4.(2, 
Village Varsana, 

Taluka Anjar, 

District: Kachchh 
Gujarat 

Oriental Plyboard Pvt.Ltd. 
Survey No. 4/1,4/2, 
Village Varsana, 

Taluka Anjar, 

District: Kachchh 
Gujarat 

Shrce Krishna Jewellers, 
MandirChowk, 

Dwarka, 

District: Jamanagar, 
Gujarat 

Sona Jewellers, 

Sonl Bazar, 

Opp. Savjibhai Street, 
Rajkot, 

Gujarat 

Gurudcv Mineral 
Umiya Flat, 

1st Floor, Plate I, 

80 ft. Road, 

Bhakti Nandan Circle, 
Wadhwan, 

District: Surendranagar, 
Gujarat- 363035 


Wooden flush door 2202 
shutters (solid core 
type) : Part 1 Ply¬ 
wood face panels 


Marine Plywood 710 


Block hoards 1659 


Ply wood for 303 

general purposes 


Wooden flush door 2202 
shutters (solid core 
type): Part 1 Ply¬ 
wood face panels 


Gold and gold 1417 

Alloys, Jewellery/ 

Artefacts Fineness 
and Marking 
Specification 

Gold and gold 1417 

Alloys, Jewellery •• 

A rte facts—F i n e ness 
and Marking 

Packaged drinking J4543 
water 


1 0 


0 0 


0 0 


0 0 


I 0 


0 0 


0 0 


0 0 


1999 


2010 


2004 


1989 


1999 


1999 


1999 


2004 
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(I) 


( 2 ) 


(3) 


(4) 


(5) 


( 6 ) 


(7) (8) (9) 


23. 3901861 31-12-2012 Aijun Jewellers, 

Shop No 2, 

Swagat Arked 
Mavdi Chokadi, 

Near Jithariya Hanuman, 
Rajkot, Gujarat 

24. 3901962 31-12-2012 Shiv Beverages 

Plot No. 85, 
Kaminiyanagaf, 

Talaja Road, 

District: Bhavnagar. 
Gujarat-364002 


Gold and Gold 1417 
Alloys, Jewellery/ 

A rte facts—F i n eness 
and Marking 


Packaged drinking 14543 0 

water 


1999 


2004 


[No.CMD/l3:l1| 
M. RADHAKRISHNA. Scientist 'F'& Head 


24^faS,20l3 


^r.33T. 297 —■qrcfa rffs ^ fwr, 1987 ^ fare 7 ^ 39 -fare (i) ^ fas (tg) ^ w 

3rftRjfar IRclT ^ fa ffal *TR<iS<t Rpfaf fa fl4t u l fad W-jrjfa fax tjtt f ^ fa -rnj f 


*R ft. **#fil Hlfafa RI-RS C^Y) 
faS id far falfa 

faS ^Rfal ■RFW (JR! 
fri^rj fnci ‘PKril^ 

, v -il4 ^ ITl, 

33fh ^ 


(1) (2) 

(3) 

(4) 

l. 3^-^ 11-21(WT 3) : 2012 

wf TR1 1121(MFl 3) : 1974 

31 falMJ, 2012 

unfafar fafan -q?«rd fa wr*4 

Rfarffa farf"T 9c*Rl fa WR*d 


yfa fal 1R91 - 

y*fS fat sITc! ^<-11 'l f| KJ 11 ' 


VSfill/ fljim TTR^-d 

-RFl 3 rRR ^TR»4 


(faERI yfafaJI) 

(is yrtfan) 



W ^ Jlfit T TH^T 9, W WFl I UMK>2, 

M tt^hg , ^d, ?T*JT Wsn : WHK, 

^PT^ ( 'WFg, 1 ^TT r ^ cT«IT ft^RTT^ 3 ? I 

I | 

^ 4 W P TT5® ^tf=P7tt) 

New Delhi, the 24th January, 2013 

S.O, 297 .—In pursuance of clause (b) of sub-rule (l)of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which arc given in the 
Schedule hereto annexed have been established on the date indicated against it:— 
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SCHEDULE 

Sl.No. 

No. and Year of the Indian 

No. and Year of the 

Date of Established 


Standard Established 

Indian Standards, if 



and Title 

any. Superseded by the 




New Indian Standard 


( 7 ) 

(2) 

(3) 

' 4 ; 

l. 

IS 1121 (Part 3): 2012 

IS 1121 (Part 3): 1974 

31 December, 2012 


Determination of Strength 

Determination of Strength 



properties of natural 

properties of natural 



building stones - Methods 

building stones - Methods 



of test: Part 3 Tensile 

of test: Part 3 Tensile 



Strength (Second revision) 

Strength (first revision! 



Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9. Bahadur 
Shah ZafarMarg, New Delhi- I 10002 and Regional Offices : New Delhi, Kolkala, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna. Pune and Thiruvananthapuram, 

|Ref Cl'D Gazette] 
D. K. AGRAWAL, Scientist T ’ &. I lead (Civil Engg.) 
24^rsrt. 2013 

^jT.3n. 298 'w#? ■rpw ^ Pm, 1987 sr Pm 7 ^r-Pm (•) W: ms ('&) ^ srjwn ? mrh m: 

^Tl 9TT^I71 3rf*UjPdd W t fiR mfPl T ftm? iNl SFpjsif xf ft?. Tl, t ^ T-MfPm 5H tri r : 

qrc?fk hr 1 *' "ski f?rf*i 

hfrt - 

•3!«r5n wm, ^7? i\. 

ofO 3Ttr 

(1) (2) (3) (4) 

1. 15972 :2012 *TO-TOT=r 31 12 2012 

<hV\U6 HPrlKK 

^<0.- fofrr^ 


ShH HRcTtH Hll^ () 

W<s4i ^ sftr 


TH HEW ^ HFW HPW 9 f W TO HPT, H* 110002. 

«bW(d^T ; *lrWldl, TfH? d*JT 7TTWI TOHTOTt : ^TOTOT, HRTTO vp^^R, ^PFS^?, 

^Ituel, dlU^T, HTOl, ^ cT^TT frHTOTOTWt ff fefl tfg TOcTOT ? I 

I jky Httst/TRm ] 

3TW^ j %jPw*TtV trg' 

New Delhi, the 24th January, 2013 

S.0.298 .—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which arc given in the 
Schedule hereto annexed have been established on the date indicated against each :-• 
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SCHEDULE 


SI. No. No, and Year of the Indian 

Standards Established 

No. and Year of the 

Indian Standards, if 
any, Superseded by the 
New Indian Standard 

Date of Established 

(1) (2) 

(3) 

(4) 

1 . IS 15972:2012 Bamboo-Jute 

_ 

31-12-2012 


Composite Corrugated and Semi- 
Corrugated Sheets-Specification 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram, 

[Ref. CED/Gazcttc] 

D. K, AGRAWAL, Scientist T'# Head (Civil Engg.) 

2013 


tKT.atr. 299 .—wfa mpm? ^ft fram, 1987 ^ ftmrn i ( 1 ) ^ ws (t3) ^ sigmw ft mRftto mRm 

®^ft I’rt'ySKI ^ f*R mitdlq r^q< u i fttft ft MU ^ ft Wlfft?T T) TR i? 


3t^ft 


mft «<s^i 3?ft 5f?l44> 

mft muafa mr-m? grci 

^i Ft, 

^ sjfc ^ 

Wlfftctfftfm 

O) (2) 

(3) 

(4) 

1 . 3tl^ TTH/T{W3ft 8528-1 : 2005 

3ticiR«h <\ 6*1 MRT 

ft? mrn i 3139 ^, t^ft 


mft*TC,20l2 

1 an? I8628-2 : 2006 Wmmt 

^ruR«h <\S*1 ^tIVki TTc^T^nf *TRT 

■^prtfzn ^ft 2 3 


2012 

3. 3ti$ 3ft 3528-3 : 2005 MrMI'IIHl 

^fd 1 ! vfp] 3 *1*1^1 Ftdt ^ 

■yfcnMdl **rc? w 


2012 

4. 3TT^ T^/tjp aft 8528-4 : 2005 

WttfW %IRT 


mft^T. 2012 
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0)_(2)_(3)_ 

5. 311$ 37t 8528-2 : 2005 McVHIIO) 

3o'dft4> 4i(cid arrival VRI 

R#f<R7 # VRT 5 X3R## # 

6 . 371$ ttv/RR 37t 8528-6 : 2005 TtrOIOlHl 
37RftVi T?4 ?3R ^ifctd arrival VRI 

•4#}#i # rft 6 RTtOT q^raoT 

7. 37Tf W#7 # 8528-7 : 2005 94710# 

371## f^R ^ifcR TRTSRf VRT 
4HTfi'o # VTO 7 f### 7# # 

"cRR#! '4lr"ii 

8. 37I| TR7/TR7 37t 8528 8 : 2005 TRORI Hi 

3TRTfT^T ^7R rifrifl arrival VRI 

TR#T0 m OR 8 TR T7F77 ^nVi 47 
f#7 3T9ftfT7T T# ■qftyrjj 

9. 37T? TTH,R^7 317 8528-9 : 2005 TRU'IIMl 
30df# <0R fjR RlfeR URR# VRI 
jRTfZO #7 VRI 9 R##Fvr7 TRldl Til 
ORR ‘JR’TTTR 

|0. 371? 7R7AR7 37F 8528 10 : 2005 94710141 

37## ?7R ^3R Rlf#T trTTVcI! VRI 
44Tf# # IIR 10 RRk-lf'OI ROtT Rgft 
?R1 VRpJ#! 7TR 477 hihti 

11. 371? H77/TR7 sfl 8528 I 2 : 2005 VRTRir# 

37IcrftTi -RR #R v 7Tf#I TIrVIVof VRT 
jRTf'RT #T '*TR I?. 7pH7T #71371 Ti f#2. 

37P7I4Ti|'Th 9TV7 TTMT? 

12. 371$ 7R7 11509 ( VRT I ) : 201 2/371? IR7 371 
4548:1 1997 3ll'df# THR #R7 47 #0. ^0 

ow t; rtr tir ftr*#i # vfiisro oisl#n 
HIR I ftfVR T9R.3RT? T7 YW7 (RRfl TRtHH) 

13. 371? R7T I 1509 (iIR 2) : 20!2'37T? IR7 371 
4548: 2 1997 37## ??R ?R4I '47 frRJ ^ 
u^Tf: ^ #?r #7 fvjR# # Trfrxtnn o^iaol 

OR 2 #fr# VT? OR7 VRV TJRVR (RRTT TpRPsTR) 

14. 371? l?« I I 509 ( 7710 3 ) : 201 2/377? TR7 37t 
4548:3 1997 37## ??R #Rt 47 f# Tjnf- 
OVIF 47 74 fR OR #r#f Tit OR^IR 'I^fd J 77 
OR .7 T-R f##4 TOR Rv' Ri? ?Rr dl'7414 Tit 
ofcRT-RT (OfIRI T JT7t<3T TI l j 


(4) 

4#R2012 


TO# 2012 


44# 2012 


4447 2012 


•TV# 2012 


#T C R 2012 


K#R 2012 


N#R 2012 


T4#R 2012 


f#FR 2012 



[m II—3{ii)l 


: VRZtl 9, 20l3/*irsi 20 r 1934 


937 


NTCtfa to; -gfirai VTttfa TO *TR3J 9, ^ 15 ^ W -qpf, M ferfl-110002, sHfa 

?, Tqi ^ prl' ; ^ ^d<ff rai, '^Krs, ^=ri - 5 ^ <t*n Tirai : 3TCTO3R, 'tara, 

^J=5irrn€t, ^<tMR, ^rqgr, WJt, - 'l2 ; tT, 3 falFt dH<n<4 $ I 

[wf^'St/^ft-16] 
q). Ht. iteft, 3 <# re? ‘tp?’ qq-yqg (^^) 

New Delhi, the 30th January, 2013 

S.O. 299 .—In pursuance of clause (b) of sub-rule (l)of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each : 

SCHEDULE 


SI. No. No.,Year and title of the Indian No. and Year ofthe Date of Established 

Standards Established Indian Standards, if 

any, Superseded by the 
New Indian Standard 

(I) (2) - — (j) ~ ( 4) ~ 

1. IS/ISO 8528-1:2005 Reciprocating — November 2012 

internal combustion engine driven 
alternating current generating sets 
Part 1 : Application, ratings and 
performance 

1 IS/ISO 8528-2:2005 Reciprocating — November 2012 

internal combustion engine driven 
alternating current generating sets 
Part 2; Engines 

3. IS/ISO8528-3; 2005 Reciprocating — November 2012 

internal combustion engine driven 

alternating current generating sets 
Part 3 : Alternating, current generators 
for generating sets 

4. IS/I SO 85284:2005 Reciprocating — November 2012 

internal combustion engine driven 

alternating current generating sets 
Pan 4 : Controlgear and Switchgear 

5. IS/1 SO 8528-5 :2005 Reciprocating — November 2012 

internal combustion engine driven 

alternating current generating sets 
Part 5 : Generating sets 

6 . lSdSO 8528-6:2005 Rec iprocating — November 2012 

internal combustion engine driven 

alternating current generating sets 
Part 6 : Test Methods 
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0)_(2)_ (3) _(4) _ 

7, I S/I SO 8528-7 :2005 Reciprocating — November 2012 

internal combustion engine driven 

alternating current generating sets 
Part 7 : Technical declarations for 
specification and design 

8 , IS/ISO 8528-8:2005 Reciprocating — November 2012 

internal combustion engine driven 

alternating current generating sets 
Part 8 : Requirements and tests for 
Low-Power generating sets 

9. IS/ISO8528-9 :2005 Reciprocating —• November 2012 

internal combustion engine driven 

alternating current generating sets 
Part 9 : Measurement and evaluation 
of mechanical vibrations 

10 . IS/ISO 8528-10 :2005 Reciprocating December 201 2 

internal combustion engine driven 

alternating current generating sets 
Part 10 : Measurement of airborne 
noise by the enveloping surface 
method 

11 IS/ISO 8528-12:2005 Reciprocating December 2012 

internal combustion engine driven 
alternating current generating sets 
Part 12 : Emergency power supply 
to safety services 

12. IS 11509 (Part l): 2012/ISO 4548-1 : 1997 — December 2012 

Method of test for full-flow lubricating 

oil filters for internal combustion engines 
Part 1 Differential pressure/flow 
characteristices (First revision) 

13. IS 11509(Part2): 2012/ISO4548-2: 1997 December 2012 

Method of test for full-flow lubricating 

oil filters for internal combustion engines 
Part 2 Element by-pass valve 
characteristices (First revision) 

14. IS 11509(Part3): 2012/ISO4548-2: 1997 December 2012 

Method of test for full-flow lubricating 

oil filters for internal combustion engines 
Part 3 Resistance to high pressure drop 
and elevated temperature 

Copy of this Standard is available for sale with the Bureau of Indian Standards. Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-1 10002 and Regional Offices: New Delhi, Kolkaia. Chandigarh. Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore. Guwahali, Hyderabad, Jaipur, Kanpur, 
Nagpur, Palna, Pune, Thiruvananthapuram. 


|Ref.TKI)/G-1h| 

PC. JOSH I, Scientist ‘F‘& I lead (Transport Lngg.) 


[«U*TI[—*TO3(ii)] 


TRm : 9, 2013/^ 20, 1934 
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afoaTRarera 

M ftWft, 28 aaaft, 2013 

WT.OT. 300.—fcc^Rr *RR>R aft Rf RcflH ^tcTT t f*R* iMI4< 3R*jxft afficT Rftete 

*?r jjf?r $■ aftRRr 3rfSttrrrr £rft ^mra^nr t; 

3ftT, Wfx RORTa* 33R^/08/2012, cTTtRST 13 ffcdW<, 2012 aft 3a=rT 3 RFfrfl # 
affiR sjfa ft7 ate an - s^tn avdft^i faar tot t, an - f^rtraTw aftouftc^H RriJlfcs 
(sjpr afrr te), z&m shot, Rtfr-834 029 (strbs) ftr a^rtro # ar 

JTjrntetRFT, fe t glfe s. 4FT3T ate, t^TT TOTO, f T ROS % tf, RT 

3 m^ 4 tT, fSnar ?ran#aRr, 57R05 ft? airataa # ar Rsroatrar ( gtsr anrant-m. 

rt$r mifa'a 3ttr flai$d $+£td^d, af t w rar Rter, wfe ts, Tter-834 001, «hkus 
* 4>Ndwa # ar aftror faaaa?, i, a> i ift i R ?13 rt *#z, c^h+ihi-700 ooi ft? a^Tataa tf 

tei<4l off 3iq>fll & 

3TH:, 3W, ftR^RT }RaiR, 4>tedl tJRJF ate (3Tofcr 3flT fftaiRT) 3TftrfsURT, 1957 
(1957 a^ 20) (foRfr w# totk 3RR 3TRrt5teTT ^rr jrtt ^r) # rrt 4 *Pr stort 
(1) S3RT RScR *rf*TOt a* TOtR aR^ JIT, 3aR aw^rft afoRr £ aftRcft aT 

RR* ft? 3TSft 33RRT £T *jRRT fttfT % I 

3?RT 3 RRJ*fr jft afficT 8JpT %cRRJ aft£ <^fcd - 

(i) arffcrRRm spr rrt 6 ftr artfiR fftRfr swRRfl ar 34rT arfaRrasr $r - qrt 4 #r 

o 

3r-«jrt (3) ft? artfRr ar<ft •javRM # ^WTa?TT ft? fprtr yfcteR aa arar aR 
*ftRTT ; 

(ii) aftffinw *Sr art 13 aft yr-mr (1) artft? iwrt gt ^ ajf g pa 

^av ^ ar arttrtSrzw rrt 13 afir 3 r-«jrt (4) 4? artfte wrtrt *nr 
aw?r at #r f^r qf^raR ar aiar aR ^tear 3fR 3arr 3 t1?j1^r «jrt 13 
3miro (1) % as (i) ^ aiy (iv) # ?tef #? tvu # 3 Rttr aaa aft 

3aaffitT aR^ #7 f?nr #jpr ^ ^aftfR FRfr dHR^i, m€i aitr 3Ra eRrntert a?r 

aRvir i 

pr aift^tRT <odM 4 # qapRR afit did a £ Rit fi?r apr araltr % sUht, RFraataa?, 
frriSftg , ar^ ^a, 13 trt- *rrts (fiRans) ar Rpraatjar.^R afto^R^r 
f&ftts , jjpr attr ^ToRa ftaaR, aoRir 834 029 (fiROS) ^ a?nter a^r 

^3T ST^RTTI 
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faSTT foepT trft#3RT 
f^lHT-1T5TTfkFT ( fTTTBfS ) 


(tmw OTP 3TR^ft/08/2012, 13 f?lcN-«K, 2012 


3vTT. 


qmr 

vml 

in*ii 

05qT 

fSraT qr 

5TPT 

( qqr? £) 

(twzv # ) 


(1) 

(2) 

(3) 

i 

(4) 

(5) 

(6) 

1 

(7) 

(8) 

1. 

ftfSTT 


52 




9m 

qm : 

0 

195.11 

(cRnm) 

78.99 



ftf3TT sum 3T^rT 3TT^ ^ 3TRRI - 6,9,10,11,13,31,40,54, 57,60, 63, 

67,68,71,83,90,94,96,98,103,122,142,177,213(3TRr),214(3TTTT),106,112,113,131,164, 
176,36,215,216,2/220,15/223, 50,200,53,142,213 I 

3r-3sT-3MT-5. ^<sil, ^ mk 3T ^ffS-RT <dcTl ^ TUT <yi«H ^3TRT 3^tT f^TSTT, 

Rs<l 3ftT T^S<i 3ttT sc*4t % TTf^JT^rT <MoKcff t 3tf? 

•5; qr frlcTctr t 1 

S.-SMS *Bfr, 50 £ JTtq ^3T £ JloKdl t ^ T’ $ 5T3Rcfr f 

for u* qr f^ddl £1 

I5-3T fclT ‘^5* $ %ffg l5ft 50 % m.TT £ J]oHcfl 3TTcft £ 3fa 3103^ 

*qr q? ismctr t \ 


[ T PT. TT. 43015/25.2012 ^3317^1^^-1] 
^TT. 3JTI. 7FTI, 31^7 qfera 
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MINISTRY OF COAL 
New Delhi, the 28th January, 2013 

s.o. 300.— Whereas, It appears to the Central Government that Coal is likely to be 
obtained from the lands in the locality described in the Schedule annexed hereto; 

And, whereas, the plan bearing number Rev/08/2012, dated the 13 th 
September, 2012 containing details of the areas of lands described in the said 
Schedule may be inspected at the office of the Central Coalfields Limited (Land and 
Revenue Department), Darbhanga House, Ranchi-834 029 (Jharkhand) or at the office 
of the General Manager, Central Coalfields Limited, Kuju Area, District- Ramgarh, 
Jharkhand, Deputy Commissioner, District- Hazaribagh, Jharkhand, 
or at the office of the General Manager (Exploration Division), RI-III, Central Mine 
Planning and Design Institute, Gondwana Palace, Kanke Road, Ranchi-834 001, 
Jharkhand or at the office of the Coal Controller, 1, Council House Street, Kolkata- 
700 001 ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of- 
section 4 of the Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of 
1957), (hereinafter referred to as the said Act), the Central Government hereby gives 
notice of its intention to prospect for coal from the lands described in the said 
Schedule ; 

Any persons interested in the land described in the said Schedule may - 

(i) claim compensation under section 6 of the Act for any damage caused 
or likely to be caused by any action taken under sub-section (3) of 
section 4 of the said Act; or 

(ii) claim compensation under sub-section (1) of section 13 of the Act in 
respect of prospecting licenses ceasing to have effect or under sub¬ 
section (4) of section 13 of the Act for mining lease ceasing to have 
effect and deliver all maps, charts and other documents relating to the 
land to show the expenditure incurred in respect of items specified in 
clauses (i) to (iv) of sub-section (1) of section 13 of the said Act, 

to the office of the office of the General Manager, Central Coalfields Limited, 
Kuju Area, District-Ramgarh (Jharkhand) or General Manager, Central 
Coalfields Limited, Land and Revenue Department, Darbhanga House, Ranchi- 
834 029 (Jharkhand) within a period of ninety days from the date of 
publication of this notification. 
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Pindra Open Cast Project 
District-Hazaribagh (Jharkhand) 


(Plan bearing number Rev/08/2012, dated the 13 tn September, 2012) 


SCHEDULE 


SI. 

No. 

Mauja/ 

Village 

Thana 

Village/ 

Thana 

number 

Name of 
District 

Area 

(in acres) 

Area 

(in 

hectares) 

Remarks 

(1) 

(2) 

J3J 

(4) ... 

(5J 

I (6) _ 1 

m 

(8) 

1 . 

PINDRA 

MANDU 

52 

HAZARI 

BAGH 

195.11 

78.99 

PART 


Total: 195.11 acres (approximately) 
or 7 8.9 9 h ect ares (approximately) 


Intention of Plot number to be acquired in Village Pindra - 6, 9, 10, 11, 13, 31, 
40, 54, 57, 60, 63, 67, 68, 71, 83, 90, 94, 96, 98, 103, 122, 142, 177, 
213(Part),214(Part),106, 112, 113, 131, 164, 176, 36, 215, 216, 

2/220,15/223, 50, 200, 53, 142, 213. 

Boundary Description: 


A-B-C-D-E Line start from point A passes through center line of simra 

Nadi and common boundary of village Huwag and Pindra, 
Pindra and Rabodh, Pindra and Datma and meets at point E. 

E-F-G Line passes through point E pases through centre line of 

Karjwa Nadi and meets at point G. 

G-A Line passes through point G passes through centre iine of 

Dumuhani Nadi and meets at starting point A. 


[ F. No. 43015/25/2012-PRIW-l] 
V. S. RANA, Under Sccy. 
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CORRIGENDUM 
New Delhi, the 30th January, 2013 

SjO. 30 L— in the notification of the Government of India in the Ministry of Coal number 
S.O. 1751 dated the 24 th August, 2012 and published in the Gazette of India, Part II, 
Section 3, sub-section (ii) dated l" September, 2012, in the English version of the said 
Order, number S.0.1751 shall be substituted by number S.O. 2751. 

[ F. No. 43015/21/1987-LSW (Part)/PRIW-I] 
V. S. RANA, Under Sccy, 

TnfjfrRB ^ 

^ 30 2013 

WT.OT. 302.— fRSWf 'Sir 73^31 MI^WHpl $ atftwSR $T 3F3f 

1962 (1962 m so) urn 2 $ (a») $ sgsrr % artter 

28.08.2012 mm $ aftr fa faisra atfagw 

4JT.3IT 2345, rtlfaf 20^115, 2012 STCT^frffa * W%, 

aw ^RigyH: 3 src ^prrt »ifai«ii - $tt vfcm - mi 

% rir m fafa g»t - ?tfe5sr tfn; 




®.^T. 

1 

mffarrft SPR W I 

fan? VF5Z7 4 

1 

* 

”^T 7RR4 tfrifiPhlfl 

^«lfa uR’H't, Huun 

?HOT luTOl 

2 

fulfil d«i« 1 

srrafcnr ^-arrgw 

M 'HRmIcHS, 'Mfcu^l, tfwfW 

furor 

3 

fwfall tftf^lqil^l 

WafcPl ^h-ail^Ofl, ’hcoj'ul 

furor iroroPro *Tftw7, fan fan? 

fair Juich 

4 

furor mm 3ilfa>tfl 
^q-an^asr 

ffat otffaHf. fan? 

furor 
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r 

iP.TT. 

tllffe|4)|ll 4>T T? TJT TcTT 


5 

Rjidl 

TfcjRI WT TfoR, fodT 

fuTcTT 

6 

fodl 'tlvfl'W dfStoi'fl 


fvSfofT mRW, tilftRIRg?, wh 

7 

fadi aiRi4>i?i 

ftldT Tdra 

iEWi'HJi’f fisrar 

8 

fadl -tM-W ' 

<frl*4fd*4 —3TTg<JvT, 

ftfldf 

9 

fulcHI 'ild'W 

faoTT IWIWlft* TfoR 
vSToPER. T«n4 

didn't fwiprr 

10 

fwldl 

4iRlfeRT UT-SIT^T, 
aPJcTCR, T5TR 

amjtRR fuTHT 


2. 4?mitt^1%ai(l*a %anj 

[TH, Tl. T^d-14014/39/2012 
it. 01MIM1, 3NTT 


MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 30th January, 2013 

s.o. 302.— in pursuance of clause (a) of section 2 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of user in Land) Act, 1962 (50 of 1962). the 
Central Government hereby makes the following amendments in the notification of the 
Government of India in the Ministry of Petroleum and Natural Gas vide S.O. No.2345, 
dated 20.07.2012 published in the Gazette of India dated 28.07.2012; namely 

In the said notification for the words “Gujarat State Petronet Limited's Mehsana - 
Bhatinda and Bhatinda - Jammu - Srinagar Pipelines" the words “GSPL INDIA 
GASNET LIMITED (GIGL)’s Mehsana - Bhatinda and Bhatinda - Jammu - Srinagar 
Pipelines" shall be substituted. 
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SCHEDULE 


SI No. 

Designation and Address of the Authority 

Area of Jurisdiction in 
the State of Punjab 

1 

District Revenue Officer, 

Office of the Deputy Commissioner, 

New Court Complex, Mansa, Punjab 

District of Mansa 

2 

District Revenue Officer, 

Office of Deputy Commissioner, 

Mini Secretariat, 

Bhatinda, Punjab 

District of Bhatinda 

3 

District Revenue Officer, 

Office of Deputy Commissioner, Satluj Block, 
District Administrative Complex, 

Moga, Punjab 

District of Moga 

;- 1 

4 

District Revenue Officer, 

Office of Deputy Commissioner, 

Mini Secretariat, Ludhiana, Punjab 

District of Ludhiana 

5 

District Revenue Officer, 

Office of Deputy Commissioner, 

Yojna Bhavan Complex, 

District Court, Kapurthala, Punjab 

District of Kapurthala 

6 

District Revenue Officer, 

District of Hoshiarpur 


Office of Deputy Commissioner, 

District Administrative Complex, 

Hoshiarpur, Punjab 


7 

District Revenue Officer, 

Office of Deputy Commissioner, 

District Courts, Gurdaspur, Punjab 

District of Gurdaspur 

8 

District Revenue Officer, 

Office of Deputy Commissioner, 

Firozepur, Punjab 

i 

District of Firozepur 

i 

9 

District Revenue Officer, 

Office of the Deputy Commissioner, 

District Administrative complex, 

Jalandhar, Punjab 

District of Jalandhar 

L--- 

10 

_i 

District Revenue Officer, 

Office of Deputy Commissioner, 

Amritsar, Punjab 

1 

District of Amritsar 


2. This notification wM ba affective from the date of its issue. 

[ F. No. L- I40I4/39/2012-GP.] 
A. GOSWAM1. Under Secy. 


386GI/13—4 
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ftc#, 31 2013 

W.3HT. 3M.— -m^R eff^cT 3 q? 31lc|^4) y^trf #dT t qftqq 
«FTTR TRq 3 MRT#q(vi4)>Hl) ^J|f^ (qf^EFT Wef) ?rq> cTRTT Ffe^JT ^FI 

MRc|^T fciq aftq^ ctfiiftvH cf> £RJ WTeTT^ Xffl# qiHq ; 

3fk ##q >H'{chK cf>f M f^?T^ PratvjR 3TTcRq^> 

SefteT W5T5 3T^ft P qfficT t 3fR fPrflP 33rT 

WTc=TTfq %5Tp xmP E|>T XRcTTq t, vjqqVl P> 3ltoR XR 3Rfa foqi uTR ; 

3TcT: 3R, WR, ^tfeRFT 3fft WTRT^RT (^ P vfqi|Y»l 

3ltoR 3>T 3RpT) SlfafPqq, 1962 (1962 50) XfP £TRT 3 cf5t ^WRT (l) jJRT PT^erT 

Sltofi XR PRrFT qRp ■gTJ, vJ'H ’Jpl P XjqPtq eft 3p£jcRq <R 3Tufq XfRp <p 3 rP 3fT?Fj 

XJp qWlI cfRol 1? ; 

^ri ezrf^r, Ejft srjEjPt P gftfcr ^pf P f£d«i«s t, drfasi % fPfHqp 

3Tf^JxRT ^ HRd P> n!MIH cf?T yfcRTT mTORR RdeTT X?P ^TeFEJ efRI pt Em# 

?Ef#ff fcq pfeR 3Jpf P> #P qijJMdlsH ftw? Rip p> feiq ^fTp xjqprq P> SffaxFTC # 

3Rfa P> TFER7 P # TO# WR, # Pt TO (TORTfPcf>) PmfPffl mflFf 
qrtorP MKicfiM - ?1 ctot - ^qpj? qcrffrfr Wfcn^r tor ^Ki^q - Ffe^n - 
WTcTl^q 3TFTP£?H 4 IviH|. xgTCRR ^eETT, 31F^ef-PiPr. PffiTTFT FTcTFT—711 302 (mR^H 

wd) Ef?r fcifed P 3?#q Pest tr^tt i 





^vn : Mimicry 

fuidi : q^*iN 

Vlvjq : qftqH q*lld 

0*1 

hIwii qq qpr 

^sI’H'fl ^i. 




P. 

(3TR.IRT.) 


qq? 

q*f 4fc 

i 

2 

3 

4 

5 

6 

i 

3n«jvji£l<^ — 111 

1253/2512 

00 

01 

10 
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00 

09 

10 
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06 
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1326 

00 

00 

20 



2494 

00 

01 

70 



1324 

00 

07 

90 
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5 
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00 
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60 

06 

70 

00 

20 

00 

20 

05 

90 

04 

20 

05 

00 

03 

90 

02 

20 

00 

50 

00 

20 

04 

30 

00 

20 

04 

30 

03 

80 

00 

20 

00 

70 

02 

90 

48 

80 

02 

00 

00 

70 

01 

80 

02 

70 

01 

80 

01 

90 

00 

20 

04 

60 

04 

20 

01 

80 

01 

40 

01 
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02 

40 

00 

20 

03 

90 

02 

20 

00 

70 
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[TO U 3IR-2501l/20/2012-3itm-I] 
Mew Delhi, the 31 st Jvmvy, 2013 


s.o.3tX— Whereas, it appears to-the Central Government that it is necessary in me 
public interest that for the transportation of Liquened Petroleum Gas from Paradip 
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of 
West Bengal by Indian Oil Corporation Limited. 


And whereas, it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which the 
said pipeline is proposed to be laid and which is described in the Schedule annexed 
hereto: 
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Now, therefore, in exerase of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein; 


Any person interested in the land described in the said schedule may, within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shri S.C.Sarkar, 
W.B.C.S (Exe.^Retd.Competent Authority Paradip -Haldia -Durgapur LPG Pipeline & 
Augmentation of Paradip - Haldia -Barauni Pipeline Project, P.O.Duillya, Andul - Mouri # 
Mourigram,Howrah, 711-302 (West Bengal) 


SCHEDULE 


P S: JAMALPUR DISTRICT : BURWAN 

STATE: 

WEST BENGAL 

81. 

Name of the Mouza 

Khasra No. 
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2803 

00 

01 

50 


2808 

00 

05 

30 


2807 

00 

01 

30 


2809 

00 

00 

20 


2810 

00 

05 

80 
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00 

00 

20 
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00 

03 

60 
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00 

00 

50 
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05 

90 
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00 

00 
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1 

2 

3 

4 

5 

6 

AJHAPUR -20 

2835 

00 

02 
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2837 

00 

03 

20 


2838 

00 

00 
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03 

90 


2844 

00 

01 

00 


2877 

00 

00 

20 


2869 

00 

08 

00 


2870 

00 

00 

20 
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00 

01 

10 


2872 

00 

05 

00 


2873 

00 

03 

90 


2903 

00 

00 

80 


2892 

00 

01 

10 
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00 

06 

40 
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00 

01 

50 
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00 

01 

10 


2901 

00 

05 

70 
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00 

01 

10 
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00 

04 

70 
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00 

02 

20 
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00 

04 

90 


2912 

00 

00 

80 


2913 

00 

03 

40 


2914 

00 

13 

40 


2926 

00 

05 

20 


2927 

00 

00 

20 


2929 

00 

10 

50 


2930 

00 

01 

80 


4720 

00 

02 

50 


4721 

00 

02 

20 


4719 

00 

03 

20 


4718 

00 

02 

80 


4715 

00 

00 

20 


4717 

00 

00 

20 


4716 

00 

02 

50 


4728 

00 

01 

70 


4750 

00 

02 

70 
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1 1 2 

3 

4 

5 

6 

AJHAPUR - 20 

4750/6485 

00 

04 

10 

4751 

00 

00 

20 

4749 

00 

07 

90 

4748 

00 

00 

70 

£747 

00 

01 

30 

4742 

00 

00 

40 

4743 

00 

02 

80 

4741 

00 

01 

50 

6451 

00 

01 

10 

6452 

00 

00 

20 

5247 

00 

30 

70 

5248 

00 

00 

20 

5249 

00 

00 

70 

6472 

00 

01 

00 

5261 

00 

04 

30 

5283 

00 

00 

20 

5282 

00 

01 

70 

5281 

00 

00 

20 

5286 

00 

01 

00 

5280 

00 

01 

00 

5279 

00 

01 

40 

5273 

00 

01 

00 

5288 

00 

03 

70 

5270 

00 

05 

10 

5264 

00 

01 

30 

5269 

00 

02 

50 

5265 

00 

05 

30 

5266 

00 

04 

50 
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31 2013 


^T.an. 304.—WR cR eflcfsf^cT 3 ^ 31|c|^cb JTcfttT ^TcTT t 
TOTcT TOT 3 MKI<fN(\3^'(Hl) Wei) TO TOTf Bfe^TJT kjeUM 

qftTOT ^ IcP? 3TTTO cMqT^M Tfr sTO TO RwT^ TOft "iOffeC J 

Rffc tofr ww RwR ^ m-R^h ^ ^ 

BTcfTcT BtcTT TOTTO A ^fcT t 3fr? 3W 

Ru!^ TO* ^ HWN t, TOfFT ^ STfeN ^T 3TGfa fcTO TOT ; 

TO 3R, R-Rfa TOTOT, ^f^tfePFT #? WpM 3 TO^W 

3rfTOR ^r TON) 3rf?rRm, 1962 (1962 50) ^ TOT 3 tR 'TOETRT (l) SKI ^RtrT 

sifckufi cf3T fT* to ^ 3 vdM-uVi ^ ^rfsTOre cm toR ^ 3^5t arRFT 

^ ptTOtt t; 

cZTfRd, uft TOT 3FjqRt R ^fcT ^pl R 1%TO£ t. to tttR^ R Rjwwft 
TO 3-rfRtlTHl % ycKI "H)'id R> cfR wlcldl 'H|t|K u l dddl cfR dMTOT cfT^T Rt uTT?ft R 

TOf^ Rff $ RtcH ^-jfR R> RtR Ml^dl^d fRwj wflR ^ TOR TOTRt R % 

TOfa R TOFtT R Rt TO-Rf. TOTOT, R[. Rt. TO (U^IKTRcR RiRR^p 

yiRchi^l, toRRt — "^Ic^r-Mr - wtoto tot mm Rim - fRtot - 

m$qcn$q stth^m RVto, toto toto-RtR RIxRjih toto7ii 302 (#w 
ffl) cfR felled TO Rr 3TTSRT R^T TOTOI 



[tfPt liar's 3(ii)] 


9,2013/^20,1934 
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3 

4 

5 

6 

- 
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146 

00 

04 

10 

. 


142 

00 

00 
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147 

00 

08 

00 



149 

00 

01 
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150 

00 

04 

20 



153 

00 

03 

90 



163 

00 

01 
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162 

00 

00 

20 



164 

00 

01 

80 



167 

00 

02 

50 



168 

00 

01 

70 

2 

- 107 

20 

00 

01 

50 



17 

00 

01 

90 



17/1296 

00 

03 

00 



23 

00 

01 

30 



24 

00 

00 

40 



25 

00 

02 

00 



26 

00 

01 

70 



27 

00 

00 

20 



28 

00 

02 

60 



69 

00 

01 

20 



68 

00 

00 

70 



67 

00 

04 

00 



66 

00 

00 

70 



66/1290 

00 

01 

40 



65 

00 

02 

80 



64 

00 

06 

00 



61 

00 

04 

30 



101 

00 

09 

90 



144 

00 

05 

20 



143 

00 

06 

80 



123 

00 

00 

40 
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00 

02 
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00 

03 
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02 
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00 
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06 
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957 

00 

02 
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967 

00 

01 

10 

3 

3TRtTT3 - 106 
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01 
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00 
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00 

00 
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00 

03 
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00 
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00 
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- 21 
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10 



[TO K adIT-25011/20/2012-3ftm-t] 
New Delhi, the 31st January, 2013 


s.o. 304.—Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of Liquefied Petroleum Gas from Paradip 
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of 
West Bengal by Indian Oil Corporation Limited. 

And whereas, it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which the 
said pipeline is proposed to be laid and which is described in the Schedule annexed 
hereto; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein; 

Any person interested in the land described in the said schedule may, within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shri S.C.Sarkar, 
W.B.C.S (Exe.)Retd.Competent Authority Paradip - Haldia -Durgapur LPG Pipeline & 
Augmentation of Paradip - Haldia -Barauni Pipeline Project, P.O.Duillya, Andul - Mourh 
Mourigram,Howrah, 711-302 (West Bengal) 
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SCHEDULE 


P S: JAMALPUR DISTRICT: BURWAN STATE : WEST BENGAL 


SI. 

No. 

Name of the Mouza 

Khasra No. 

(L.R) 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

1 

SIROMANI -110 

53 

00 

03 

50 


54 

00 

03 

00 


55 

00 

07 

60 


81 

00 

06 

40 


83 

00 

05 

70 


82 

00 

00 

20 


84 

00 

05 

80 


85 

00 

00 

20 


95 

00 

04 

00 


96 

00 

05 

50 


94 

00 

00 

20 


97 

00 

03 

90 


98 

00 

04 

80 


112 

00 

04 

30 


111 

00 

00 

40 


110 

00 

01 

00 


109 

00 

01 

40 


113 

00 

03 

50 


115 

00 

03 

50 


114 

00 

00 

20 


116/715 

00 

01 

40 


117 

00 

03 

20 


118 

00 

04 

60 


120 

00 

04 

90 


126 

00 

00 

20 


121 

00 

06 

70 


122 

00 

00 

20 


138 

00 

00 

90 


144 

00 

03 

70 


145 

00 

01 

70 

















[*mUI—?F53(ii)] 


iTOMffT 


HR*# 9,2013/TO 20,1934 


7&FW : 


1 » 1 

2 

3 

4 

5 

6 


SIROMANI -110 

146 

00 

04 

10 


142 

00 

00 

50 


147 

00 

08 

00 


149 

00 

01 

30 


150 

00 

04 

20 


153 

00 

03 

90 


163 

00 

01 

90 


162 

00 

00 

20 


164 

00 

01 

80 


167 

00 

02 

50 


168 

00 

01 

70 

2 

PANCHSIMUL - 107 

20 

00 

01 

50 


17 

00 

01 

90 


17/1296 

00 

03 

00 


23 

00 

01 

30 


24 

00 

00 

40 


25 

00 

02 

00 


26 

00 

01 

70 


27 

00 

00 

20 


28 

00 

02 

60 


69 

00 

01 

20 


68 

00 

00 

70 


67 

00 

04 

00 


66 

00 

00 

70 


66/1290 

00 

01 

40 


65 

00 

02 

80 


64 

00 

06 

00 


61 

00 

04 

30 


101 

00 

09 

90 


144 

00 

05 

20 


143 

00 

06 

60 


123 

00 

00 

40 


125 

00 

02 

60 


124 

00 

03 

40 
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PANCHSIMUL -107 


3 ASTAI - 106 


121 

163 

164 
166 

167 
120 

168 
199 

189 
193 

190 
185 

191 
184 
183 

956 
955 
969 
971 
958 

957 
967 

1176 
1175 

1177 
1180 
1181 
1182 

1183 
1187 
1186 
1185 

1184 
1179 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


01 

00 

07 

00 

00 

00 

09 

01 

07 

00 

09 

01 

01 

06 

02 

02 

10 

00 

00 

06 

02 

01 

01 

00 

02 

04 

02 

02 

00 

01 

00 

03 

04 


40 

30 

20 

20 

40 

20 

20 

50 

30 

70 

50 

60 

00 

50 

80 

20 

00 

20 

20 

60 

70 

10 

90 

60 

00 

50 

60 

80 

60 

60 

20 

•60 

50 

80 


01 
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1 

2 

» 

4 

5 

6 

4 

JAJANPUR -115 

310 

00 

00 

40 


309 

00 

05 

20 


304 

00 

00 

70 


305 

00 

02 

90 


301 

00 

00 

20 


300 

00 

00 

90 


299 

00 

02 

30 

5 

DATTAPUR - 23 

705 

00 

00 

70 


777 

00 

10 

00 


675 

00 

00 

70 


778 

00 

00 

30 


776 

00 

09 

20 


779 

00 

05 

70 


788 

00 

11 

70 


769 

00 

01 

90 


789 

00 

06 

00 


840 

00 

02 

00 


841 

00 

01 

70 


842 

00 

00 

60 


837 

00 

02 

50 


846 

00 

00 

20 


836 

00 

05 

90 


848 

00 

01 

20 


851 

00 

04 

00 


852 

00 

05 

60 


914 

00 

03 

10 


915 

00 

00 

20 


911 

00 

05 

10 


910 

00 

00 

20 


905 

00 

00 

60 

« 

882 

00 

06 

20 


901 

00 

01 

40 




A' 



884 

00 

02 ‘ 

40 


899 

00 

01 

20 
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1 

2 

3 

4 

5 

6 

DATTAPUR - 23 

888 

00 

04 

30 


889 

00 

03 

00 


890 

00 

02 

60 


891 

00 

01 

10 


530 

00 

02 

50 


531 

00 

00 

20 


418 

00 

01 

70 


419 

00 

04 

20 


420 

00 

00 

20 


417 

00 

01 

10 


415 

00 

01 

40 


406 

00 

03 

20 


414 

00 

00 

50 


413 

00 

01 

10 


412 

00 

07 

40 


424 

00 

00 

20 

• 

411 

00 

05 

00 


425 

00 

00 

20 


426 

00 

02 

60 


428 

00 

06 

00 


429 

00 

04 

40 


430 

00 

03 

30 


431 

00 

00 

20 

6 

PURBBASADIPUR - 21 

153 

00 

00 

70 


154 

00 

05 

90 


152/870 

00 

00 

40 


155 

00 

09 

10 


152 

00 

00 

40 


148 

00 

00 

20 


147 

00 

06 

40 


142 

00 

03 

10 


144 

00 

00 

30 


143 

00 

03 

60 


225 

00 

02 

00 
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in 

2 

3 

4 

5 

6 

PURBBASADIPUR - 21 

224 

00 

00 

20 


226 

00 

03 

80 


227 

00 

01 

90 


242 

00 

01 

00 


243 

00 

02 

00 


237 

00 

02 

50 


297 

00 

01 

80 


236 

00 

00 

20 


298 

00 

04 

10 


299 

00 

03 

30 


299/884 

00 

00 

30 


300 

00 

01 

60 


301 

00 

02 

20 


302 

00 

02 

50 


325 

00 

01 

80 


324 

00 

01 

60 


323 

00 

00 

60 


321 

00 

02 

30 


322 

00 

00 

20 


366 

00 

01 

40 


367 

00 

00 

60 


317 

00 

01 

10 


368 

00 

01 

60 


369 

00 

00 

50 


318 

00 

00 

20 


319 

00 

00 

20 


370 

00 

01 

40 


371 

00 

00 

80 


794 

00 

03 

10 


795 

00 

04 

40 


800 

00 

01 

60 


797 

00 

00 

30 


798 

00 

09 

10 


799 

00 

00 

70 
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rr 

2 

3 

4 

5 

6 

PURBBASADIPUR - 21 

811 

00 

00 

60 


803 

00 

00 

20 


801 

00 

00 

20 


805 

00 

02 

30 


804 

00 

05 

20 


806 

00 

05 

10 


[ F. No R-25011/20/2012-OJt-l] 
PAWAN KUMAR, Under Secy. 


^ felt, 31 ^FraCt, 2013 

*r.3TT. 305.—WchK g>t eit«l>fed 3 Tf? 3f|cR^ FlTTT ? qttiJH 

WfeT 3 ^ (qf^RT efriTeT) cTcfj cJT?Tr ?fe^JT qcfflvfl A* 

MRc|^-r cf> ten? ft^FT 3TRJR W^?R fcTft^S £RT TJcp m$iJdl$H XSTFft Wf%XJ ; 

$K cfv^tn TR^R cfTt HTf.qoTT^ fetf cfc ^ ^ 31TW^ 

RcflcF FtcTT v 3MI«I6 3 crf&tcT t 3?R fetf 

WTctt^t rt^t cpt sRcrm t. vw4t'i $ 3t%fr qq 3 TvN fcfRrr umj; 

3TrT: 3R TRcpR, ^t^rfcRPT sfa qf$Hdi$RH (ajPT 3 vW*fVl ^ 

3T^R cR 31«tfq) 3?1^PnrH, 1962 (l962 «PT 50) q?r £TRT 3 3?f vJWRT (l) 5RT TOtf 
srf^raf tpj tnmT cfRrf ^ vjtraYn <£ 3?feR cr 3Rfa cr^ ^ 3rqpt airarq 

cf>t t|'h u -ll 3Rc?t 1? J 

^ qft \3cRT 3T^t 3 qffief ^ 3 fed«lc£ f, XRt cRfr® ^ few?) 
3t1?Rjyht ^r tjrct eft wra eft! qfcpR wirr qft x?qR-£r ctrt rt# &, 

^cr^ft fcq ^ ^frcR 9jf*r eft AtA qr^qcFi^q Rwj Rrft eft feR wrTq 3> grt^TR^- 

3R^r ^ W*ir A XRT.#. IRcpR, A\. tft. XRT. (XRlR-iPlcb) ^cllf^d 

qRT^tq - ?fftvR - 4l$Mdl$H qRTxfrq - ^fec^ TT - 

Widi^q 3frj|^^vrH Tfiuprr, ^t^yr ^rjt, 3 ^ 1 ^-^, qffiro ftr^t —711 302 (qftsro 
eRTR) feifer ^q A 3netq A^H ^feftrn I 






[*IFTU—«F¥3(ii)] 


*1R?T 9, 





3>6 

^T. 

4wTT ^TR 

1 

2 




fwTcTT : 



^RT 7T. 
(TJH.3TR.) 


3 


1 

2 

3 

4 

5 
7 

128 

131 

127 

137 

138 

139 

142 

143 
119 
117 
116 
191 
175 
489 
183 
181 
180 
179 
185 

297 

298 
294 
293 
292 


TTvq : tifttpr ?TO 






A 

4 

5 

6 

00 

07 

70 

00 

01 

90 

00 

06 

20 

00 

01 

80 

00 

01 

50 

00 

03 

70 

00 

00 

20 

00 

00 

20 

00 

04 

50 

00 

01 

10 

00 

03 

60 

00 

02 

20 

00 

02 

10 

00 

05 

50 

00 

00 

20 

00 

' 00 

80 

00 

04 

60 

00 

05 

10 

00 

03 

90 

00 

01 

60 

00 

01 

70 

00 

02 

50 

00 

01 

20 

00 

01 

30 

00 

00 

20 

00 

03 

00 

00 

01 

70 

00 

00 

50 

00 

01 

20 

00 

03 

40 
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2 

3 

4 

5 

6 

- 36 

366 

00 

02 

70 


398 

00 

04 

80 


380 

00 

03 

40 


397 

00 

00 

20 


395 

00 

07 

90 


389 

00 

01 

40 


390 

00 

01 

00 


392 

00 

00 

40 


393 

00 

04 

80 


333 

00 

03 

00 


332 

00 

12 

00 


455 

00 

16 

40 


456 

00 

03 

90 


477 

00 

04 

40 


476 

00 

03 

70 


489 

00 

06 

10 


474 

00 

00 

20 


475 

00 

00 

40 


492 

00 

00 

20 


490 

00 

01 

80 


491 

00 

04 

70 


550 

00 

08 

00 


549 

00 

02 

60 


539 

00 

03 

30 


540 

00 

05 

60 


541 

00 

02 

40 


542 

00 

02 

10 


538 

00 

01 

00 

2 

- 32 

4801 

00 

00 

50 


4854 

00 

07 

30 


4852 

00 

00 

20 


4851 

00 

01 

20 


4858 

00 

03 

20 


4860 

00 

00 

70 
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1 

2 

3 

4 

5 

--- 

6 

Hl^l - 32 

5509 

00 

02 

40 


5510 

00 

03 

40 


5511 

00 

00 

20 


5575 

00 

03 

40 


5576 

00 

02 

10 


5577 

00 

01 

70 


5573 

00 

02 

50 


5582 

00 

05 

60 


5606 

00 

03 

50 


5605 

00 

03 

10 


5582/6851 

00 

00 

40 


5594/6853 

00 

04 

20 


5602 

00 

02 

10 


5599 

00 

00 

90 


5600 

00 

02 

60 


5598/6854 

00 

00 

30 


5594/6868 

00 

02 

70 


5924 

00 

02 

00 


5597 

00 

02 

00 


5929 

00 

02 

80 


6604 

00 

01 

60 


6605 

00 

04 

60 


5928 

00 

05 

70 . 


5928 / 6608 

00 

00 

20 


5931 

00 

00 

20 


6110 

00 

03 

70 


5980 

00 

02 

10 


6108 

00 

01 

90 

4 

5985 

00 

02 

40 


6107 

00 

00 

50 


5984 / 6619 

00 

03 

50 


5986 

00 

00 

60 


6101 

00 

00 

50 


6001 

00 

02 

20 
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3 

4 

5 

6 

. 

6002 

00 

04 

30 

6003 

00 

02 

50 

6004 

00 

04 

60 

6097/6633 

00 

02 

50 

6097/6638 

00 

02 

10 

6085 

00 

03 

70 

6086 

00 

03 

40 

6083 

00 

03 

00 

6082 

00 

03 

50 

6081 

00 

02 

70 

6080 

00 

02 

50 

6077 

00 

03 

60 

6076 

00 

04 

30 

6072 

00 

03 

40 

6073 

00 

03 

20 

1784 

00 

01 

50 

1783 

00 

00 

20 

1785 

00 

02 

40 

1787 

00 

08 

90 

1764/2577 

00 

10 

50 

1763 

00 

02 

40 

1762 

00 

00 

20 

1757 

00 

03 

10 

1756 

00 

00 

20 

1755 

00 

00 

20 

1754 

00 

03 

80 

1752 

00 

00 

70 

1753 

00 

01 

20 

1750 

00 

01 

80 

1746 

00 

01 

50 

1745 

00 

01 

10 

1747/2575 

00 

03 

20 

1705 

00 

00 

40 

1710 

00 

01 

70 
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1706 

00 

02 

20 

1708 

00 

03 

00 

1712 

00 

01 

70 

1713 

00 

01 

20 

1538 

00 

02 

00 

1532 

00 

00 

50 

1531 

00 

02 

50 

1494 

00 

01 

90 

1528 

00 

01 

00 

1508 

00 

02 

30 

1507 

00 

00 

40 

1506 

00 

01 

30 

1505 

00 

00 

50 

1500 

00 

00 

20 

1503 

00 

01 

40 

1501 

00 

03 

80 

1504 

00 

02 

10 

1502 

00 

00 

90 

2073 

00 

00 

80 

2074 

00 

02 

40 

2075 

00 

00 

20 

2077 

00 

01 

60 

1488 

00 

02 

10 

2078 

00 

00 

40 

2079 

00 

01 

90 

2080 

00 

00 

90 

2081 

00 

00 

50 

1482 

00 

01 

80 

1480 

00 

00 

40 

2082 

00 

02 

10 

6827 

00 

00 

40 

2072 

00 

00 

20 

1471 

00 

00 

90 

1472 

00 

01 

40 
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2 

3 

4 

5 

6 

- 32 

1479/6716 

00 

00 

20 


1470 

00 

02 

40 


1464/6815 

00 

02 

20 


1469 

00 

19 

40 


2236 

00 

04 

30 


2236/2558 

00 

02 

40 


2241 

00 

02 

10 


2242 

00 

01 

40 


1469 / 6806 

00 

08 

80 


[^1. TT. 3IR-2501 1/18/2012-3lt.3IR.-l] 
w ^a( 


New Delhi, the 31 st January, 2013 

S.0.30S-— Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of Liquefied Petroleum Gas from Paiadip 
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of 
West Bengal by Indian Oil Corporation Limited. 

And whereas, it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which the 
said pipeline is proposed to be laid and which is described in the Schedule annexed 
hereto; 


Now, therefore, in exercise of the powers conferred by sub-section (!} of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962). the Central Government hereby declares its intention to acquire 
the right of user therein; 

Any person interested in the land described tn the said schedule may. within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Chi; S C.Sarkar, 
W.B.C.S (Exe.)Retd Competent Authority Paradip - Haldia -Durgapur LPG Pipeline & 
Augmentation of Pa«dip - Haldia -Barauni Pipeline Project, P.O.Duillya, Andul -Mouri 
Mowigram,Howrah 711-302 (VVest Bengal} 
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SCHEDULE 


P S : BUD BUD DISTRICT: BURDWAN STATE : WEST BENGAL 


SI. 

No. 

Name of the Mouza 

Khaara No. 

(L.R) 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

1 

BHAGABANPUR- 36 

1 

00 

07 

70 


2 

00 

01 

90 


3 

00 

06 

20 


4 

00 

01 

80 


5 

00 

01 

50 


7 

00 

03 

70 


128 

00 

00 

20 


131 

00 

00 

20 


127 

00 

04 

50 


137 

00 

01 

10 


138 

00 

03 

60 


139 

00 

02 

20 


142 

00 

02 

10 


143 

00 

05 

50 


119 

00 

00 

20 


117 

00 

00 

80 


116 

00 

04 

60 


191 

00 

05 

10 


175 

00 

03 

90 


189 

00 

01 

60 


183 

00 

01 

70 


181 

00 

02 

50 


180 

00 

01 

20 


179 

00 

01 

30 


185 

00 

00 

20 


297 

00 

03 

00 


298 

00 

01 

70 


294 

00 

00 

50 


293 

00 

01 

20 


292 

00 

03 

40 


386 GI/13—10 
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MARO - 32 


**T <M43I : "owfl 9,2013ASM I 


2 3 


5509 

00 

02 

40 

5510 

00 

03 

40 

5511 

00 

00 

20 

5575 

00 

03 

40 

5576 

00 

02 

10 

5577 

00 

01 

70 

5573 

00 

02 

50 

5582 

00 

05 

60 

5606 

00 

03 

50 

5605 

00 

03 

10 

5582/6851 

00 

00 

40 

5594/6853 

00 

04 

20 

5602 

00 

02 

10 

5599 

00 

00 

90 

5600 

00 

02 

60 

5598/6854 

00 

00 

30 

5594/6868 

00 

02 

70 

5924 

00 

02 

00 

5597 

00 

02 

00 

5929 

00 

02 

80 

6604 

00 

01 

60 

6605 

00 

04 

60 

5928 

00 

05 

70 

5928/6608 

00 

00 

20 

5931 

00 

00 

20 

6110 

00 

03 

70 

5980 

00 

02 

10 

6108 

00 

01 

90 

5985 

00 

02 

40 

6107 

00 

00 

50 

5984/6619 

00 

03 

50 

5986 

00 

or 

60 

6101 

00 

00 

50 

6001 

00 

02 

20 
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iD 

2 

3 

4 

5 

6 

MARO - 32 

6002 

00 

04 

30 


6003 

00 

02 

50 


6004 

00 

04 

60 


6097/6633 

00 

02 

50 


6097/6638 

00 

02 

10 


6085 

00 

03 

70 


6086 

00 

03 

40 


6083 

00 

03 

00 


6082 

00 

03 

50 


6081 

00 

02 

70 


6080 

00 

02 

50 


6077 

00 

03 

60 


6076 

00 

04 

30 


6072 

00 

03 

40 


6073 

00 

03 

20 


1784 

00 

01 

50 


1783 

00 

00 

20 


1785 

00 

02 

40 


1787 

00 

08 

90 


1764/2577 

00 

10 

50 


1763 

00 

02 

40 


1762 

00 

00 

20 


1757 

00 

03 

10 


1756 

00 

00 

20 


1755 

00 

00 

20 


1754 

00 

03 

80 


1752 

00 

00 

70 


1753 

00 

01 

20 


1750 

00 

01 

80 


1746 

00 

01 

50 


1745 

00 

01 

10 


1747/2575 

00 

03 

20 


1705 

00 

00 

40 


1710 

00 

01 

70 
















'TO! : TO’rt 9, 20I3ATO 20, 1934 


997 


1 

2 

’ 

3 

4 

5 

6 

MARO - 32 

1706 

00 

02 

20 


1708 

00 

03 

00 


1712 

00 

01 

70 


1713 

00 

01 

20 


1538 

00 

02 

00 


1532 

00 

00 

50 


1531 

00 

02 

50 


1494 

00 

01 

90 


1528 

00 

01 

00 


1508 

00 

02 

30 


1507 

00 

00 

40 


1506 

00 

01 

30 


1505 

00 

00 

50 


1500 

00 

00 

20 


1503 

00 

01 

40 


1501 

00 

03 

80 


1504 

00 

02 

10 


1502 

00 

00 

90 


2073 

00 

00 

80 


2074 

00 

02 

40 


2075 

00 

00 

20 


2077 

00 

01 

60 


1488 

00 

02 

10 


2078 

00 

00 

40 


2079 

00 

01 

90 


2080 

00 

00 

90 


2081 

00 

00 

50 


1482 

00 

01 

80 


1480 

00 

00 

40 


2082 

00 

02 

10 


6827 

00 

00 

40 


2072 

00 

00 

20 


1471 

00 

00 

90 


1472 

00 

01 

40 
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D 

2 

3 1 

4 

5 

6 

MARO - 32 

1479/6716 

00 

00 

20 


1470 

00 

02 

40 


1464/6815 

00 

02 

20 


1469 

00 

19 

40 


2236 

00 

04 

30 


2236/2558 

00 

02 

40 


2241 

00 

02 

10 


2242 

00 

01 

40 


1469/6806 

00 

08 

80 


[ F. No. R-25011/18/2012-O.R.-I] 
PAWAN KUMAR, Under Secy. 


M ft?#, 31 ■aRWft, 2013 

*i.wr. 306.-|^^il <Pt cMtcT 3 2T? JRftcT 4cTT t qfcPT 

«PTTd VR 3 4 (L|RdH €FTTcT) Cfcf> cTRTT ^fe^TT k|d<M %T 

mRci^h 4 fefir affair ww w4 ; 

3?R WR <4 ^4 ^ W^vjH ^ fen? ^ 3<|cRqc|> 

ytffcf FfcTI SWg SPjyjrit ^ cd^tcf t 3th IvJRf^f 

MlgMdlgH 1474 RFt q>T SRcTTcJ t, \3MqVl 4 SlfaW? cET 3T#f f^T ^ ; 

3TcT: 3R WR, tf^tfoRPT 3?fc mgqdlg-H 3 ^ 

3#cER 3TGN) 3Tf^RRR, 1962 (1962 3f5T 50) SJRT 3 ^ ^W?T (l) 5RT TWR 
q| 3>T SRTPT vdMqVl 4 3TRPPR cRT 3^ ^ 4 3Ppfr 3TT?RI 

Effw Wrf t; 

Wfrd, uft vJcftT 3 qf&fcT ^ 3 t, dT^I 4 fvRRPt 

g^T 3 TRRJxRT 4 TJcJd HKcT 4 3jfM WTT^T ^FTcTT cJRT 4 ^TTcft #, 

Rr 4 4?r ^r 4 4^r mgMdigq 4 fen? ^ypf witn 4 si^r 

3P4t 4 yp*FSJ 3 4 TR3.#. ?Rcf>R, g6??J. 4 #. TRT. (USIldPlcfr) ^ciiftcRI 'TOR 
mki4m - gfc^TR - IJclM MlgMdlgH ^ mri4m - gfc^qi - q#tr 
4g>dlgH 3fMt?H 4vjPTT, 5TW ^c*TT, 3TP^cT-44 ( Hlfl'illH gRFgT-711 302 (tf^T 
w?i) <4 (cHRsici y>q 3 sn4q ^3! y#qT i 
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____ 

^ f«raT :^FfH YTw?j : ^TleT 



♦flwll 3>T RTC 

w*r< i tf. 


*i. 

(strw) 


1?7R 


i 

2 

3 

4 

5 

6 

1 

^Jcb^ld - 37 

140/929 

00 

03 

70 


t40 

00 

09 

70 


140 / 928 

00 

00 

80 


143 

00 

00 

70 

2 

TTRcR - 34 

8058 

00 

00 

80 


8053/9311 

00 

01 

60 


8053 

00 

06 

00 


8054 

00 

06 

40 


8052 

00 

00 

40 


8047 

00 

06 

80 


8044 

00 

04 

90 


8043 

00 

06 

20 


8167 

00 

02 

10 


8163 

00 

04 

30 


8164 

00 

03 

40 


8362 

00 

00 

20 


8272 

00 

03 

30 


8275 

00 

01 

80 


8274 

00 

03 

00 


8276 

00 

02 

90 


8278 

00 

02 

90 


8279 

00 

03 

30 


8280 

00 

03 

80 


8288 

00 

04 

30 


8288/9315 

00 

04 

60 


8287 

00 

03 

00 


8373 

00 

03 

90 


8372 

00 

00 

80 


8369 

00 

11 

70 


8345 

00 

04 

50 
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1 

2 

3 

4 

5 

6 

- 34 

8364 

00 

04 

20 


8362 

00 

02 

40 


8361 

00 

00 

30 


8583 

00 

02 

60 


8589 

00 

00 

20 


8585 

00 

00 

70 


8586 

00 

02 

70 


8593 

00 

00 

20 


8592 

00 

02 

00 


8592/9328 

00 

01 

70 


8610 

00 

01 

90 


8611 

00 

00 

20 


8612 

00 

01 

90 


8610/9330 

00 

02 

50 


8613 

00 

00 

50 


8615 

00 

03 

80 


8617 

00 

01 

00 


8618 

00 

06 

50 


8619 

00 

01 

40 


8620 

00 

03 

90 


8352 

00 

01 

50 


8536 

00 

03 

20 


8622 

00 

05 

10 

3 

- 33 

4169 

00 

07 

40 


4165 

00 

04 

50 


4172/5421 

00 

01 

60 


3164/5420 

00 

02 

10 


4164 

00 

02 

10 


4160 

00 

00 

20 


4161 

00 

03 

60 


4158 

00 

03 

10 


4157 

00 

02 

10 


4154 

00 

04 

80 


5444 

00 

03 

70 


1 

< 
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4138/5397 

00 

00 

20 

4230/5447 

00 

00 

70 

4230/4448 

00 

00 

20 

4138/5396 

00 

00 

40 

4139/5398 

. 00 

00 

30 

4232 

00 

08 

10 


4246 

00 

06 

00 

4245 

00 

01 

20 

4248 

00 

04 

50 

4242 

00 

02 

20 

4244 

00 

00 

30 

4248/5321 

00 

07 

20 

4822 

00 

05 

60 

4823 

00 

00 

20 

4826 

00 

08 

00 

4827 

00 

01 

20 

4830 

00 

08 

00 

4833/5278 

00 

00 

20 

4842 

00 

01 

10 

4990 

00 

01 

20 

4858 

00 

01 

30 

4857 

00 

06 

60 

4856 

00 

02 

20 

4855 

00 

05 

20 

4854 

00 

02 

30 

4852 

00 

01 

80 
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1 

2 

3 

4 

5 

6 

- 33 

4848 

00 

00 

60 


4849 

00 

02 

10 


4850 

00 

00 

30 


4851 

00 

13 

30 


4936 

00 

03 

20 


4939 

00 

03 

00 


4935 

00 

00 

60 


4934 

00 

01 

00 


4941 

00 

01 

40 


4933 

00 

01 

70 


4942 

00 

02 

60 


4943 

00 

04 

80 


4944 

00 

02 

80 


4945 

00 

09 

00 

4 

- 29 

1754 

00 

00 

50 


1753 

00 

01 

60 


1752 

00 

00 

90 


1751 

00 

03 

80 


1766 

00 

00 

80 


1767 

00 

04 

00 


1768 

00 

03 

50 


1769 

00 

04 

60 


1770 

00 

00 

70 


1771 

00 

04 

90 


1772 

00 

02 

80 


1808 

00 

02 

90 


1810 

00 

06 

00 


1812 

00 

03 

20 


1814 

00 

08 

30 


1815 

00 

03 

60 


1816 

00 

03 

20 


1817 

00 

03 

00 


1819 

00 

03 

10 


1818 

00 

00 

40 













1839 

1840 

1849 
1848 

1850 
1847 
1846 
1844 

1880/2403 

1879 

1880/2402 

1878/6281 

1878 

1891 

1890 

2000 

1613 

5780 

5463 

5707 

5708 

5710 

5711 
5721 
5727 
5753 
5752 

5741 

5742 
5850 
318 

323 
322 

324 
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q: 

2 

3 

4 

5 

6 

6 

- 21 

2771 

00 

02 

80 


2770 

00 

02 

60 


2769 

00 

02 

70 


2765 

00 

01 

60 


2764 

00 

00 

20 


2778 

00 

05 

10 


2779 

00 

00 

80 


2777 

00 

05 

00 


2781 

00 

03 

00 


2782 

00 

00 

20 


2786 

00 

04 

70 


2785 

00 

08 

40 


2893/3626 

00 

00 

60 


2827 

00 

00 

50 


2891 

00 

00 

20 


2890 

00 

04 

40 


2876 

00 

01 

70 


2877 

00 

00 

20 


2872 

00 

01 

90 


2871 

00 

01 

60 


2870 

00 

04 

30 


2862 

00 

00 

20 


2868 

00 

06 

90 


2881 

00 

00 

20 


2865 

00 

02 

70 


2867 

00 

00 

20 


2853 

00 

09 

10 


2863 

00 

04 

40 


2855 

00 

03 

90 


3042 

00 

05 

30 


3033 

00 

01 

30 


3034 

00 

04 

70 


3040 

00 

07 

10 


3093 

00 

00 

20 
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1 | _ 2 _ 

qWicft - 21 


3 

4 

5 

6 

3095 

00 

00 

20 

3094 

00 

05 

60 

3090 

00 

04 

20 

3086 

00 

01 

20 

3068 

00 

00 

30 

3085 

00 

02 

00 

3084 

00 

03 

00 

3083 

00 

01 

40 

3082 

00 

02 

40 

3081 

00 

02 

40 

3080 

00 

00 

20 

3079 

00 

06 

20 

3450 

00 

05 

90 

3562 

00 

01 

40 

3563 

00 

02 

20 

3564 

00 

01 

70 

3578 

00 

05 

60 

3627 

00 

03 

00 

3591 

00 

00 

60 

3590 

00 

03 

60 

3589 

00 

01 

90 

3588 

00 

04 

30 

3596 

00 

00 

20 

3597 

00 

02 

00 

3579 

00 

03 

00 

3586 

00 

00 

40 

3587 

00 

01 

90 

3584 

00 

00 

20 

3598 

00 

04 

20 

3599 

00 

01 

30 

3619 

00 

04 

40 

1141 

00 

00 

30 

1142 

00 

01 

90 

1146 

00 

03 

90 
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1 

2 

3 

4 

5 

6 

- 21 

1147 

00 

00 

90 


1151 

00 

01 

70 


1111 

00 

01 

20 


1112 

00 

01 

40 


1136 

00 

00 

20 


1125 

00 

03 

60 


1122 

00 

00 

70 


1124 

00 

02 

90 


1,123 

00 

02 

90 


1120 

00 

01 

90 


1121 

00 

00 

20 


1119 

00 

02 

40 


1118 

00 

01 

90 


1113 

00 

01 

60 

7 

TTfaT? - 6 

1555 

00 

02 

10 


1556 

00 

04 

80 


1554 

00 

00 

20 


1572 

00 

02 

00 


1557 

00 

00 

20 


1571 

00 

04 

50 


1573 

00 

06 

30 


1645 

00 

01 

00 


1644 

00 

04 

70 


1648 

00 

03 

20 


1647 

00 

02 

50 


1652 

00 

00 

50 


1691 

00 

oo 

40 


1650 

00 

02 

40 


1651 

00 

05 

50 


1666 

00 

02 

50 


1665 

00 

06 

90 


1664 

00 

01 

40 


2034 

00 

01 

00 


2041 

00 

03 

40 





;an*3(ii)] 
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rn 

2 

3 

4 

5 

1.- 6 „„J 

- 6 

2475 

00 

04 

30 


2476 

00 

01 

60 


2477 

00 

02 

60 


2478 

00 

00 

20 


2481 

00 

02 

20 


[m 3RH-25011/18/2012-a^.3W.-l] 


New Delhi, the 31 st Januaiy, 2013 

s.o.30*.— jwhereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of Liquefied Petroleum Gas from Paradip 
(Odisha) to Durgapur (West Bengal) Via Haldia a pipeline should be laid in State of 
West Bengal by Indian Oil Corporation Limited. 

And whereas, it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which the 
said pipeline is proposed to be laid and which is described in the Schedule annexed 
hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein; 

Any person interested in the land described in the said schedule may, within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shri S C.Sarkar, 
W.B.C.S (Exe.)Retd Competent Authority Paradip - Haldia -Durgapur LPG Pipeline & 
Augmentation of Paradip - Haldia -Barauni Pipeline Project, P.O.Duillya, Andul - Mouri, 
Mourigram,Howrah, 711-302 (West Bengal) 










[TOll- 
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SCHEDULE 


P S: BUD BUD 


DiSTRICT: BURDWAN 


STATE: WIST 


=3f= 

sknOAL 


SI. 

k|. MA n f a. a Klmraa 

KtewaNo. 

Atm 

No. 

NtfTM Of IM N90UZ0 

(IU) 

1 teeter* 

Alt 

Sq.mtr. 

1 

2 

3 

4 

6 

S 

1 

SUKDAL * 37 

140/020 

00 

03 

70 


140 

00 

00 

70 


140/028 

00 

00 

80 


143 

00 

09 

70 

2 

MANKAR - 34 

8086 

00 

00 

80 


8053/0311 

00 

01 

60 


8053 

00 

06 

00 


8084 

00 

96 

40 


8052 

00 

00 

40 


6047 

00 

06 

1 1 

80 


8044 

00 

! !04 

90 


8043 

00 

06 

20 


8167 

00 

02 

10 


8163 

00 

04 

30 


8164 

00 

03 

40 


8362 

00 

00 

20 


8272 

00 

03 

30 


8275 

00 

01 

80 


8274 

00 

03 

00 


8276 

00 

02 

90 


8278 

00 

02 

90 


8279 

00 

03 

30 


8280 

00 

03 

80 


8288 

00 

04 

30 


8288/0315 

00 

04 

60 


6287 

00 

03 

00 


8373 

00 

03 

90 


6372 

00 

00 

60 


6369 

00 

11 

70 


8345 

00 

04 

50 
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n i * 

3 

4 

5 

6 

MANKAR - 34 

8364 

00 

04 

20 

8362 

00 

02 

40 

8361 

00 

00 

30 

8583 

00 

02 

60 

8589 

00 

00 

20 

8585 

00 

00 

70 

8586 

00 

02 

70 

8593 

00 

00 

20 

8592 

00 

02 

00 

8592/9328 

00 

01 

70 

8610 

00 

01 

90 

8611 

00 

00 

20 

8612 

00 

01 

90 

8610/9330 

00 

02 

50 

8613 

00 

00 

50 

8615 

00 

03 

80 

8617 

00 

01 

00 

8618 

00 

06 

50 

8619 

00 

01 

40 

8620 

00 

03 

90 

8352 

00 

01 

50 

8536 

00 

03 

20 

8622 

00 

05 

10 

3 RAIPUR - 33 

4169 

00 

07 

40 

4165 

00 

04 

50 

4172/5421 

00 

01 

60 

3164/5420 

00 

02 

10 

4164 

00 

02 

10 

4160 

00 

00 

20 

4161 

00 

03 

60 

4158 

00 

03 

10 

4157 

00 

02 

10 

4154 

00 

04 

80 

5444 

00 

03 

70 








[ “»1FT II—«F¥3(ii)] 


TOfJWTI :?R^9,2013/»»R20 ( 1934 


ion 


1 1 1 

2 

3 

4 

*• 

5 

m 

RAIPUR - 33 

4155/5418 

00 

00 

30 


4155 

00 

00 

50 


4154/5417 

00 

01 

10 


4229/5446 

00 

06 

40 


4228/5445 

00 

00 

60 


4229 

00 

05 

60 


4230 

00 

08 

50 


4231 

00 

00 

60 


4138/5397 

00 

00 

20 


4230/5447 

00 

00 

70 


4230/4448 

00 

00 

20 


4138/5396 

00 

00 

40 


4139/5398 

00 

00 

30 


4232 

00 

08 

10 


4246 

00 

06 

00 


4245 

00 

01 

20 


4248 

00 

04 

50 


4242 

00 

02 

20 


4244 

00 

00 

30 


4248/5321 

00 

07 

20 


4822 

00 

05 

60 


4823 

00 

00 

20 


4826 

00 

08 

00 


4827 

00 

01 

20 


4830 

00 

08 

00 


4833/5278 

00 

00 

20 


4842 

00 

01 

10 


4990 

00 

01 

20 


4858 

00 

01 

30 


4857 

00 

06 

60 


4856 

00 

02 

20 


4855 

00 

05 

20 


4854 

00 

02 

30 


4852 

00 

01 

80 
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rr 

2 

3 

4 

5 

6 

RAIPUR - 33 

4848 

00 

00 

60 


4849 

00 

02 

10 


4850 

00 

00 

30 


4851 

00 

13 

30 


4936 

00 

03 

20 


4939 

00 

03 

00 


4935 

00 

00 

60 


4934 

00 

01 

00 


4941 

00 

01 

40 


4933 

00 

01 

70 


4942 

00 

02 

60 


4943 

00 

04 

80 


4944 

00 

02 

80 


4945 

00 

09 

00 

4 

KOTACHANDIPUR - 29 

1754 

00 

00 

50 


1753 

00 

01 

60 


1752 

00 

00 

90 


1751 

00 

03 

80 


1766 

00 

00 

80 


1767 

00 

04 

00 


1768 

00 

03 

50 


1769 

00 

04 

60 


1770 

00 

00 

70 


1771 

00 

04 

90 


1772 

00 

02 

80 


1808 

00 

02 

90 


1810 

00 

06 

00 


1812 

00 

03 

20 


1814 

00 

08 

30 


1815 

00 

03 

60 


1816 

00 

03 

20 


1817 

00 

03 

00 


1819 

00 

03 

10 


1818 

00 

00 

40 









[t*iTH__***3(ii)] msmuwn t'wKKwiywaOi i«m 



KOTACHANCHPUR - 29 


1838 

00 

03 

00 

1840 

00 

06 

50 

1848 

00 

04 

30 

1848 

00 

01 

60 

1860 

oo 

00 

20 

1847 

00 

00 

80 

1848 

00 

03 

00 

1844 

00 

02 

70 

1880/2403 

00 

01 

30 

1879 

00 

00 

60 

1880/2402 

00 

01 

40 

1878/8281 

00 

00 

90 

1878 

00 

02 

10 

1881 

00 

06 

00 

1880 

00 

04 

40 

2000 

00 

65 

50 

1613 

00 

10 

10 

5780 

01 

97 

60 

5463 

00 

00 

30 

5707 

00 

00 

20 

5708 

00 

02 

10 

5710 

00 

02 

80 

5711 

00 

11 

40 

5721 

00 

04 

80 

5727 

00 

02 

50 

5753 

00 

02 

60 

5752 

00 

10 

70 

5741 

00 

08 

60 

5742 

00 

01 

00 

5850 

00 

00 

40 

318 

00 

02 

70 

323 

00 

09 

20 

322 

00 

01 

90 

324 

00 

03 

50 


5 DHARALA - 22 
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rr 

2 

3 

4 

5 

6 

PONDALI - 21 

1147 

00 

00 

90 


1151 

00 

01 

70 


1111 

00 

01 

20 


1112 

00 

01 

40 


1136 

00 

00 

20 


1125 

00 

03 

60 


1122 

00 

00 

70 


1124 

00 

02 

90 


1123 

00 

02 

90 


1120 

00 

01 

90 


1121 

00 

00 

20 


1119 

00 

02 

40 


1118 

00 

01 

90 


1113 

00 

01 

60 

7 

SONAI - 6 

1555 

00 

02 

10 


1556 

00 

04 

80 


1554 

00 

00 

20 


1572 

00 

02 

00 


1557 

00 

00 

20 


1571 

00 

04 

50 


1573 

00 

06 

30 


1645 

00 

01 

00 


1644 

00 

04 

70 


1648 

00 

03 

20 


1647 

00 

02 

50 


1652 

00 

00 

50 


1691 

00 

00 

40 


1650 

00 

02 

40 


1651 

00 

05 

50 


1666 

00 

02 

50 


1665 

00 

06 

90 


1064 

00 

01 

40 


2034 

00 

01 

00 


2041 

00 

03 

40 
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SONAI - 6 
Contd... 


3 

4 

5 

6 

2037 

00 

00 

20 

2047 

00 

04 

50 

2042 

00 

00 

20 

2046 

00 

00 

50 

2073 

00 

03 

20 

2074 

00 

03 

20 

2072 

00 

00 

20 

2075 

00 

02 

00 

2081 

00 

01 

10 

2077 

00 

02 

40 

2079 

00 

02 

20 

2080 

00 

00 

20 

2078 

00 

00 

90 

2082 

00 

01 

40 

2083 

00 

04 

30 

2350 

00 

01 

80 

2358 

00 

00 

20 

2350/2507 

00 

00 

20 

2357 

00 

01 

20 

2356 

00 

02 

40 

2355 

00 

00 

20 

2419 

00 

05 

40 

2418 

00 

04 

10 

2417 

00 

01 

80 

2416 

00 

02 

10 

2421 

00 

03 

50 

2460 

00 

02 

50 

2461 

00 

01 

20 

2426 

00 

00 

20 

2459 

00 

06 

80 

2458 

00 

01 

70 

2465 

00 

00 

20 

2458/2482 

00 

04 

40 

2455 

00 

01 

40 
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2 

3 


; 5 

6 

SONAl - 6 


2475 

00 

04 

30 

Contd... 


2476 

00 

01 

60 



2477 

00 

02 

60 



2478 

00 

00 

20 



2481 

00 

02 

20 


( F. No. R-25011/18/2012-O.R.-I] 
PAWAN KUMAR, Under Secy. 


^ fwfl, 31 2013 

WT.31T. 307.— TR7FTT qft ^<+>r?d ft m SHc^c*, Wfa ^T?TT ft-ft? 

TFTRT Tpq ft faWHH 3 + Udl ‘SrTRT ^ ^ fall 

Stai srfaci +imUvh ■gm ^ wdi$H ta^ ^ ; 

sfk ^'■sO’4 +HI^K qft 33^ HI 5 H< 115'1 ^ q*ft*R "% ^ 3TR?W 

wtw ta i fa - 3*7 ft, taft ^rt mi^hi^h fam$ I 

^ ^ STf^KJ^’ll ft #3 33^rf| ft ^fcrfcT t, 3WVl ^ 37fa^R qq 

aTftft tar 

33?T:, 3R, <£ta T1RPR. ^lPd^H ftfr 7§ta m^d l *H (^fft ft taW ■% 
3tfire>R ^T ST^fa) 37fi7fW7, 1962 (1962 ^T 50) qft £TRT 3 qft ‘3WTT (l) 
SRT 3PRT Tlfacfftt ^T Tta ^ ^RT *jfft ft taftl ft 37taR ^T 37^7 
^ ^ 3TR 37RTO ^ -qta Wt t; 

^ ^Tta, *ft 3<rn 3757J^t ft ft ttas I, "3R 7TTft73 ft fa^ehl 

WTT 37ftlta7 VRT 3 WTRT (l) ft 37Tftfa RTCcT ft WR 3 W 

Wlta ^7 37ftltj^nt ftt Ttaf TTNR^I *Rm ftt 3Md®*T ^TJJ ft tat ft, 
ft <jjft ft ftft qi^Mensi fatSli* ta ft ftftl ft, aft. T^q. 

^t. h<hR, W1 UlftaTft (’pRTcr), 31^1 37lta taffaq fdfH^S, 

3R7FT)i5!fe ft. 10, ■'T^r flYflHil, 37R. 3ft. ftp TJcT. +Td)dt ft qra, tata, 
fa. 4 w*kwk (TpRR) ftt fata ft 37rftq ft^r Ttan 
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dSfad TO TOT 

"rifa TO TOT 

TnJ *iwi 



T^TT 

TOf 

1 

_i 

2 

3 

4 

5 

6 


$<rl«K ^tcflqi 742 0 07 56 


689/P/I 0 07 47 

[TO U 3TR-25011/7/2009-31U1R.-I] 
TO 5 ! ^RR, TOT T!fTO 

New Delhi, the3lst Janiuuy,2013 

s.o. 307.—Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transportation of Petroleum Products from 
Viramgam to Kandla in the State of Gujarat, a branch pipeline should be laid by the 
Indian Oil Corporation Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the 
said pipeline, it is necessary to acquire the right of user in the land under which the said 
pipeline is proposed to be laid, and which is described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its intention to acquire the right 
of user therein; 

Any person interested in the land described in the said Schedule may, within twenty one 
days from the date on which the copies of the notification issued under sub-section (1) 
of section 3 of the said Act, as published in the Gazette of India are made available to 
the general public, object in writing _ laying of the pipeline under the land to Sri. 
M.G Parmar, Competent Authority, Indian Oil Corporation Limited, at office Plot no. 10, 
Patel Society, Near I.O.C.L colony, Viramgam, District Ahmedabad 382150 (Gujarat). 


















1020 THE GAZETTE OF INDIA: FEBRUARY 9. 2013/MAGHA 20,1934 (Part II—Sbc. 3{n)] 

SCHEDULE 


District: Surendranagar State: Gujarat 


Name of Tahsil 

Name of Village 

Survey No. 

Area 

Hectare 

Are 


1 

2 

3 

4 

5 

6 

HALVAD 

JUNA DEVALIYA 

742 

0 

07 

56 



689/P/I 

0 

07 

47 


[ F. No. R-2501 1/7/2009-O.R.-I} 
PAWAN KUMAR, Undpr Secy. 


M 31 2013 

308.— ^^]^ W«t>U ^ irjfaifftT ^ 7TF 3t|C|4?'M<+, 3J^T f ft* 

Tpq 4 fawim ^ 4»U<rii w i k-i ^ ^ fcm; 

Slftrl ^nT^H ftrfqfe 'gRT TT^j f *TRt ; 

ttwr <rq wtf TjrsiMiS'i fsrari ^ yii'NH ^ fcr^ ^ arrarw 
wk ^IcTT t ^ ftrcrt WT WTHT^l fa*5T^ *iT TR<TRT t 

3?H # W 37f^RJ^H ^ TicTR 31^-41 3 t, OT<4lU ^ SlfWT *Ff 

SFifa ftRT 

31fT:, 3R, ^#T BWTT, ^lfd J 4H 3lk WRTTfT (*jfq ^ 3W1 ^ 

srfwrn: arsfa) wWpr, 1962 {i %2 qrr so) ^ nttt 3 qf! wtrt ( 1 ) 

Krl TTfccTqf SFTHT Hi, WIT 4 WTFT ^ orfWTR 3T*fa 

^vn ^ am 3TTYR ^rt -ETTW *R<fr t; 

^ Slft-fl, WTT 3T5^t ^ ^fofcT 3 te?W3 t, W rTRt® T) 
ftrw) WtT 3lMl'4H *TTTT 3 "3'I^RT (l) ^ aTT^TT ^TITcT ^ (NHH 

$ TO WlfTTcT ^ 37ftRJW=TT tfw TTT*ITTW ^RTTT ^ WrRST ^RI ^ Iffift 

t, far ^ ‘‘ifor, *]fa ^ ^ wi 4, sft. 

Tp. Wt. WTR, TT8TH lSlftl«tiK') (^pRId), ‘tfe^TT SlfacT fdfH<& , 

(RTfqrnF^ i. 10 , ^ 3irc. art. trt. 4>mh1 ^ 

qrq, ftwrro, ftr. 3 i?h<nk (j^m) %1w ^q 3 arr^q 



















[*tmi—^>53(ii)] wnr: 15^9,2013/^20, 1934 1Q21- 






TPR : 

■rpRIW 







dSftkrl ^TR 

■nfa ^r 




spf - *fto 

1 

2 

3 

4 

5 

6 


fan? 

1003/P113 


45 

_oo 





3TR-2501 l/6/20Q9~3tam-l] 


H'1’1 ^>HK, *hq 


New Delhi, the 31 st January, 2013 

s.o. 30 $.— Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transportation of Petroleum Products from 
Viramgam to Kandla in the State of Gujarat, a branch pipeline should be laid by the 
Indian Oil Corporation Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the 
said pipeline, it is necessary to acquire the right of user in the land under which the said 
pipeline is proposed to be laid, and which is described in the Schedule annexed to this 
notification; 

■Now. tnerefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its intention to acquire the right 
of user therein; 

Any person interested in the land described in the said Schedule may, within twenty one 
days from the date on which the copies of the notification issued under sub-section (1) 
of section 3 of the said Act, as published in the Gazette of India are made available to 
the general public, object in writing fnf „ laying of the pipeline under the land to Sri. 
M.G Parmar, Competent Authority, Indian Oil Corporation Limited, at office Plot no. 10, 
Patel Society , Near I.O.C.L colony, Viramgam, District Ahmedabad 382150 (Gujarat). 


District: Kiiteh State : Gujarat 

, SCHEDULE 


Name of Tahsil 

Name of Village 


Area j 

Hectare 

Are 

■-TJCTiM 

1 

2 

3 

x4 

5 

6 

BHACHAU 

MOTI CHIRAI 

1003/P113 

0 

45 

00 


[ F. No. R-2501 l/6/2009-O.R.-lj 
PA WAN KUMAR, Under Secy. 
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M 1^#, 4 ^R3*t,20I3 

WT.3ir. 309.— 1947 (1947 
^>T 14) VRT 17 wwl 

3RTV?ra ^ Pl4)4<St' 3?K <+>ik>uT ^ ^9, 3FJSTC 

ftfasj 3j[a)P l 4> *TT9?H aftolPi* 

-HWItfiJ-1, ftrtrl) ^ T9IH (TT^»[ Tps9T 9/2011) 
^ 94.infM95T?ft# ) ^fy^P( : W9^9it4-l-2013 ^3TTO 

1[3TT aTT I 

[*?. TJ3-12012/72/2010-31^ 31R )] 

7ft?l TTR, 3?pRilP 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 4th January ,2013 

S.O. 309.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No, 09/2011) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the Management Vijaya Bank and their workman, which 
was received by the Central Government on 4-1-2013. 

[No. L-12012/72/20 lO-lR(B-ll)] 

SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE DR RRYADAV, PRESIDING OFFICER 
CENTRALCOVERNM ENT INDUSTRIAL TRIBUNAL 
NO. I, KARKARDOOMA COURTS COMPLEX, 
DELHI. 

LD-No. 9/2011 

Sliri Rajesh Kumar 

Kothi No. 83, Roorkee Road, 

Chandseena Bhawan, 

Meerut Cantt. 

Meerut (U.P.) .Workman 

Versus 

1 The Chairman & Managing Director, 

Vijay Bank, Head Office, 

4l/2.Trinitv Circle, M. G Road, 

Bangalore-560001. 

2. The Brandi Manager, 

Vijaya Bank Abulane 

Meerut (U. R) .Management 

AWARD 

A part time sweeper was engaged at Meerut branch 
of Vijaya Bank (in shot the bank) on casual basis. He was 
engaged intermittently. His wages were paid on daily rate 


basis. His engagement was discontinued on 26-7-2007. 
Aggreived by that act of the bank, he raised a demand for 
reinstatement in service. When his demand was not 
conceded to, he raised an industrial dispute before the 
Concilition Officer. The bank contested his claim, as such 
conciliation proceedings ended into failure^^On 
consideration of failure report, submitted by the 
Conciliation Officer, the appropriate Govt, referred the 
dispute this Tribunal for adjudication, vide order No. 12012/ 
72/2010-IR( B-IONew Delhi,dated9-12-20io with following 
terms: 

“Whether the action of the management of Vijaya Bank in 
terminating the services of Shri Rajesh Kumar, Part Time 
Sweeper w.e.f. 26-7-2007 is legal and justified? what relief 
the concerned workman is entitled to?'’ 

2. Claim statement was filed by casual part time 
sweeper, namely, Shri Rajesh Kumar pleadjng that he 
worked with the bank since 5-3-1999. He was engaged by 
the bank in consonance with recruitment rules. His 
engagement was against a permanent post. 11 is wage were 
paid on vouchers. He made a request for rcgularisation of 
his services on 20-8-2003. Bank authorities forward his 
petition forregularisation in service to the higher authorities 
on 16-4-04. He used to work upto 2 ; 30 PM every day. floor 
area of the branch was 2285.8^ sq. feet and lie was entitled 
to paymenie equal to 3/4 of scale wages of a sub slatY. 
Instead of paying wages to him, in accordance to his 
eligibility; his services were illegally dispensed with on 
284-08.' 

3. The claimant presents that order dated 28*4-08. on 
the strength of which his services were terminated, is illegal 
land unwarranted. No opportunity of being heard was 
given to him. Termination of his service is violative of 
industrial law. He claims reinstatement in service with 
continuity and full back wages, besides rcgularisation of 
his services in the bank 

4. Claim was demurred by the bank pleading that the 
claimant was engaged in Meerut branch ol the bank as a 
temporary part time sweeper. Since 1999 he was engaged 
intermittently for short spells. He was never engaged 
through employment exchange. Initially he was paid at the 
rate of Rs. 50 per day, which amount was subsequently 
increased to Rs. 60 per day, A request was made to regiona I 
office Lucknow; to appoint the claimant as permanent part 
time sweeper, which request was not conceded to since he 
did not fulfil the eligibility criteria. His engagement was 
discontinued on 26-07-07. Since he was a part time 
employee, there was no occasion for him to work in the 
branch upto 2:30 PM every day. The claimant had not 
worked continuously 240 days in any calendar year, hence 
provisons of industrial law were not applicable to him. 
There is no case in favour of the claimant for his 
reinstatement in service of the bank. His claim may be 
dismissed, pleads the bank. 
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5. Claimant has examined himself in support of his 
claim. The bank had examined Shri Murli Kishan and Shri V. 
Narayan Shettey in support of its defence. No other witness 
was examined by either of the parties. 

6. Arguments were heard at the bar. Shri R.S. Saini, 
authorised representative, advanced arguments on behalf 
of the claimant. Shri Gaurav Malhotra, authorised 
representative, presented facts on behalf of the bank. I 
have given my careful consideration to the arguments 
advanced at the bar and cautiously perused the record. 
My findings on issues involved in the controversy are as 
follows. 

7. Claimant deposed that the joined service of the 
oank on 5-3-99 as part time sweeper. Prior to that he was 
serving at the residence of Senior Manager, Meerut branch 
of the bank. Initially he was paid @ Rs. 40 per day. Later on 
he was paid wages @ Rs. 1200 per Month. Shri Muttappa 
wrote a letter to the Deputy General Manager, requesting 
him to sanction a post of permanent sweeper. In the year 
2004, Senior Manager wrote to Deputy General Manager, 
requesting him to make him (witness) permanent on the 
post of Sweeper. He worked continously in the branch . In 
the year 2008 his services were dispensed with on a wrong 
notion of his suffering from a serious skin decease, He 
relied on documents Ex. WW1/1 to Ex. WW1/9 to 
substantiate his claim. 

8. Shri Murli Kishan testifed that in June 2010 he 
took charge as Chief Manager, Sadar Bazar, Meerut 
Contonment Branch of the bank. On checking of records, 
he found that the claimant worked as a temporary part time 
sweeper intermittently from March 1999 till July 2007. On 
27-7-2007 services of the claimant were disengaged. He 
highlights that in 1999 claimant worked only for 4 days. 
One Shri Rakesh Kumar was working as permanent part 
time sweeper in the bank. In March 2001 he was promoted 
and transferred to Aligarh. From March 2001 till December 
2001 the claimant worked for 3 days only. He worked for 
12 days in year 2002. In 2003 he worked for 35 days only, 
C laimant worked for 22 days in 2004, for 64 days in 2005, 
for 73 days in 2006 and for22 days in 2007. He worked for 
16 days in the year 2008 also. 

9. Shri V. Narayan Shettey unfolded that in May 2004, 
he was posted as Senior Manager in Meerut branch of the 
bank. With a view to help the claimant, he wrote letter Ex. 
W W1/2 to the Regional Office. He detailed in the letter 
under reference that the claimant was working in Meerut 
branch of the bank since March 2001, without checking 
the records. He wrote that letter at the instance of the 
claimant with a view to help him. 

10. When facts unfolded by the claimant and those 
deposed by Shri Murli Kishan Shettey are appreciated, it 
came to light that rival claims are projected by the parties. 
Claimant asserts that he worked continuously with the bank 


since March 1999 and as such letter Ex. WW 1/2 was written 
to the higher authorities recommending a case for 
regularisation of his services. He presents that his services 
were abruptly terminated by the bank in the year 2008, 
which action is illegal and uncalled for. He ^Iso agitates 
that retrenchment compensation was not paid to him. On 
the other hand Shri Murii Kishan spells out different period 
for which the claimant was engaged from the year 1999 till 
2008. As declared by him, the claimant never worked 
continuously for 240 days in any of the calendar year. As 
regards recommendation of case of thjc claimant for 
regularization of his services, Shri Shettey detailed that 
Ex.WWl/2 was written at the instance oficlaimant with a 
view to help him, without verifying facts, njacts detailed by 
Shri Murli Kishan and Shri Shettey were not dispelled by 
the claimant, either by way of their cross examination or by 
way of production of some evidence, direct on 
circumstantial. 

! 1. It is a settled proposition of law that the claimant 
had to lead evidence to show that in fact he worked for 240 
days in 12 preceding months from the date of his 
termination. Mere filing of affidavit cannot be regarded as 
sufficient evidence for any Court or Tribunal to come to a 
conclusion that the claimant had, in fact, worked for 240- 
days in a year Burden to prove that he rendered service for 
240 days or more, lies upon the claimant, when such claim 
is denied by the employer. Law to this effect was laid in 
Range Forest Officer (2002 LLR 339) Issen Deinki [2003 SC 
(L&S) 113], Rajasthan State Ganganagar’s Mills Ltd, 
[2004(103) FLR 192] and Municipal Corporation, Faridabad 
[2004{8)SSC 195]. 

12. Workman can discharge onus on him by adducing 
cogent evidence, which may be oral or documentary. In a 
case of an industrial employee, possibility of not providing 
any appointment letter or wage slip, attendance register 
and termination letter by an employer cannot be ruled out. 
In case the workman wants the employer to produce the 
record and the tetter opts not to produce it, the Tribunal 
may draw inference against the employer. In R. M. YetlaUi 
[2006(1) SSC 106], the Apex Court was confronted with 
such a proposition wherein law was laid as follows: 

“Analyzing the above decisions of this court, it is 
clear that the provisions of the Evidence Act in terms do 
not apply to the proceedings under section 10 of Ihe 
Industrial Disputes Act. However, applying general 
principles and on reading the aforestated judgments, we 
find that this court has repeatedly taken the view that the 
burden of proof is on the claimant to show that he had 
worked for 240 days in a given year. This burden is 
discharged only upon the workman stepping in the witness 
box. This burden is discharged upon the workman adducing 
cogent evidence, both oral and documentary. In cases of 
termination of services of daily waged earner, there will be 
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no letter of appointment or termination. There will also be 
no receipt or proof of payment. Thus in most cases, the 
workman can only call upon the employer to produce before 
the court nominal muster roll for the given period, the letter 
of appointment or termination, if any, the wage rigister, the 
attendance register etc. Drawing of adverse inference 
ultimately would depend thereafter on facts of each case. 
The above decisions however make it clear that mere 
affidavits or self-serving statement made by the claimant/ 
workman will not suffice in the matter of discharge of the 
burden placed by law on the workman to prove that he had 
worked for 240 days in a given year. The above judgments 
further lay down that mere non-production of muster rolls 
per se without any plea of suppression by the claimant 
workman will not be the ground for the Tribunal to draw an 
adverse inference against the management. Lastly, the 
above judgments lay down the basic principle, namely, 
that the High Court under Article 226 of the Constitution 
will not interfere with the concurrent findings of fact 
recorded by the labour court unless they are perverse, 
This exercise will depend upon facts of each case” 

The above position was again reiterated in recent 
judgements in Shyamal Bhowmik [2006 (1) SCC 337], Sham 
Lai [2006 VI AD (SC) l ] and Gangaben Laljibhai and Others 
[2006 VI AD (SC) 31]. 

13. As detailed above, it is well established that onus 
to prove 240 days continuous service lies on the employee, 
to discharge that onus the claimant detailed ouclar facts, 
coupled with Ex. WW1/2. His ocular testimony comses in 
conflict with facts unfolded by Shri Murli KishanTo 
substantiate fact Shri Murli Kishan had filed photocopy of 
vouchers on the strength of which payment was made to 
the claimant, besides photocopy of general charges register, 
Authenticity of these documents were certified by the bank 
and not questioned by the claimant. These documentary 
evidence corroborate ocular facts detailed by Shri Murli 
Kishan. Letter Ex. W1 /2 was written by Shri Shetiey, without 
verifying facts. He explains that it was so written with a 
view to help the claimant. No eyebrows were raised by the 
claimant against the explanation offered by Shri Sethi. His 
explanation is found to be nearer to the truth. Therefore I 
have no hesitation to accept it and conclude that contents 
of Ex. WW 1/2 nowhere espouse the claim put forward by 
the claimant. 

14. Shri Murli Kishan declares that in 1999 one Rakesh 
Kumar was working as permanent part time sweeper in the 
bank. In March 2001 he was promoted and transferred to 
Aligarh. This piece of evidence remained unassailed. Thus 
it is clear that from I 999 till March 2001 there was no 
occasion for the bank to engage the claimant continuously. 
Claim put forward by the claimant in that regard is held to 
be unfounded. It may be pointed out that the claimant 
could not project a case of drawing an adverse inference 


against the bank for non-production of records, relating to 
engagement of the claimant at spells. 

15. After promotion and transfer of Shri Rakesh 
Kumar, Claimant was engaged in the bank for short spells, 
often and then. He worked for 3 days in 2001, as detailed 
by Shri Murli Kishan. In 2002 he worked for 12 days, 35 
days in 2003, 22 days in 2004, 64 days in 2005,73 days in 
2006,22 days in 2007 and 16 days in year 2008, announced 
Shri Murli Kishan, Facts declared by him get reaffirmation 
from photocopies of vouchers and general charges register, 
in view of these circumstances 1 conclude that ocular 
testimony of the claimant gives way to facts detailed by 
Shri Murli Kishan. There is no evidence over the record to 
conclude that the claimant rendered continuous service of 
240 days in any of the calendar year 

16, Provisions of section 25-F of the Industrial 
Disputes Act, 1947 (in short the Act) comes into operation 
only when an employee had rendered 240 days of 
continuous service, in preceding 12 months from the date 
of termination of his service. When an employee had not 
rendered continuous service of 240 days with an employer, 
provisions of section 25-E would not come into operation, 
in case of retrenchment of his services. No evidence 
worth name was brought on record that there were juniors 
to the claimant, who were retained when his services were 
terminated. In such a situation provisions of section 25:G 
of the Act would also not apply. No evidence is also there 
to the effect that someone else was engaged by the bank 
as sweeper, without making lie an offer for re-employment. 
Hence application of the provisions of section 25-H is also 
uncalled for. T hese reasons make it clear that the claim put 
forward by the claimanL has no substance. There is no 
illegality of unjustifiability in the action of the bank. Claimant 
is not entitled to any relief. An award is, passed in favour 
of the bank and against the claimant. It be sent to the 
appropriate Govt, for publication. 

Dated: 06-12-2012 

Dr R.K. YADAV, Presi .ng Officer 

vi Rwt , 4 ifrFTCt, 2013 

cfTT.OT. 310 . -3Si*ilPl<* 1947 (1947 

14) ^ 17 ^ ^ 

t ^ W (Wrf V. 3TT t 

33/2012) y<*>Tfera t. ^rr i -2013 

Tfci w<\ ^3T1 1 

[V. TJrt-1201 1/105/2011-3^ («ft-II)] 

New Delhi, the 4th January ,2013 

S.O. 310.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1 D-33/ 
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2012) of the Central Government Industrial Tribunal-cum- 
Labour Courts Chennai now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the Management of Vijaya Bank and their workman, 
which was received by the Central Government on 
4*1-2013. 

[No. 1^12011/105/201 MR<B*II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BETORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN ALrCUM -LABOUR COURT 
CHENNAI 

Thursday, the 20th December, 2012 
Present: A.N. JANARDANAN, 

Presiding Officer 

INDUSTRIAL DISPUTE Na 33/2012 

(In the matter of the dispute for adjudication under 
clause (d) of sub- section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Vijaya Bank and their workmen). 

BETWEEN 

The Regional Secretary, 1st Party / Petitioner 

Vijaya Bank Workers Organization .Union 

No. 60/2, Big Street 
Triplicane, 

Chennai-600005 

AND 

1 .The Dy. General Manager 2nd Party /I st Respondent 

(PA&PD) 

Vijaya Bank, Personnel Department 
41/2, M.G Road, Trinity Circle 
Bangalore-560001 

2. The Dy. General Manager 2nd Party /2nd Respondent 
Vijaya Bank, Regional Office 
123, Marshalls Road 
Egmore 

Chennai-600008 
Appearance: 

For the 1st Party/: Authorized Representatives, 

Petitioner Sri R. Vijaya Kunar and 

S.D. Srinivasan being President 
and General Secretary 

For the 1st and 2nd Party: Authorized Representatives, 
Respodent Sri K. Sathish Shetty, Assistant 

General Manager and 
Ms. M.S. Annapooma Sehior' 
Manager (Law). 


AWARD ON SETTLEMENT 

The Centra! Government, Ministry of Labour vide 
Order No. L-12011/105/2011-IR (B-ll) dated 29-05-2012 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows:— 

“Whether the action of the management of Vijaya 
Bank in withdrawing the customary practice and 
conventions adopted over since 2-1/2 decades in 
the matter of djsbursal of advance salary to 
employees for one State Level/Regional Level and 
one alt India and one common festival to the 
employees of Tamil Nadu, Puducherry and Andaman 
and Nicobar Islands vide Circular No. 11011 of 
10-01-2011 is just and legal? If not, what relief the 
workmen are entitled to?” 

2. After the receipt of the reference, it was taken on 
file as I.D. 33/2012 and notices were issued to both the 
parties and both the parties entered appearance through 
their Authorized Representatives and filed their Claim, 
Counter and Rejoinder Statement as the case may be. 

3. Short recitals of the dispute are as follows: 

The Respondent Bank without complying with the 
provisions of Section-9Aof L D. Act withdrew the age old 
practice and convention adopted since over two and half 
decades in the matter of disbursal of advance salary to 
employees for one State Level/Regional festival, one All 
India Festival and one Common Festival customary 
concession and privilege through its Circular letter No. 
11011 dated 10-01-2011 arbitrarily, illegally and unlawfully. 
There is violation of Section-33 of I. D. Act also. Hence it 
may be held that the action is not just and legal directing 
the Respondent Bank to restore the facility. In the Counter 
filed by Respondent Management, it is contended, inter- 
alia, that the claim of the petitioner is not sustainable in 
law. Section-9 A of the ID. Act is not applicable. Advance 
salary disbursal for the festivals in the Bank does not have 
the sanction of law. Same does not amount to any customary 
concession and privilege and the dispute was sought to 
be dismissed. 

4. Points for consideration are: 

(i) Whether withdrawal of disbursal of advance 
salary to the employees of Tamil Nadu, 
Puducherry and Andaman and Nicobar Islands 
vide Circular No. 11011 dated 10-01-2011 is just 
and legal? 

(ii) To what relief the concerned employees are 
entitled to? 

Points (i) and (ii) 

5. When the dispute stood for further proceedings 
at the interrogation of the Court both parties expressed 
consent to moot proposals for settlement of the dispute. 
On behalf of the petitioner by a memo dated 14.12.2012 it 


386 GI/13—14 






1026 


THE GAZETTE OF INDIA: FEBRUARY9, 2013/MAGHA20,1934 [Part 11- Src, 3(ii)] 


was requested with the consent of the other party to post 
the case in the Adalat scheduled to be held on 20-12-2012. 
The dispute thus referred to the Adalat when was taken up 
in the Adalat in the presence of AGM and Senior Manager 
(Law) Regional Office, Vijaya Bank, Chennai representing 
the Management and the President and Dy. General 
Secretary representing Vijaya Bank Workers Organisation, 
the matter was discussed at length and an amicable 
settlement was reached drawing up a Memorandum of 
Settlement in terms thereof and reduced to writing in the 
Memorandum of Settlement by which the parties mutually 
agreed that the Management of Vijaya Bank shall restore 
the said practice and disburse the salary for the national 
festivals viz. (a) Diwali (b) Ramzan and (C) Christmas in a 
calendar year and further that the salary shall be disbursed 
7 days in advance except where the festival happens to be 
on or before the 7th day of the month in which instance the 
advance salary is to be disbursed after 10th and before 
15th of said month and in token whereof the parties have 
subscribed their signatures with their official seals treating 
the dispute to have been closed. 

6. The Memorandum of Settlement is recorded on 
being satisfied that the settlement arrived between the 
parties is voluntary and that the same is beneficial to both 
the parties. They also have subscribed their signatures to 
the settlement fully knowing the terms of the settlement 
and its impacts thereon. 

7. Accordingly an award is passed in terms of the 
settlement and the dispute abates. The Memorandum of 
Settlement will form part of the award . 

8. The Award will become effective after 30 days from 
the date of its publication in the Gazette of India, unless 
the Management otherwise decides to give effect to the 
same at an earlier date. 


9. The reference is settled accordingly.— 

(Dictated to the PA, transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the 20th December, 2012). 

A.N. JANARDANAN. Presiding Officer 

Witnesses Examined: 

For the 1 st Party/Petitioner None 

For the 2nd Party/Management None 

Documents Marked 
On the petitioner’s side 

Ex.No. Date Description 

Nil 


On the Management's side 

Ex.No. Date Description 

Nil 


MEMORANDUM OF SETTLEMENT 

DATED 20-12-2012 ENTERED INTO BETWEEN 
THE MANAGEMENT OF V UAYA BANK AND VIJAYA 
BANK WORKERS’ ON GROAN IS ATI ON (THE 
MAJORITY RECOGNISED WORKMEN UNION IN THE 
BANK) IN THE MATTER OF DISBURSAL OF ADVANCE 
SALARY TO EMPLOYEES FOR NATIONAL FESTIVALS, 
BEFORE THE LOK ADALAT CONDUCTED BY THE 
CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAL- 
CUM - LABOUR COURT AT Cl IENNA1. 

IN THE PRESENCE OF. 

HONOURABLE MR. AN JANARDANAN. 

PRESIDING OFFICER, CGIT, CHENNAI 

PARTIES PRESENT 


Representing the 
Management of 
Vijay Bank 

1. K. Sathish Shettv 
Assistant General Manager 
Regional Office, Chennai 

2. Annapoorana M. S. 
Senior Manager (Law) 
Regiional Office Chennai 


Representing Vijay Bank 
Workers’ Organisation 


I R Vijaya Kumar. 
President 


2 S D Srimvasan. 
Deputy General 
Secretary 


Whereas Vijaya Bank Workers’ Organisation. 
Tamilnadu Region, raised an Industrial dispute on 12th 
January, 2011. regarding the alleged withdrawal of the 
practice and convention followed b\ Vijaya Bank in the 
matter of disbursal of advance salary to employes for 
National/State level festivals. 

Whereas the dispute ended in failure and the 
Government of India. Ministry of l abour through its order 
dated 29-05-2012 referred the matter to Central Government 
Industrial Tribunal -cum-Labour Court Chennai for 
adjudication. 

Whereas the Management of Vi jay a Bank and the Union. 
Vijaya Bank Workers’ Organisation decided to resolve the 
dispute amicably and requested the Honorable Central 
Government Industrial Tribuual-cunvLabour Court. 
Chennai, to transfer and place the said dispute before the 
Lok Adalat for favorable disposal b> entering into a bilateral 
settlement between the parties concerned. 

For VIJAYA B ANK WORKERS' ORGANISATION 
Whereas the request of the parties have been 
conceded by the Honorable Central Government Industrial 
Tribunal-cum-Labour Court, Chennai, and the matter has 
been transferred and being taken up before the Lok Adalat 
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for expeditious settlement on the following terms and 
conditions:— 

1. It is mutually agreed that the Management of Vijaya 
Bank shall restore the said practice and disburse the salary 
for the following three National Festivals in a calendar year. 

(a) Diwali, (b) Ramzan, and (c) Christinas. 

2. The salary shall be disbursed seven days In 
advance. However if the festival happens to be cm or before 
07th day of a month, then advance salaiy will be disbursed 
only after lOth and before 15th of the said month. 
Accordingly the Industrial Dispute No.33/20J2 stands 
closed. 

Dated this the 20th day of December,20I2 at Chennai. 

ON BEHALF OF ON BEHALF OF THE UNION 

THE MANAGEMENT 

1. K SATHISH SHETTY. I R. Vijaya Kumar, President 

2. ANNAPOORNAM S 2. S.D, SRJNIVASAN 
IN THE PRESENCE OF: 

MR. AN JANARDANAN, 

PRESIDING OFFICER, CG IT-CUM-LABOURCOURT, 
CHENNAI 

^ (wit, 4 *H^t p 2013 

^T.OT. 311.— afatiP l * 1947 (1947 

14) tJTO 17 arjaou $ uwr zm 

3Tj«r^ tj 3 W^K afcftfW 

=qfi rera-1, ^ 

1/6H/2004) t, 

4-1-2013 ^ WZ «IT I 

I*. XT^T-12025/13/200431R )] 

?ft?I TR, 

New Delhi, the 4th January ,2013 

S.O. 311.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publ ishes the Award (Ref No. CGIT-1 / 
68 of2004) of the Central Government Industrial Tribunal/ 
Labour Court,-1, Mumbai now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Bank of Baroda and their workman, 
which was received by the Central Government on 
4-1-2013. 

[No. L-12025/ 13/2004-IR (B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NOJ, MUMBAI 


JUSTICE GS. SARRAF, Presiding Officer 

REFERENCE NO. CGim/680F2004 

Parties: Employers m relation to the management of Bank 
of Baroda 

And 

Their Workmen 

Appearances: 

For the Management : Mr. Lancy D’ Souza, Management 
Representative. 

For the workmen : Mr. Jaiprakash Sawant, Adv. 

State : Maharashtra 

Mumbai, dated the 5th day of December 2012. 

AWARD 

L In exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 the Central Government has 
referred the following dispute for adjudication to this 
Tribunal. 

“Whether the workers listed in Exhibit A to the 
petition are entitled to be regularized/absorbed in 
the services of the respondent Bank of Baroda with 
consequential benefits? If yes, from what date?” 

2. Ex. A consists the names of 61 workers. 

3. By orders dtd. 10-6-2008,5-8-2008,12-11-2008, 
14-11-2008, 6-2-2009,13-2-2009,20-2-2009,31-3-2009,2-4- 
2009 and 24-6-2010 the names of 56 workers have been 
deleted. 

4. There now remains 5 workers. 

5. An application has been filed by MrJaiprakash 
Sawant, learned counsel for the workers today stating 
therein that the remaining 5 workers are not interested in 
pressing the claim and, therefore, the reference be disposed 
of for want of prosecution. 

6. Looking to the prayer made in the above 
application, this reference stands disposed of as not 
prosecuted by the workers- 

7. Award is passed accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 
2013 

W.3CT. 312 4«lPl4> Pwi* aqfafcra, 1947 (1947 

14) ^ TO 17 ^ ^ 

iRtRRr ^ tos faqU+T afo +44 >kY ^ sffa, appro 

*h«m< aflolPi* 

3feWlW -OWk'TO-I, (wtf 1/26/2005) 

qit 94>l(?Id ^ 7-1-2013 

qr I. 

[U T*cl-l20l2/105/2005-3ffi{ m (^-H ] 

Tftqi tw, anfroift 
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New Delhi, the 8th January ,2013 

S.O.312,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No, CGJT-1/ 
26 of2005) of the Central Government Industrial Tribunal- 
cum-Labour Court, 1, Mumbai now as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Canara Bank and their 
workman, which was received by the Central Government 
on 7-1-2013. 

[No. L-12012/105/2005-1R (B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO.1, MUM BA1 

JUSTICE GS. SARRAF, Presiding Officer 

REFERENCE No. CGIT-1/26 of2005 

Parties : Employers in relation to the management of 
Canara Bank 

And 

Their Workman M.A.R.Shaikh 

Appearances: 

Tor the Management Mr.S.Alva, Adv, 

For the workman Mr.A. S, Peer 2 ada, Adv. 

Slate : Maharashtra 

Mumbai, dated the 7th day of December, 2012 
AWARD 

In exercise of powers conferred by clause (d) of 
sub- section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act 1947 the Central Government has 
referred the follwoing dispute for adjudication to this 
Tribunal 

'Whether the action of the management of Canara 
Bank, Circle Office, Mumbai City, Mumbai in dismissing 
the services of Shri M. A, R. Shaikh is justified? If not, what 
relief the concerned workman is entitled to? M 

According to the statement of claim filed by the 
second party workman M.A.R.Shaikh he joined the 
services of Canara Bank (hereinafter referred to as the Bank) 
w.e.f. 20-8-1977 as sub-staff and he was discharging his 
duties sincerely and honestly. Though the second*party 
workman was working in the category of sub-staff and had 
no authority to open or recommend the opening of any 
Bank account and he was not involved in the incident of 
fraud yet a chargesheet was issued against him. The 
witness Onali Godhrawala was not examined in the enquiry 


and the second party' workman was denied a fair enquiry. 
The allegations levelled against the second party workman 
do not constitute any misconduct and, therefore, the 
enquiry' report is ex- facie perverse. He has, therefore, prayed 
that he be reinstated with full back wages and continuity 
of service and all consequential benefits. 

According to the written statement filed by the Bank 
the second party' was issued a chargesheet dt. 17-8-2002 
for prevailing upon Onali Godhrawala to sign a blank 
Account opening from which was subsequently handed 
over by him to Shirish P. Sevak an employee of General 
Electric Manufacturing Company. This account opening 
form was utilized to open current account no.205344 in the 
name of Ocean Exports represented by its proprietor Rain 
Prasad Sharma at A. R. Street Branch of the Bank. Branch 
Advice bearing 1 BA No, 11601 dt. 1 -9-2001 for Rs. 18,45,700 
purported to have been originated from Anna Salai Branch, 
Chennai was credited in the said current account and an 
amount of Rs. 1 8,00,000 was subsequently withdrawn from 
the said account It was later revealed that the Branch Advice 
was fake and signature of the authorized signatories 
thereon were forged. The second parly workman failed to 
take all possible steps to ensure and protect the interest of 
the Bank and caused willful damage to the properties of 
the Bank. The Disciplinary Authority imposed the 
punishment of dismissal on the second party workman 
after giving him all reasonable opportunity to defend 
himself. The Appellate Authority declined to interfere with 
the findings of the Enquiry Officer and the orders of the 
Disciplinary Authority. According u> the written statement 
the second party workman was cautioned for issuing 
cheques without maintaining sufficient funds during 1989- 
1993. In 1998 he was instructed to close his account because 
he was habitually issuing cheques without maintaining 
sufficient funds. Ills cheque book facility was withdrawn 
and he was not permitted to open any account with the 
Bank He was also cautioned tor throwing the local tappal 
on the road w hich was fount) by one of the customers of 
the branch in 1993. According to the written statement the 
second party workman actively abetted the commission of 
fraud and, therefore, the action taken by the Bank does not 
suffer from any infirmity. The enquiry was conducted 
against the second party workman in consonance with 
principles of natural justice and sufficient opportunity was 
given to him to defend himself. Onali Godhrawala was 
produced before the Enquiry Officer on 22-4- 2003 but the 
second party workman sought adjournment and thereafter 
inspite of best efforts of the Presenting Officer the said 
witness could not be produced. However, the statement of 
Onali Godhrawala recorded by the Investigating Officer 
was brought on record be tore the Enquiry Officer. The 
statement given by the second party workman to the 
Investigating Officer is also on record wherein the second 
party' workman has admitted that he approached Onali 
Godhrawala for introduction. The findings of the Enquiry 
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Officer are based on the evidence produced before him 
and, therefore, his findings cannot be said to be perverse. 
The Bank has, therefore, prayed that the reference be 

rejected. 

The second party workman has filed rejoinder wherein 
he has reiterated his stand. 

Following Issues have been framed. 

(1) Whether the enquiry is not fair and proper? 

(2) Whether the findings of the Enquiry Officer 
are perverse? 

(3) Whether the action of the management in 
dismissing the services of M.A.R.Shaikh is justified? 

(4) Relief? 

The second party workman has filed his affidavit 
and that ofB.S.A.Rao and they have been cross-examined 
by learned counsel for the Bank. The Bank has filed affidavit 
ol'Vinayak P.Sarafwho has been cross-examined by learned 
counsel for the second party workman. 

11 card Mr Peerzada learned counsel for the second 
parly workman and Mr. Alva learned counsel for the Bank. 

ISSU E NO. I: The second party workman has stated 
in his cross- examination : 

I received the chargesheet dt. 17-8-2002.1 came 
to know whatever written in the chargesheet 
by the Union. I was duly intimated all the date 
of enquiry. Defence representative contested 
the enquiry on my behalf. He was office bearer 
of the Union. I was given all the copies of 
documents alongwith the chargesheet which 
were relied upon by the management. J was 
given the copy of the list of witnesses, i was 
given the copies of the enquiry proceedings. I 
was given the opportunity to cross-examine 
management witnesses. I did not examine 
myself as a witness in the enquiry. 

The second party workman does not say that he did 
not understand the charges or that he was not given full 
opportunity to defend himself. There is nothing on the 
record to show that the enquiry held against the second 
parly workman is not fair and proper. 

Issue no. I is. therefore, decided against the workman. 

ISSUE NO.2: As per the chargesheet following are 
ihe allegations against the second party workman: 

The second party workman approached Onali 
Godhrawala holder of the Current Account no.7819 along 
with a blank current account opening form and requested 
Godhrawala to help the second party workman to open an 
account for his friend. The second party workman prevailed 
upon Godhrawala to sign the bank account opening form 


as introducer without any authority to do so and violated 
the rules and regulations laid down by the Bank. The 
second party workman subsequently handed over the bank 
current account opening form containing the signature of 
Godhrawala to Shrish R.Sevak an employee of General 
Electric Manufacturing Company. Later this account 
opening form was utilized to open the aforesaid current 
account with A.R.Street Branch. This facilitated the culprits 
to fraudulently withdraw an amount of Rs. 18 lakhs from 
A.R.Street Branch by producing two fake branch advices 
forging the signatures of the officials mentioned in the 
branch advices. 

Now let uslookatthe findings of the Enquiry Officer 
which arc as under : 

The chargeshcetcd employee has failed to take all 
possible steps to ensure and protect the interest of the 
Bank and discharge his duties with utmost honesty, integrity 
devotion and diligence as envisaged by Chaptcr-XI 
Regulation 2(A)(1) of Canara Bank Service Code. I he 
second party workman has approached Onali Godhrawala 
for signature and introduction of the account and has 
prevailed upon him to sign the bank account opening form 
as introducer.'f he said fact was not revealed lo the official 
superiors and such acts amounted to causing willful 
damage to the properties of the Bank and thereby the 
second party workman has committed gross misconduct 
within the meaning of Chapter XI Regulation 3, clause (j) of 
Canara Bank Service Code. 

Onali Godhrawala has not been examined in the 
enquiry though his statement is said to have been recorded 
by the Investigating Officer. The second party workman 
has admitted in his cross-examination that the letter 
dt.21.9.2001 has been written and signed by him. In the 
above letter the second party workman has stated that 
Shirish Sevak an employee of General Electric 
Manufacturing Company approached him with request to 
help him to find an introducer for opening a current <ccount 
whereupon he took the account opening form o Onali 
Godhrawala and asked him whether he-could introduce 
and without any persuasion from him Onali Godhrawala 
signed as introducer and affixed his stamp and thereafter 
he handed over the account opening form lo Shirish Sevak. 

The second party workman was working as a sub- 
staff and it is an admitted position that sub-staff has no 
authority to open bank account of any customer. 

This may be correct that strictly it might not be the 
duty of the second party workman to get an account opening 
form of a prospective customer signed by any existing 
customer of the Bank but it is too much to say that he 
committed gross misconduct by doing this when ii is not 
the case of the Bank that Onali Godhrawala signed the 
account opening form as introducer on account of any 
force, threat or inducement or any other fraudulent 
misrepresentation. 
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The question is that if a sub-staff asks any customer 
to sign an account opening form as introducer and the 
customer signs that form as introducer and subsequently 
if that account is opened and some fraud is committed in 
that account then whether the sub-staff can be said to 
have committed any gross misconduct? 

After a careful consideration of the entire matter 1 am 
clearly of the opinion that mere taking an account opening 
form to a customer for his signature as introducer cannot 
amount to any misconduct if the customer signs that 
account opening form as introducer and after opening the 
account any fraud is committed in that account. 

In view of the above discussion it is clear that even 
if it is accepted that the second party workman acted in the 
way as alleged in the chargesheet still that act does not 
amount to misconduct. It is thus dear that the conclusion 
reached by the Enquiry Officer that the second party 
workman committed gross misconduct is wholly erroneous. 
The findings of the Enquiry Officer are manifestly perverse. 

Issue no. 2 is, therefore decided against the Bank. 

Issue No. 3 Since Issue no.2 has been decided against 
the Bank, therefore, this has become redundant. 

Issue No.4: Since Issue no.2 has been decided against 
the Bank, therefore, the second party workman is entitled 
to reinstatement. In the facts and circumstances of the 
matter ends of justice will meet if he is given 50% of back 
wages. 

ORDER 

The Bank is directed to reinstate the second part)' 
workman M.A.R.Shaikh within a period oftwo months with 
50% back wages. 

Final Award is passed accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 
Rf 10 2013 

W.3TT. 313 —3?ldiPl* feK SlfVfw?, 1947 (1947 
i4) <*t m 17 

- zmm , ^ wi 77/2007) 

^ ^ 10-1-2013 

1 

["H. ttcT-4 1012/85/2005-3^ m (^t-I )] 

3f3*TFT 

New Delhi, the 10th January, 2013 

S.O. 313 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 77/2007) 
of the Central Government Industrial Tribunal-cum-Labour 


Court. Nagpur as shown in the Anncxure. in the Industrial 
Dispute between the management of South East Central 
Railway and their workmen, received by the Central 
Government on 10-1 -2013. 

[No. 1.^41012/85/2005-1 R(B-l)] 
SUMA1I SAKI ANh Section Officer 
ANNEXURE 

CENTRAL GOV ERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

No. CGITINGP/77/2007 
Dated the , 6th December, 2012 

Both the parties are absent on calls. None appears 
on behalf of either of the parties. The union representative 
is absent. No statement of claim is filed. Perused the record. 
On the previous date, a last chance was given to the 
petitioner to file the statement of claim. In spite of the same, 
no statement of claim has been filed. It appears from record 
that the petitioner is not interested to proceed with the 
case. Hence, the case is closed. Put up later on for award. 

Party No.l 

The Sr, Divisional Commercial 
Manager, South East Central 
Railway, Nagpur Division, 

Nagpur(MS). 

V/s 

Party No.2 

The General Secretary, 

Parcel Porter Sanghatna, 

South East Central Railway, 

New Mankapur, Plot No. 37, 

Mhada Colony, Nagpur- 30(MS). 

AWARD 

(Dated: 6th December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of South East Central Railway and their 
workman, Shri Bhagw'an Sadashiv Thawkar, for 
adjudication, as per letter No.l.- 4 1012/85/2005-1R (B-l) 
dated 01-11-2007, for adjudication with the following 
schedule:— 

kl Whether the Parcel Porters/Hammal are workmen 
of the Railway Administration? If so, whether the 
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action of the management of South East Central 
Railway, Nagpur Division, Nagpur (MS) in 
terminating/ stopping from the services of Shri 
Bhagwan Sadashiv Thawkar, Parcel Porter w.e.f, 
3-01-2005 is proper and justified? If not, what relief 
the Parcel Porter is entitled to?” 

2. On receipt of the reference, patties were noticed to 
file their respective statement of claim and written statement. 
In spite of appearance of the parties in the case and several 
adjournments of the reference, neither any statement of 
claim nor written statement was filed. 

3. It is well settled that if a party chellenges the legality 
of an order, the burden lies upon him to prove the illegality 
of the order and if no evidence is produced, the Party 
invoking the jurisdiction of the Court must fail. Whenever 
a workman raises a dispute challenging the validity of the 
termination of the service, it is imperative for him to file 
written statement before the Industrial Court setting out 
grounds on which the order is challenged and he must also 
produces evidence to prove his case. If the workman fails 
to appear or fi !e written statement or produce evidence, the 
dispute referred by the Government cannot be answered in 
his favour and he would not be entitled to any relief 

4. Applying the above principles to the present case 
in hand, it is found that no statement of claim has been 
filed by the petitioner inspite of giving sufficient scope for 
the same and no evidence has been produced in support 
of his claim, the workman is not entitled to any relief. 
Hence, it is ordered :— 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief 

J. P.CHAND, Presiding Officer 
10 2013 

314 fadK 1947 (1947 
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New Delhi, the 10th January, 2013 
S.O. 314 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 76/2007) 
of the Central Government Industrial Tribunat-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the manaegement of South East Central 
Railway and their workmen, received by the Central 
Government on 10-1 -2013. 

(No. L-41012/87/2005-IR (B-l)] 
SUM ATI SAKLAN1, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 
No. CGIT/NG P/76/2007 
Dated the, 6th December, 2012 
Both the parties are absent on calls. None appears 
on behalf of either of the parties: The union representative, 
is absent. No statement of claim is filed. Perused the record. 
On the previous date, a last chance was given to the 
petitioner to file the statement of claim. In spite of the same, 
no statement of claim has been filed. It appears from record 
that the petitioner is not interested to proceed with the 
case. Hence, the case is closed. Put up later on for award. 
Party No.l 

The Sr. Divisional Commercial Manager, South East Central 
Railway, Nagpur Division, 

Nagpur (MS). 

V/s 

Party No. 2 

The General Secretary, 

Parcel Porter Sanghatna. 

South East Central Railway, 

New Mankapur, Plot No. 37, 

Mhada Colony, Nagpur- 30 (MS). 

AWARD 

(Dated: 6th December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of Section .10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of South East Central Railway and their 
workman, Shri Rakesh Sawaitful, for adjudication, as per 
letterNo.L-41012/87/2005-lR(B-I)dated OEM-2007, for- 
adjudication with the following schedule:— 

“Whether the Parcel Porters /Hammal are workmen 
of the Railway Administration? If so, whether the action of 
the management of South East Central Railway, Nagpur 
Division, Nagpur (MS) in terminating/stopping from the 
services of Shri Rakesh SawaitfuL Parcel Porter w.e.f, 
3-01-2005 is proper and justified? If not. w hat relief the 
Parcel Porter is entitled to? v 

2. On receipt of the reference, parties were noticed to 
tile their respective statement of claim and written statement. 
In spite of appearance of the parties in the case and several 
adjournment of the reference, neither any statement of 
claim nor written statement was filed. 

3. It is well settled that if a party challenges the 
legality of an order, the burden lie upon him to prove the 
illegality of the order and if no evidence is produced, the 
Party invoking the jurisdiction of the Court must fail, 
Whenever a workman raises a dispute challenging the 
validity of the termination of the sen ice. it is imperative for 
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him to file written statement before the Industrial Court 
setting out grounds on which the order is challenged and 
he must also produces evidence to prove his case. If the 
workman fails to appear or file written statement or produce 
evidence, the dispute referred by the Government cannot 
be answered in his favour and he would not be entitled to 
any relief 

4. Applying the above principles to the present case 
in hand, it is found that no statement of claim has been 
filed by the petitioner inspite of giving sufficient scope for 
the same and no evidence has been produced in support 
of his claim, the workman is not entitled to any relief. 

Hence, it is ordered:— 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief 

J.P, CHAND, Presiding Officer 
10 2013 

315 — 3fUiPl+ 1947 (1947 
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New Delhi, the 10th January, 2013 

S.O. 315.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 74/2007) 
of the Centra] Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of South East Central 
Railway and their workmen, received by the Central 
Government on 10-1-2013. 

[No. L41012/134/2005-1R (B-I)] 
SUM ATI SAKLAN1, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

No. CGIT/NG P/74/2007 
Dated the, 6th December, 2012 

Both the parties are absent on calls. None appears 
on behalf of either of the parties. The union representative 
is absent. No statement of claim is filed. 

Perused the record, On the previous date, a last 
chance vvas given to the petitioner to file the statement of 
claim. In spite of the same, no statement of claim has been 


filed. It appears from record that the petitioner is not 
interested to proceed with the case. Hence, the case is 
closed. Put up later on for award. 

Party No. I 

The Sr. Divisional Commercial 
Manager, South East Central 
Railway, Nagpur Division, 

Nagpur (MS). 

V/s 

Party No.2 

The General Secretary', 

Parcel Porter Sanghatna, 

South East Central Railway, 

New r Mankapur, Plot No. 37, 

Mhada Colony, Nagpur- 30 (MS). 

AWARD 

(Dated :6th December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ('* the Act" in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to management 
of South East Central Railway and their workman, Shri 
Radheyshyam Kaluram Gaudhad, for adjudication, as per 
letter No.L- 41012/134/2005-1 R(B-l) dated 8-11 -2007, for 
adjudication with the following schedule:— 

"Whether the Parcel Porters/Hammal are workmen 
of the Railway Administration? If so, whether the action of 
the management of South East Central Railway, Nagpur 
Division, Nagpur (MS) in terminating/ stopping from the 
services of Shri Radheyshyam Kaluram Gaudhad, Parcel 
Porter w.e.f. 3-01-2005 is proper and justified? If not, what 
relief the Parcel Porter is entitled to?" 

2. On receipt of the reference, parties were noticed to 
file their respective statement of claim and written statement. 
In spite of appearance of the parties in the case and several 
adjournments of the reference, neither any statement of 
claim nor written statement was filed. 

3. It is well settled that if a party'challenges the legality 
of an order, the burden lies upon him to prove the illegality 
of the order and if no evidence is produced, the Party 
invoking the jurisdiction of the Court must fail. Whenever 
a workman raises a.dispute challenging the validity of the 
termination of the service, it is imperative for him to file 
written statement before the Industrial Court setting out 
grounds on which the order is challenge workman and he 
must also pruduces evidence to prove his esae. If the 
workman fails to appear or file written statement or produce 
evidence, the dispute referred by the Government cannot 
be answered in his favour and he would not be entitled to 
any relief. 
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4. Applying the above principles to the present case 
in hand, it is found that no statement of claim has been 
filed by the petitioner in spite of giving sufficient scope for 
the same and no evidence has been produced in support 
of his claim, the workman is not entitled to any relie Hence, 
it is ordered:- 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

J.P CHAND, Presiding Officer 
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New Delhi, the 10th January, 2013 
SIO, 316.—In pursuance of Section 17 of the 
Industrial Disputes Act, ] 947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. ID 01/ 

2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh now as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the maagementofUCOBank and their workman, which 
was received by the Central Government on 9-1-2013. 

[No. L-12012/115/201 MR(B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE SHRI & P SINGH PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRI BUN A L, CUM-LA BOURCOURTI CHANDIGARH 
Case No. I D1 of 2012 

R.S.Attri, House No. 2176, Urban Estate, Opp. DAV School, 
Jind Haryana. .Workman 

Versus 

The Deputy General Manager, UCO Bank, Zonal Office, 
Sector, 17-B Chandigarh. .... Management 

Appearances: 

For the workman : Shri B. Pars had. 

For the management : Shri, S. C. Monga 

AWARD 

Passedon27th of December 2012 

Central Government vide letterNo. L-12012/115/2011 - 
IR(B-II) dated 23-3-2012 has referred the following dispute 
to this Tribunal for adjudication: 

386 GI/13—15 


Whether the action of the management of imposing 
the punishment of compulsory retirement from 
service with superannuation benefits upon Shri 
R.S.Attri, Ex-special assistant vide order dated 
25-5-2010 is legal and justified? What relief the 
workman concerned is entitled to?” 

2. On receipt of the reference notices were issues to 
the parties. Workman appeared and filed his claim 
statement. The facts of the case as per the workman are 
that he joined the service of the bank on 20-12-1978 in 
Clerical Cadre and selected as a Special Assistant at 
Budhakhera Branch of the bank. The workman rendered 
excellent service resulting in.the growth in business of the 
bank during his short stay at the said branch. It is pleaded 
by the workman that all of a sudden on 16-7-2009, he Was 
placed under suspension without stating any reason just 
to curb his Trade Union activities as he was the State 
Secretary of the UCO Bank Employees Association Punjab, 
Haryana and Chandigarh and also Joint Secretary of Bank 
Employees Federation of India Haryana and its Central 
Committee Member. He was served with a charge-sheet. 
He replied to the charge-sheet. Enquiry officer was 
appointed. It is the case of the workman that inquiry ofTker 
has submitted the finding ignoring the deposition of the 
witness and rules of evidence arid against the principle of 
natural justice. The inquiry report is full of perverseness as 
the same is not based on the documentary evidence and 
oral evidence recorded during the domestic inquiry. It is 
alleged by the workman that documents which were very 
relevant to the case have not been allowed to be placed by 
the inquiry officer who was acting and obeying the 
directions of the presenting officer. The inquiry officer 
though the charges were not proved as per the record and 
documentary evidence but the inquiry officer goes out of 
way to prove four charges partially, two charges fully 
against the workman The inquiry report of the inquiry 
officer is full of contradictions and against the recorded 
evidence and other material on the record. The workman 
during inquiry try to place the relevant document to the 
charges on record but not allowed to be placed by the 
inquiry officer giving flimsy reason. The Disciplinary 
Authority also fail to apply its mind and without caring of 
canon of justice, passed the order of compulsory retirement 
of the workman, without segregating the charges. Being 
aggrieved to the order of the Disciplinary Authority, the 
workman filed appeal to the appellate Authority and after 
giving personal hearing to the workman wrote a letter to 
the Head Office with copy to the CVO proposing his 
reinstatement with same financial punishment vide letter 
to be CZO/PSD/VIG/196 dated 23-7-2010 but the CVO did 
not agree with the suggestion and under the influence of 
CVO, the Appellate Authority passed the order of the 
compulsory retirement-of workman from service without 
application of his own mind. Therefore the, same is against 
the principle of natural justice. The workman assails the 
inquiry by alleging that workman was not allowed to examine 
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the witnesses which appeared in the charge-sheet and list 
of witnesses of the management The inquiry officer also 
not record nor marked the documents filed by the workman 
during inquiry. The inquiry officer while submitting the 
report not considered the relevant deposition of Senior 
Manager Sh. S.K.Gupta as MW 1 o f the Budhakhera Branch 
where the workman was posted. Although Sh. S.K.Gupta 
was the Senior Manager of the Branch yet he did not 
support the charges levelled against the workman, still the 
inquiry officer goes further to prove the charges during 
inquiry in his report, which is against the rule of evidence 
and which shows perversity on part of inquiry officer. Mr 
S.K .Gupta Senior Manager of the Bank issued many letters 
to the workman which shows that the workman was 
instrumental in bringing deposits for different branches 
such as Budhakhera, Jind, Kapro, Rohtak, Panchkula for 
several crores. These facts are on record but completely 
overlooked/ignored while submitting the findings which 
shows his closed mind and based approach. The inquiry' 
officer fail to apply his mind while submitting the inquiry' 
report and took into consideration the extraneous factors 
while submitting the inquiry report, Which made entire 
domestic inquiry proceedings vitiated and his finding 
perverse. It is also alleged by the workman that charges 
framed against the workman on clause 5( 1) of the bipartite 
settlement has no relevance with the charges and the 
charges itself are vague. Disciplinary Authority also failed 
completely in providing the opportunity of hearing and 
application of mind in imposing the punishment. It is also 
pleaded by the workman that there are Co-operative T &C 
Societies and each States has on Co-operative Society at 
employees of the bank have formed co-operative society 
relating to credit, housing, etc. No permission from the 
employer is necessary. Moreover, the signatory are the 
office bearer who are elected by the members and operate 
the accounts as per byelaws of the society. As stated earlier 
appellate authority also did not apply mind independently 
and acted with closed mind and on the direction of CVO 
passed the orders in appeal. The appellate Authority also 
made the point against the workman that he did not submit 
the documents regarding members of the society but 
ignored this fact that workman was not allowed to place 
any document on rciord by the inquiry officer himself vide 
order dated 8-2-2010 during inquiry. It is pleaded by the 
workman that as Ijhc inquiry officer did not conduct the 
inquiry fairly and properly and in accordance with the 
principle of natural justice, the same inquiry is liable to be 
declared vitiated being one sided. Disciplinary authority 
and appellate authority has also not applied their minds 
properly It is prayed that inquiry may be declared vitiated 
and workman mas be allowed to be reinstated in service 
with full back wages and other service benefits 

3. I he management tiled its written statement and 
denied the assertions of the workman in his claim statement. 
Ji is pleaded by the management that compulsory retirement 
from service with superannuation benefits penalty was 
imposed by taking a lenient view. It is pleaded by the 
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management that it is proved that irregularities were 
committed by workman while working as Special Assistant. 
During inquiry; it is proved that workman was acting against 
the interest of the bank. It is admitted that he was elected 
as State Secretary and General Secretary ofthc Union. The 
Competent Authority awarded the punishment taking a 
lenient view in accordance with the rules and regulations 
of the Bank, Even evidence of MW 1 S.K.Gupta well proved 
the charges against the workman It is denied that inquiry 
officer has submitted inquiry report under the influence qf 
the presenting officer. The report ofthc inquiry officer dated 
23-6-2010 is based on material and evidence available on 
record which is well-reasoned and justified. The disciplinary 
authority and appellate authority has also taken action on 
the basis material and evidence on record and there is no 
infirmity in the report and' order of the management retiring 
the workman compulsory with superannuation benefits. It 
is prayed that dispute may be dismissed with cost. 

4. The workman filed replication to the written 
statement re iterating the claim made in the claim statement. 
In support of his case, the workman also filed affidavit 
along with documents, affidavit filed by the workman almost 
on the same lines as that in the claim statement and rejoinder. 
Management also placed on record the copies of complete 
inquiry' proceedings. The workman also placed on record 
the documents which he alleged that the same were not 
accepted during inquiry proceedings and which are very 
relevant to the present case. 

5. I have gone through the record, pleadings of the 
parties, entire inquiry proceedings, documents placed on 
the record by the workman and the management. Arguments 
have been heard on behalf of the workman and the 
management through their learned representative 
Sh. B.Prasad and Sh. S.C.Monga respectively. 

6. Sh. Prasad learned representative of the workman 

submitted that workman was placed under suspension on 
16-7-2009 without any reason and he was later oft served 
the charge-sheet and the main allegation in the charge- 
sheet related to joining co-operative society, dr jrsion on 
funds. It is submitted by the learned representative of the 
workman during arguments that as per agreement between 
Indian Banks Associations with the Indian Banks 
Employees Association, every bank has Thrift and Credit 
society and there is no need for any permission to join any 
co-operative society and. become office bearer of the so- 
called co-operative society. Therefore, there is no force in 
the allegation of the management that the workman joined 
any co-operative society and become member of the same 
and office bearer of the society There is not even an 
allegation from am customer t>t me bank alleging diversion 
of fund'. b\ the workman . 'i> oilier agency. It is 
specifit.iiK pleaned and during arguments on 

bchall ol the workman that bank itself had issued several 
appreciation letters to the workman who was instrumental 
for deposits of the bank had various branches such as 
Parliamentary Street Branch, Delhi, Panchkula, Jind and 
Budhakhera which speaks itself and also available on the 
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record of the bank. The workman was not allowed to place 
on record the 'documents by the inquiry officer vide his 
order dated 8-2-2010. During inquiry MW t S.K.Gupia who 
was appeared on be half of the management has 
categorically stated in evidence that many letters of 
appreciation were issued for work of the workman for 
bringing the deposits and promoting the business of the 
bank. But strangely enough the inquiry officer did not 
consider the evidence of MW 1 S.K. Gupta and went Oh to 
prove the charge which was unfounded. 

7. ft is further argued by the learned representative 
on behalf of the workman that no document was supplied 
to the workman along with the charge-sheet and when it 
was brought to the notice of the inquiry officer that 
documents were not supplied, the inquiry officer himself 
failed to supply the document and the same were denied to 
the workman, which is gross violation of principle of natural 
justice, equity and fair play in conducting the inquiry and 
against the well-settled principle of law* Thus, great 
prejudice has been caused to the workman in as such as 
the workman was denied the reasonable opportunity of 
defence during inquiry* It has also been submitted by the 
learned representative of the workman during argument 
that the workman submitted the list of defence witnesses 
as their name appeared in the charge-sheet. For the reasons 
best known to him, the inquiry officer dis-allowed the 
workman to examine his witnesses for their deposition. By 
not allowing the workman to examine his witnesses in his 
defence during inquiry, opportunity has been denied to 
the workman by the inquiry officer and on this ground 
alone the inquiry can be vitiated as prejudice has been 
caused to the workman as defence was not allowed which 
is against the principles of natural justice. 

8. It is further submitted by the representative on 
behalf of the workman that inquiry officer also mark the 
document without getting the same proved during inquiry 
and these documents cannot be considered in the inquiry. 
In this way the inquiry officer was acting in biased manner 
and was following the dictates of the presenting officer 
and disciplinary authority. The inquiry officer has not 
conducted the inquiry in a fair and proper manner and 
goes on to deny the reasonable opportunity to the workman 
of defence during inquiry. He failed to discharge the duty 
of the quasi-judicial authority, therefore, the inquiry may 
be declared as vitiated. 

9. It is further; submitted during arguments that as 
the findings of the inquiry are perverse being not based on 
the evidence recorded and documents filed during inquiry, 
therefore, the inquiry report is perverse and the same is 
liable to be vitiated in toto. The inquiry officer also travelled 
beyond its subject as he with some extraneous reasons 
gave a finding that workman cheated a public institutions 
whereas, there was no such charge in the charge-sheet. 

10. The role of disciplinary authority is also 
deplorable being he has not applied its mind while awarding 
the punishment and concurring with the finding of the 
inquiry officer in the inquiry report, which was based on 


no evidence and against the facts and documents produced 
on record during the inquiry proceedings. The disciplinary 
authority acted with closed mind and with biased approach 
at every stage from the issuance of charge-shccl. 
concurring with the finding of the inquiry officer, and 
passing final order. The appellate authority in appeal also 
was not exercising his authority on his own but he was 
following the direction of the CVO. Atone point of time the 
learned appellate authority was not agreeable to the 
punishment awarded. Later orvthe punishment awarded of 
compulsory retirement. It is further pleaded that he has to 
bow under external pressure of CVO and changed his mind 
under his pressure. It is also argued that the workman was 
punished to curb his Trade Union activities as he happens 
to be States Secretary of the UCO Bank Employees 
Association and General Secretary of the Employees Bank 
Federation Haryana. 

11. The management bank also filed written 
arguments. The learned representative of the management 
also orally submitted that the lenient view was taken while 
awarding punishment to the workman and there was no 
shortcoming* in the inquiry It is submitted by the 
representative of the management that during inquiry, it is 
proved that the workman was indulged in parallel banking 
and he has not obtained permission from controlling office 
to operate the society account and he was engaged in' 
heavy and multiple transactions. It is also submitted during 
arguments by learned representative of the management 
that on previous occasion, the workman issued show cause 
notice in the year 2001 for disobeying the lawful order 
issued by the Senior Manager and on apology of workman , 
and assurance of good conduct in future, he was given 
punishment of censure. Show-cause notice and final order 
was also filed on the record. 

12.1 have gone through all the material on record 
and arguments. Main issue in this case is that, "whether 
the departmental enquiry against the workman was 
conducted in a fair and proper manner following the 
principles of natural justice? 

13. Workman sebmitted thatthe management placed 
him under suspension on 16-7-2009 without issuing any 
show-cause notice. The management, thereafter, issued 
show cause notice to the workman dated 14-8-2009. Vide 
memo dated 14-8-09, the management sought workman's 
explanation on the allegations mentioned in the office memo. 
Workman Submitted his explanation. Thereafter, the 
management issued charge sheet dated 9-11 -2009. Workman 
replied to the charges levelled against him. Workman 
submitted that before placing him under suspension, no 
show cause notice was issued to him. Photocopy Of 
departmental enquiry file was placed, on record by the 
management. During enquiry only one witness 
Shri S.K.Gupta Branch Manager Budhakhera Branch was 
examined as MW 1. On perusal of the departmental enquiry 
file it reveals that workman submitted a list of witnesses 
and list of documents seeking permission to file in 
workman's defence but the same was not allowed by the 
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enquiry officer. Workman cited case law Union of India & 
Others Vs. Mohammed Ramzan Khan 1991 AIR 471, L1C of 
India and others Vs. Ram Pal Singh 2010(3) SC 137. Workman 
also cited Rajendra Jha Vs. Presiding Officer Labour Court, 
Bakaro Steel City Dhanbad and another 1985( 1) S.C.R. 544, 
Delhi Cloth and General Mill Company Vs. Ludh Budh 
Singh 1972(3) SCR 29. In these case laws Hon’ble Supreme 
Court has given a finding that if the enquiry has not been 
conducted in fair and proper manner and without following 
the principle of natural justice, the workman should not be 
subjected to punishment. It is also settled law that when a 
domestic enquiry has been held by the management and 
the management relies on it, the management may request 
the Tribunals try the validity of the domestic enquiry as a 
preliminary issue and also ask for an opportunity to adduce 
evidence before the Tribunal if the findings on the 
preliminary issue is against the management. In such a 
case if the finding on the preliminary issue is against the 
management, the Tribunal will have to give the employer 
an opportunity to adduce additional evidence and also 
give a similar opportunity to the employee to lead evidence 
contra. But the management should avail itself of the said 
opportunity by making a suitable request to the Tribunal 
before the proceedings are closed. If no such opportunity 
has been availed of before the proceedings were closed, 
the employer can make no grievance that the Tribunal did 
not provide for such an opportunity. In the case in hand, 
there is no such request of the management to decide the 
issue of enquiry as preliminary issue up to the close of the 
proceedings. During enquiry workman requested that the 
enquiry be conducted at Budhakhera Branch because 
place of enquiry i.e. AmbalaCity is far off from Budhakhera 
Branch and it would be difficult for the workman to bring 
his witnesses at Ambala City. As stated above, enquiry 
officer denied the examination of defence witnesses also 
denied the filing of documents. Thus, the workman did not 
get a fair and proper opportunity to explain his conduct 
and greatly prejudiced in his defence. 

14. From the above discussion it is clear that the 
enquiry was not conducted in fair and proper manner and 
the workman was denied the valuable right to defend himself 
as he was not allowed to lead his defence. 

15. So far the charges levelled against the workman 
are concerned, the management's witness Shri S.K.Gupta 
MW/1 in his statement during enquiry stated that 
ntanagement witness has no power to sanction OD of 

'fc2 t 40,000 to Haryana Co-operati ve Non-Agriculture Thrift 
Society Ltd. Management's witnesses in this context also 
replied that management witness granted OD to the society 
without any pressure from charge Steeled employee, In 
context of another charge, the management's witness has 
stated before the enquiry officer that to his knowledge, 
there was no such provision to seek permission from higher 
authorities to open and operate to society account by the 
staff member. To another question, MW stated that he 
does not remember whether any objection was raised by 
inspection audit of the branch. Management's witness 


stated before the enquiry officer that he (MW) not noticed 
that charges sheeted employee canvassed society business 
while sitting in the branch. Besides this. MW clearly stated 
that he (MW) recommended the name of the workman for 
appreciation letter. 

16. Bankmanagementissued letter dated 13-2-1989, 
25-8-2009,22-9-2009,19-3-2010,31 -3-2010 appreciating the 
work and conduct of the workman. Workman submitted 
that he was elected State Secretary' of the UCO Bank 
Employees Association and General Secretary of the 
Employees Bank Federation Haryana and he used to pursue 
the right causes of the bank employees and that is why the 
management got annoyed and subjected the workman to 
this punishment. A letter sent by Chief Officer Vigilance to 
Deputy' General Manager, Zonal Officer Chandigarh bearing 
No.HO/Vig.ZO/Chan/1400/2010-11 dated 2-9-2010 has been 
placed on record. In this letter Chief Officer (Vigilance) 
mention as under:— 

4t do not concur with the view of the appellate 
authority" 

17. This also show's that the appellate authority was 
i\ot exercising his jurisdiction independently. 

18. During enquiry except M Wl S.K.Gupta no other 
witness w'as examined by the management to substantiate 
the charges levelled against the workman and his statement 
failed to prove the charges against the workman. From the 
charge sheet, itself and from the reply by the workman, the 
charges are vague and are not specific, 

19. From the above discussion, l am of the view that 
enquiry conducted against the workman is against the 
principle of natural justice and not conducted fairly and 
properly. The workman w'as not given the opportunity to 
defend himself during the enquiry as he was denied the 
reasonable opportunity of defence. The enquiry is thus 
v itiated and the order dated 25-5-2010 of the disciplinary 
authority and order dated 9-9-2010 ofthe appellate authority 
are liable to be quashed, 

20. As discussed above, since the management has 
not availed the opportunity at any stage during the 
proceedings for proving the charges by giving them the 
opportunity to prove the charges, therefore, it is held that 
workman is entitled to be reinstated in service with full 
back wages and all consequential benefits of service. 

21. In view of the above, the action of the 
management of imposing the punishment of compulsory 
retirement from service with superannuation benefits upon 
Shri R.S.Attari, Ex-special Assistant vide order dated 
25-5-2010 is illegal and unjustified and the workman is 
entitled to be reinstated in service with full back wages and 
other consequential benefits of service subject to 
adjustment of subsistence allowance and.superannuation 
benefits if any received by the workman. The reference is 
answered accordingly. Central Govt, be inforrmed. 
Chandigarh 

27-2-2012 

S.P SINGH, Presiding Officer 
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New Delhi, the 10th January, 2013 

S.O. 317.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/04/2010-11) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur now as shown in die 
Annexure, in Ok Industrial Dispute between the employers 
in relation tothe management of Central Bank of India and 
their workman, which was received by the Central 
Government on 9-01 -2013. 

(No. M2011/12/2010-IR (B-1I)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE S(OU J.P. CHAND, PRESIDING OFFICER, 
CG1TOJM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/04/2010-11 

Date: 24-12-2012 

Party No. 1 

Regional Manager, 

Central Bank of India, Oriental Building, 

UC Square, Kamptee Road, 

Nagpur. 

Versus 

Party No. 2 
The Secretary,. 

Bank of Maharashtra Employees Association, 

C/o. Bank of Maharashtra, 

Regional Office, Opp. Police H.Q. 

Mul Road, 

Chandrapur- (MS) 

AWARD 

(Dated: 24th December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 


short), die Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Bank of Maharashtra and their workman, 
Shri S.B. Shende, for adjudication, as per letter 
No.L-12011/12/2010-1R (B-II) dated 17-05-2010, with the 
following schedule:— 

“Whether the action of the management of Centra) 
Bank of India in respect of Shri S.B. Shende, PTSK, 
Wani Branch, Yavatmal in denying promotion/ 
absorption as Full time Safai Karmachari (FTSK) is 
legal & justified? What relief is the concerned 
workman entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri S.B. 
Shende, (“the workman” in short), filed the statement of 
claim and the management of Central Bank of India, 
(“Party No. 1 ” in short) filed its written statement. 

The case of the workman as presented by the union 
in the statement of claim is that the workman was initially 
appointed as a part time permanent employee w.e.f. 
1-06-1978 by party no. 1 and was posted in Maregaon 
branch and while he was working as such, he was 
dismissed from services, as a punishment imposed in the 
Disciplinary proceeding initiated against him by the party 
no. 1 and the order of dismissal was challenged by the 
workman before the labour authorities and consequently, 
the matter was referred to the Central Government 
Industrial Tribunal (“CGIT" in short), Mumbai and an 
award was passed on 19-01 -1996 by the CGIT, Mumbai in 
favour of the workman, as a result of which, the workman' 
came to be reinstated in service w.e.f. I -03-1996 and one of 
the terms of the award was to give all the benefits of 
notional seniority for the purpose of promotion, but 
surprisingly, the party no. 1 denied promotion to the 
workman to the post of full time sub-staff and many 
juniors to him were promoted superseding his seniority 
and infact, the workman was entitled for promotion and 
ought to have been promoted to the post of full time sub¬ 
staff right from the year, 1999 and one post of full time 
sub-staff was available at Ladkhed branch due to transfer 
of one Shri Madavi and another post of full time sub-stalT 
was available at Wani branch, because of transfer of 
Shri Chichghare and Shri S. K. Hanwatc, part time safai 
Karmachari, Wani and Shri B. S. Amle, whose dale of 
appointment were 1-01-1990 and 1-01-1985 respectively 
and who were juniors to the workman in service were 
promoted to full time sub-staff w.e.f. 7-08-1999 and 
23-12-1999 and posted to Wadhona Bazar and Ladkhed 
branch respectively and one Shri R. R Magarde of 
Shivaj inagar Branch, Amravati, who was appointed on 
204)6-1986 and junior to the workman was promoted w.e.f. 
21-05-2010 and was posted to Dhamangaon Branch and 
since the reinstatement of the workman in service, the 
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party no. I was showing a unfair treatment against the 
workman and the trade unions also did not listen to his 
grievance and the employees of the Centra) Bank of India 
passed resolution to support the cause of the workman 
and the other registered trade union operating in Bank of 
Maharashtra came to his rescue and raise the dispute on 
his behalf. 

The union has prayed to declare the action of party 
no. I in denying the workman promotion and promoting 
the junior employees as improper and unjust and to give 
the workman promotion as full time sub-staff from the date 
on which he was superseded by his juniors and to pay 
arrear of wages and all consequential benefits to him. 

3. The party no. I in their written statement have 
pleaded inicr-alia that the workman has already been 
absorbed in the post of full time safai karmachari-cum- 
sub-staff w.e.f 01 -04-20)1 by order dated 13-04-2011 and 
in such circumstances, the cause of action raised in the 
reference does not survive anymore and therefore, the 
reference is liable to be disposed of as in fructuous. 

The further case of party no. 1 is that the workman 
was initially appointed as 1/3 rd part time safai karmachari 
( lL PTSK” in short) w.e.f. 1-06-1978 and he was dismissed 
from service on 29-09-1995 after conducting departmental 
enquiry and the workman challenged his dismissal from 
services in a proceeding, w'hich was culminated in a 
reference.before the CG.FT. No.2, Mumbai (wrongly 
mentioned as CG1T, Nagpur in the written statement) and 
an award was passed in the matter on 19-01-1996 on mutual 
consent of the parties and interms of the award, the 
workman was reinstated in service as 1 /3rd PTSK w.e.f. 
1-03-1996 alongw ith 50% back wages for the period from 
27-09-1985 to 1-03-1996 and he was also granted 
promotions as 1/2 PTSK and 3/ 4th PTSK at Wani branch 
w.e.f 18-11-1999 by taking into consideration his date of 
appointment and by giving the benefit of notional 
seniority in tunc with the terms of the Award dated 
19-01-1996. 

The party no. I have further mentioned in the written 
statement that, '"All adverse allegations made in the 
statement of claim filed by the workman, which are not 
consistent with the submissions made here in above are 
denied,'’ 

The further case of the party no. 1 is that as the 
workman has failed to make out a case of intervention of 
the Tribunal, the reference is therefore, required to be 
decided against him. 

4. Both the parties in order to prove their respective 
claims, besides placing reliance on documentary evidence, 
have led oral evidence. The workman has examined himself 
as a witness in support of his claim. One Shri Vilas Laxman 
Ailawar has been examined as a witness by the party 
no. 1, 


5 In his examination-in-Chief which is on affidavit 
the workman has categorical^ stated that he was Promoted 
to FTSK-Cum-sub-staff w.e.f. 1-04.2011 and posted at 
Wani branch and he joined in the promotional post on 
18-04-2011 and as per the award dated 19-01 -1996, he was 
expecting his promotion to the post of PTSK on the 
basis of region/ District seniority but he w as superseded 
by his juniors, Shri S.K. Hanwatc and Shri B.S. Amle. 
who were given promotion as F I SK on 7-08-1999 and 
23-12-1999 respectively and he was appointed w.e.f. 
1 -06-1978, where as Shri 1 fanwate and Shri Amlc came to 
be appointed in 1984 and 1-01-1985 respectively and lie is 
entitled lo be promoted as FTSK from the date of w hich 
his juniors were given promotion. 

Though, the workman has been cross-examined at 
length aboul the prev ious reference and the admitted facts 
regarding the award dated 1 9-0 1-1996. his assertion that 
he was superseded by Shri S.K. I fanwate and Shri B.S. 
Amle, who were juniors to him has not at all been 
challenged. 

6 The witness for the party no 1 was reiterated the 
facts mentioned in the written statement, in his evidence 
on affidavit. However, in the cross-examination, this 
witness has staled that he cannot sa\ if Shri S.K. Hamvaie 
and Shri B.S. Amle were juniors to the workman and if after 
the reinstatement of the workman in service, 
Shri Hanwate and Shri Amlc were given promotion as full 
time safai karmachari superseding the workman. So, the 
evidence of the witness examined on behalf of the party 
no. I is of no help to decide the issue involved in the 
reference, 

7. At the time of argument, it was submitted b\ the 
learned advocate for the party no. ! that the reference is m 
regard to the denial of promotion to the workman as full 
time safai karmachari and as it is admitted by the workman 
that he has already been given promotion as full time safai 
karmachari -cum-sub staff w.e.f 0 f -04-20 H. the industrial 
dispute docs not exist anymore, hence the reference is to 
be disposed of as in fructuous It was further submitted 
that as per the terms of the award dated 19,01.1996, the 
workman has been given all (lie benefits including 
promotion, and hence he is not entitled to any relief. " 

8. Per contra, it was submitted by the learned 
advocate for the workman that the reference has been 
made for adjudication of the dispute for denying promotion 
to the workman by taking into consideration of his 
notional seniority as ordered by the award passed by the 
CG IT, Mumbai dated 19-01-1996 and as such, the industrial 
dispute still exists for adjudication and as the workman 
has been superseded by his juniors without any reason, 
the workman is entitled for promotion lo FTSK from the 
date of the promotion of his juniors and to get the arrears 
of wages and on other consequential bene Jits due to such 
benefits. 
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9 It is necessary to mention here that though the 
party no. 1 has pleaded in the written statement that all 
adverse allegations made in the statement of claim which 
are not consistent with the submissions made in the 
written statement are denied, there is no specific denial of 
the claim made by the workman in paragraph 6 of the 
statement of claim that Shri S.K. Hanwate, Shri B.S. Amle 
and Shri R.P. Magan^pwho werejuniors to him were given 
promotion as FTSK by superseding him, on 07-08-J^99, 
23-12-1999 and 21 -05-2010 respectively. 

The assertion of the workman made in his evidence 
on affidavit in this regard has also not been challenged in 
the cross-examination. 

It is clear from the copy of the award dated 
19-01-1996, passed by the CGIT Mumbai-11 that direction 
was given to take the date of appointment of the workman 
in the Bank for the^urpose of seniority notionalfy, only 
for future protections to 1/2 PTSK, Full time safai 
karmaehari of sub-ordinate staff or clerk. It is also clear 
from the documents and other materials on record that 
Shri S.K. Hanwate, Shri Amle and Shri Magarde, who 
werejuniors to the workman were given promotion to full 
tim? safai karmaehari by superseding the workman, after 
the reinstatement of the workman in service,without any 
reason of denying promotion to the workman. 

In view of the materials on record and the discussion 
made above, it is held that the workman is entitled for 
promotion to the post of full time safai karmaehari from*- 
the date of promotion of Shri S.K. Hanwate Le. w.e.f 
07-08-1999. Hence, it is ordered: 4 

ORDER 

The action of the management of Central Bank of 
India in denying promotion/absorption of the workman as 
full time safai karmaehari is illegal and unjustified. The 
workman is entitled for notional promotion to the post of 
full time safai karmaehari w.e.f. 07-08-1999, the date on 
which, his junior, Shri S. K. Hanwate was promoted and 
the workman is entitled to get all the arrears of wages and 
other consequential benefits w.e.f. 07-08-1999 due to such 
notional promotion. 


^ ^ 11-01-2013 ^ 

W3 1[3*T I ' 

[tt 3*3-41012/99/2005-31^ 3m (*M)] 

New Delhi, the 11th January. 2013 

S.O.318.—In pursuance of Section 17 of the 
Industrial Disputes Act^ 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 65/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur now as shown in the Annexure, in 
the Industrial Dispute between the management of South 
East Central Railway and their workman, which was 
received by the Central Government on 11-01-2013, 

[Mo. L41012/99/2005-lR(B-IS 
SUMATI SAKLANI, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

Dated 6-12-2012 

No. CGIT/NGP/94/2007 

Both the parties are absent on calls. None appears 
on behalf of either of the parties. The union representative 
is absent. No statement of claim is filed. 

Perused the record. On the previous date, a last 
chance was gjven to the petitioner to file the statement of 
claim. In spite of the same, no statement of claim has been 
filed. It appears from record that the petitioner is not 
interested to proceed with the case. Hence, the case is 
closed. Put up later on for award. 

PartyNo.1: 

The Sr. Divisional Commercial Manager, 

South East Central Railway, 

Nagpur Division, 

Nagpur (MS). 

v/r' 


The party no J is directed to comply the directions 
within one month from the date of the publication of the 
award 1 in the official gazette. 

r ' J. P. CHAND, Presiding Officer 

II ^SRcr), 2013 ' 

W.33T. 318.—afliiiPra? faclK 1947 ( 1947 

14) »4R1 17^ 

trpf «i> *i«affr 333) 3>4W 

■31^*41 4' aMfw dfUilPi* 

3Tfo$TCV am ^TFITrrcr, RFTJt ^ WIT65/2007 ) 


Party No. 2: 

The GeneraTSecretary, ^ 

Parcel Porter Sanghatna, 

South East Central Railway, 

New Mankapur, Plot No. 37, 

Mhada Colony, 

Nagpur-30(MS). 

AWARD 

(Dated: 6th December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 


/ 

U 




1040 


[Part II—Sec. 3(ii)] 


THE GAZETTE OF INDIA: FEBRUARY9, 20I3/MAGHA20,1934 



t, ^ «Ft 11-01-2013 ^ 


Industrial Disputes Act, 1947 (14 of 1947) (‘The Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of South East Central Railway and their 
workman, Shri Jitendra Domaji Rangari for adjudication, 
as per letter No.L- 41OI2/99/2O05-lR(B-I) dated 
14-11 -2007, for adjudication with the following 
schedule 

“Whether the Parcel Porters/Hammal are workmen 
of the Railway Administration ? If so, whether the 
action of the management of South East Central 
Railway, Nagpur Division, Nagpur (MS>;:Ur~ 
terminating/s(opping from the servicejy of 
Shri Jitendra Domaji Rangari, Parcel Porter, w.e.f 
(1)3-01-2005 is proper and justified? If not, what relief 
the Parcel Porter is entitled to ?” 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement. In spite of appearance of the parties in the case 
and several adjournments of the reference, neither any 
statement of claim nor written statement was tiled. 

3. settled that if a party challenges the 
legality of an order, the burden lies upon him to provetjr* 
illegality of the order and if no evidence is producecfthe 
Party invoking the jurisdiction of the Court mush fail. 
Whenever a workman raises a dispute challenging the 
validity of the tenninationofthe service, it is imperative for 
him to file written statement before the Industrial Court 
setting out grounds on which the order is challenged and 
he must also produces evidence to prove his case If the 
Workman fails to appear or file written statement or 
produce evidence, the dispute referred bythe Govt, cannot 
be answered in his favour and he would not be entitled to 
any relief 

4. Applying the above principles to the present case 
in hand, it is found that no statement of claim has been 
filed by the petitioner inspite of giving sufficient scope 
foY the same and no evidence has been produced in 
support of his claim, the workman is not entitled to any 
relief. Hence, it is ordered:— 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 
^ 1 ^#, 11^^,2013 

^T.OT, 319— 1947 (1947 

i 4 ) wj 17 ^ 

it w wit40/2011) 


[U t-ct-12011/19/2W l -3Tlf 3fR (^1)] 

^lew Delhi, the 1 Kh January, 2013 

S.O,3fl8.—In pursuance of Section 17 of the 
Industrial disputes Act, 1947 (14 of 1947), the Central 
Government het©by,p£ib1 ishes the Award (Ref No. 40/2011) 
ofihS'Centntf Government Industrial Tribunal-cum-Labour 
Courtf No.2,-^umbai as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their Workman, received by the Central 
Government On 11-01-2013, 

[No. L-12011/19/2011 -IR (B-l)] 
SUM AT! SAKLANI, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 


REFERENCE NO. CGIT-2/40 of 2011 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF STATE BANK OF INDIA 

The Assistant General Manager 
State Bank oflndia. Local Head Office 
Human Resources Department 
Synergy Plot No.C-6, G-Block 
Bandra Kurla Complex 
Bandra(H) 

Mumbai - 400 051, 

AND 

THEIR WORKMEN 
The Vice President 

Maharashtra Navnirman Kamgar Sena 
Arjun Khetwadi, 

Gr. Floor BMC 
Parking Plaza Building 

Dadar(W) " 

Mumbai-400 028. , " 

APPEARANCES i/- 

For The Employer: Mr. M, G Nadkami, Advocate. 

For The Workmen : No appearance. 

Mumbai, dated the 22nd October, 2012 
AWARD 

The Government of ltidia, Ministry of Labour A 
Employment by its Order Mo. L-12011/19/201 l-IR(B-l), 


PRESENT: K. B. KATAKF, Presiding Officer 



datecf 27-07-2011 in exercise of the powers conferred by 
clause (d) of sub-section (l)Vnd sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have 
referred the following industrial dispute to this Tribunal 
for adjudication: 

M Whether the action of the management of State 
Bank of India, Mumbai in terminating the services of 
S/Sh. Umesh Mohit Dattaram L. Patkar, Shrikant 
Kothikan and Shripath Kambli ex-casual sweepers 
w.e.f 18-10-2010 is legal and justified? To what rel ief 
the workman is entitled?" 

2. After receipt of the reference, notices were issued 
to both the parties. Second party was duly served with 
notice. Registered AD receipt to that effect is at Ex-4. The 
second party workmen/union appeared before this Tribunal 
for first 2/3 dates and sought adjournment. Thereafter 
matter was adjourned on several dates but second party 
remained absent and did not file their statement of claim. 
Without Statement of claim, the reference cannot be decided 
on merits and the same deserves to be dismissed. Thus 1 
pass the following order: 

ORDER 

Reference stands dismissed for want of prosecution. 
Date: 22-10-2012 

K. B. KATAKE, Presiding Officer 
11 -3Rqft,2013 

WT.an. 320.—dfltjlPw* Rt<*l« 1947 (1947 

14) ^fl %iri 1 7 ^ ^•era 

3 ftfce afral P i 4> ftrarc 3 Jrtfn ^la)Pi+ 

^ TTO (tM 94/2007) ^ Mfr l ft ltl 
11-01-2013 ^30*11 I 

[*. TJcT-41012/68/2005-3?^ 3tR (^-1)] 

New Delhi, the 1 1th January, 2013 

S.O.320.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 94/2007) 
of the Centra] Government Industrial Tribunal-cum-Uibour 
Court, Nagpur now as shown in the Aruiexure, in the 
Industrial Dispute between the management of South 
East Central Railway and their workman, received by the 
Central Government mi 1 1-01-2013. 

[No.L-410l2/68/2005-IR(B-I)] 

SUMATI SAKLANI, Section Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

No. CG1T/NGP/94/2007 
Dated 6-12-2012 

Both the parties arc absent on calls. None appears 
on behalf of either of the parlies. Ihe union representative 
is absent. No statement of claim is filed. 

Perused the record. On the previous date, a last 
chance was given to the petitioner to tile the statement of 
claim. In spite of the same, no statement of claim has been 
filed. It appears from record that the petitioner is not 
interested to proceed with the case. Hence, the case is 
closed. Put up later on for award. 

Party No. I: 

The Sr. Divisional Commercial Manager, 

South East Central Railway, 

Nagpur Division, 

Nagpur (MS). 

V/s 

Party No. 2: 

The General Secretary, 

Parcel Porter Sanghatna, 

South East Central Railway, 

New Mankapur, Plot No. 37, 

Mhada Colony, 

Nagpur-30(MS). 

AWARD 

(Dated: 6th December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of South East Central Railway and their 
workman, Shri Ram Krushna Bohre, for adjudication, 
as per letter No L-41012/68/2005-1 R'(B-I) dated 
19-11-2007, for adjudication with the following 
schedule:— 

“Whether the Parcel Porters/Hammal are workmen 
of the Railway Administration ? If so, whether the 
action of the management of South East Central 
Railway, Nagpur Division, Nagpur (MS) i.h 
terminsting/stopping from the services of 
Shri Ram Krushna Bohre, Parcel Porter, w.e.f. 
03-01-2005 is proper and justified? If not, what relief 
the Parcel Porter is entitled to ?" 

2. On receipt of die reference, parties were noticed 
to file their respective statement of claim and written 


9,2013/ttra 20, 1934 
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statement. In spite of appearance of the parties in the case 
and several adjournments of the reference, neither any 
statement of claim nore written statement was Filed, 

3. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
Party invoking the jurisdiction of the Court mush fail. 
Whenever a workman raises a dispute challenging the 
validity of the termination of the service, it is imperative for 
him to file written statement before the Industrial Court 
setting out grounds on which the order is challenged and 
he must also produces evidence to prove his case. If the 
workman fails to appear or file written statement or 
produce evidence, the dispute referred by the Govt, cahnot 
be answered in his favour and he would not be entitled to 
any relief. 

4. Applying the above principles to the present case 
in hand, it is found that no statement of claim has been 
filed by the petitioner in spite of giving sufficient scope 
for the same and no evidence has been produced in 
support of his claim, the workman is not entitled to any 
relief. Hence, it is ordered : - 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

JP. CHAND, Presiding Officer 
M 11 ^rft,20l3 

W/3TT321.— 3?hUlfil* factK 1947 (1947 

TTT 14) ^ m\ 17 A A, A 

wqrra A fH4M*T -<e4*r7 ^ 

, 3<RH4id ^ (tM -Am 25/2002) 

I % t A\ TTRtR ^ 11—01—2013 W<\ 

*n I 

[TL ^- 22012 / 19 / 2002 - 3 ^ 3 ^ (# 1 ^- 11 )] 

At. irq. , arj^TFT 

New Delhi, the It th January; 2013 

S* 0.321. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 25/ 2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-I, Asansol as shown in the Annexure in the 
Industrial Dispute between the management of 
7/9 Pit of Chhora Col fiery, Kendra Area of M/s. ECLand 
their workmen, received by the Central Government on 
11-01-2013. 

[No. L-22012/19/2002'l R (CM-ll)] 

B, M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCU M-LABOUR COURT, 
ASANSOL 

PRESENT: SRI JAYANTA KUMAR SEN, Presiding Officer 


[Part II— Stc. 3(ii)J 


REFERENCE NO, 25 OF 2002 

PARTIES: 

The management of 7/9 Pit Chora Coi fiery; 

M/s. ECL, Burdwan 

Vs. 

ShriAzad Turk 
Changardi, 

Jamtara(Jharkhand) 

REPRESENTATIVES: 

For the management: Sri P K. Goswami. Ld. Advocate 
For the union (Workman): None 
INDUSTRY: COAL. 

STATE: WEST BENGAL 
Dated-13-12-12 

AWARD 

In exercise of powers con felted by clause (d) of Sub¬ 
section (l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947( 14 of 1947), Govt, of India 
through the Ministry of Labour vide its Order 
No. L-22012/19/2002-1 R,(CM-II) dated 08-08-2002 has been 
pleased to refer the following dispute for adjudication by 
this 'Tribunal. 

SCHEDULE 

“Whether the action of the management of 7 & 9 pits 
of Chora Colliery, Kcnda Area of M/s. Eastern 
Coalfields Limited, in dismissing Shri Azad Turi, 
Underground Loader from service is legal and 
justified? If not, to what relief is the workman 
entitled 0 " 

Having received the Order of Letter No. L-22012/19/ 
2002-1 R(CM-ll) dated 08-08-2002 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. 25 of2002 
was registered on 20-08-2002 and accordingly ap order to 
that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list of 
witnesses in support of their claims. In pursuance of the 
said order notices by the registered post were sent to the 
parties concerned. 

On perusal of the case record, it has been noticed 
that the workman is neither appearing nor taking any step 
since long. It seems that the workman is not interested to 
proceed with the case any further, i Icnce, the case is closed 
and accordingly an order of’’No Dispute" Is hereby passed. 

ORDER 

Let an “Award" be and the same is passed as "No 
Dispute 1 ' existing. Send the copies of the order to the 
Govt, of India, Ministry of Labour, New Delhi for 
information and needful The reference is accordingly 
disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 
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11 *3R^ r 2013 

^T,3U, 322 .■— sfalP l * EWK 3lftf=re*T f 1947 (1947 
^Tf 14) *JRl ] 7 t¥ c £’-stl^ *K<*»K 

^ WJcfq ^5 Pi^l^T 3?fc ^ 

"4 3?lWiPl<*i fartK ^ *K*»K 3?l?ilPl«t> 

Slfa^WSTR -4l^lrt^ TPFJT ^TO (3TT^t fT^qj 84/2004) 
^ 11-1-2013 

^3TT s?T I 

[*?’ 22012/338/2003-3?^ 3?R (#Q*MI)] 

in?. qz^Pfr, 3?gtTPT 3*fa^rfi 

New Delhi, the 11th January, 2013 

S.O. 322.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 84/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Chandrapur Area of 
Western Coalfields Ltd, and their workmen, received by 
the Central Government on 11-1-2013. 

[No, L-22012/338/2003-IR (CM-1I)] 
B. M. PATNAIK, Section Officer, 
ANNEXURE 

BEFORE SHRIXPXHAND, PRESIDING OFFICER, 
CCIT-CUM-LABOUR COURT* NAGPUR 

Case No, CGIT/NGP/84/2004 

Date: 26-12-2012 

Party No.l The Chief General Manager, 

C h andrapur Area o f WC L, 

Post Sc Distt.: Chandrapur (MS), 

Versus 

Party No. 2 Shri S.H. Beg, President, 

Lai Zanda Coal Mines Mazdoor Union 
(CITU), DurgapurOpen Cast Project, 
Durgapur Open Cast Colony, 

Qtr. No. M-305, PO. Durgapur, 

Distt. Chandrapur (MS), 

AWARD 

(Dated: 26th December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 ( 14 of 1947) (‘Ihe Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and Smt, Mallubai, the dependent of 
their deceased workman, for adjudication, as per letter 
No. L-22012/338/2003-IR (CM-11) dated 17-08-2004, with 
the following schedule:— 


“Whether the action of the management of 
Western Coalfields Ltd., in denying employment 
to Smt. Mallubai W/o Late Odelu Mukkamwar, as 
dependent of Late Odelu Mukkam war in terms of 
provisions under NCWA-V is legal and justified? 

If not, to what relief is the workman entitled ?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union, “Lai Zanda Coal 
Mines Mazdoor Union” (“the union” in short), filed the 
statement of claim on behalf of the applicant, Smt. Mallubai 
(*1he applicant” in short) and the management of WCL. 
(“Party No. P in short) filed its written statement. 

The case of the applicant as presented by the union 
is that the party no. 1 is a public sector undertaking and a 
subsidiary of Coal India Limited, the apex public sector 
company and it (the union) is a registered trade union 
functioning in WCL and Odelu Mallaiah Mukkamwar, the 
deceased husband of the applicant was employed as a 
loader in Mine no. 3 of Hindusthan Lalpeth UG mine and 
while he was in employment with party no. I he expired on 
19-04-1998, leaving the applicant and a minor daughter as 
his dependents and after the death of her husband, the 
applicant made an application for employment in terms of 
the scheme framed under the National Coal Wage 
Agreement -V (“NCWA-V” in short) and there is provision 
in NCWA-V that in case of death/total permanent 
disablement due to cause other than mine accident, if the 
female dependent is below the age of 45 years, she will 
have the option of either to accept the monetary 
compensation or employment and the applicant was is left 
with no other means or source of income to pull the family 
together and in order to shoulder the burden of the family, 
it was absolutely necessary for her to have employment, 
but party no. I vide letter dated 16/18-01-2001 intimated her 
that she is only entitled to apply for monetary tompensation . 
of Rs. 3000 per month and not for employment and on 
receipt of the said communication, the applicant expressed 
her unwillingness to accept monetary compensation in lieu 
of employment and the date of birth of the applicant is 13- 
05-1958 as per the certificate issued by Chandrapur Nagar 
Parishad, Chandrapur and she was about 40 years old, 
when she approached the party no. I for employment in 
the year 1998, and she was entitled for employment as per 
the provision of clause 9.5.0 of NCWA-V and though she 
made fervent appeal to party no. 1 for reconsidering their 
decision and to give her employment, party no. 1 failed to 
reconsider the issue and insisted for accepting monetary 
compensation of Rs. 3000 per month and the failure on the 
party of party no. I to provide employment to the applicant 
runs counter to the specific provision made in NCWA and 
implementation instruction no. 8 issued by Coal India 
Limited and the applicant is entitled for employment. 
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Prayer ha^been made by the union to direct the 
party no. I to preside employment to the applicant in any 
suitable post in terms of the provision ofNCWA-V. 

3. The party no. I in their written statement have 
pleaded inter-alia that the service conditions of the 
employees working with them are governed mainly by the 
NCWA and the instant reference made by the Central 
Government for a decision under NCWA-V is totally 
misconceived and in fructuous, as NCWA-V was in 
operation from 01.07.1991 to 30.06.1996 and the deceased 
workman died on 19.04.1998, when NCWA-VI was in 
operation and therefore, the reference is not maintainable 
in the eyes of law and in case, the case of the applicant will 
be decided under the NCWA-V, it will create a serious 
repurcation and will have a very wide adverse effect on 
industrial relations and the Tribunal cannot travel beyond 
the terms of reference. 

The further case of party no. 1 is that workman, Ode lu 
Mukkamwar was in their employment as a loader and he 
died on 19,044998 in harness and the applicant submitted 
her request for employment as the dependent of the 
decease workman and every employee in service is required 
to furnish his family details for the purpose of family pension 
under E.M.P.F. and such declarations are statutory and the 
deceased workman gave the declaration in Form - 2 of the 
Coal Mines Family Pension Scheme on 19-06-1988 duly 
witnessed by tvvo persons and in the said declaration, he 
had mentioned the age of his wife to be 35 years and 
subsequently, when his service excerpts were 
communicated to him as was done in cases of all other 
employees, the deceased workman confirmed the age of 
his w'ife to be 35 years in 1989 and for availing leave Travel 
concession under the provision of NCWA, the deceased 
workman had declared the age of his wife as 44 years on 
14-08-1996 and form the records, it is evident that when the 
deceased employee died in the year 1998, his wife was 
alreay above the age of 45 years and when the application 
of th applicant was examined, it was found that she was 
not entitled for employment and she could only obtain 
monetary compensation in terms of NCWA-VI and such 
reply was also given to the union, which has espoused the 
cause and the applicant submitted some documents in 
proof of her age, but the age recorded in those documents 
was not only contradictory, but also appeared to be 
manipulated, therefore, no reliance was put on the same 
and the action taken by them is legal and justified. 

4 The union has examined S.H. Baig, the President 
of the union and the applicant as the two witnesses in 
support of their case. In their evidence on affidavit, they 
have reiterated the facts mentioned in the statement of 
claim. 


In his cross-examination, S.l I. Baig has admitted that 
NCWA-VI came into force on 01 -07-1996 and the deceased 
workman died on 19-04-1998 and at the time of death of the 
workman, NCWA-VI was in force. 

The applicant in her cross-examination has stated 
that she is illiterate and she was bom in village, Ashnd 
under Chhena Mandalam and Adiiabad District of Andhra 
Pradesh and she cannot say her date of birth. 

5, One Shri Bhagwan Tukaram Katare has been 
examined as a witness on behalf of the party no. I. In his 
evidence, this witness has reiterated the facts mentioned 
in the written statement. This witness has also proved the 
personal details and the information submitted by the 
deceased workman as Ext. M-Ill and M-IV respectively. In 
his cross-examination, this witness has admitted that in 
Ext. M-Ill, the age of the applicant has been mentioned as 
35 years as on I 8,09.1989 and if the said age is taken into 
consideration, then on 19-04-1998. her age was below 45 
years. 

6, At the time of argument, it was submitted by the 
learned advocate for the union that as the applicant, 
Smt. Mallubai, the dependent and widow of the deceased 
workman, Odelu Mukkamwar was below 45 years of age at 
the time of the death of her husband i.e. 19-04-1998, she is 
entitled for employment as per the provisions of clause 
9.5.0 of NCWA-VI, which was operative at the time of death 
of the deceased workman, so the action of party no. I in 
denying employmen to the applicant is illegal. 

7. Per contra, it was submitted by the learned advocate 
for the party no. 1 that on 19.04.1998, the date of the death 
of the workman, NCWA-VI was in operation and as the 
reference has been made for adjudication of the dispute 
raised by the applicant as per the provision ofNCWA-V, 
which was already been substituted by NCWA-VI, the 
reference is not maintainable in law. Jt was further submitted 
that it is clear from the materials on record that the 
documents IIled by the applicant in support of her age are 
not only contradictory to each other, but also appear to be 
manufactured and it is clear from the documents produced 
by the party no. 1, that the applicant was more than 45 
years of age not only on the date of her application for 
employment, but also, on the date of death ot her husband 
and as such, she was not entitled for employment and she 
was entitled for monetary' compensation of Rs. 3000 per 
month as per the provisions of clause 9.5.0 of NCWA-VI 
and as such, the rejection of the application of the applicant 
for compassionate employment by party no. 1 was justified. 

8. In this case, all most all the facts are admitted by 
both the parties, except the age of the applicant. No doubt, 
on 19-04-1998, the date of the death of the deceased 
workman, NCWA-VI was in operation, so the reference 
should have been made to decide the dispute as per the 
provision of NCWA-VI. instead ofV. However, it is to be 



C«rm ii—^TO3(ii)] 


9,2013/^ 20, 1934 


1045 

mentioned, here that the provisions of clause 9.5,0 of ^ fc/rtrfl. 11 44^0. 20)3 

NCWA-V and VI are para materia to each other. So it can ^ _ 

be considered as to whether the applicant is entitled for 323.—wW. 1947 (1947 

the relief under the provisions of NCWA-VI. 14) MRT ] 7 * R ^TR m Tpr. 

9. The applicant has produced one certificate ^ ^rrc iFtt ^ 

grarnted by the medical officer, Chandrapur General bt^V t\ 3tKJlPl^ fd^K R ^^R TTT^ir 

Hospital, according ty> which she was 38 years of age on srfi^rni, ^ M? (317f^t wn 75/2006) ^1 
12-07-2004. By taking the age of the applicant as mentioned ^ ^ 11 -1 2013 w f 3tT I 

in-the said certificate, it can be found that her year of birth 

is 1966 and not 13.05.1958 as claimed by her in the statement [R RrT-22012/304/2005 btt? btr (UTW ll)| 


of claim. In order to show that her date of birth is 13-05- 
1958, the applicant has produced a zerox copy of birth 
certificate issued of the Nagar Parishad, Chandrapur On 
perusal of the said certificate, it was found that the same 
was prepared on 16-09-1999 i.e. after the death of the 
deceased workman. The applicant in her evidence has stated 
that she cannot say her date of birth and she did not go to 
Chandrapur to obtain the birth certificate and she was bom 
in village Ashual of Adilabad district of Andhra Pradesh. 
So, it is clear that the birth certificate produced by the 
applicant is not a genuine certificate and no reliance can be 
placed on the same. 

10. On the other hand, Ext. M-JV shows that the 
deceased workman had mentioned the age of her wife, the 
applicant as 44 years on 144)8-1996. Likewise, the workman 
had also confirmed the year of birth of the applicant, as 
1954 as per the document, Ext. M-H. Ext. M-1II and M-l V 
are documents submitted by the deceased workman prior 
to raising of dispute and as such, reliance can be placed on 
the said documents. The contents of the documents, Exts. 
M-III and M-IV show clearly that the applicant was more 
than 45 years of age on the date of death of her husband 
i.e. 19-04-1998 and she was not entitle for employment as 
per clause 9.5.0 of NC WA-VI and therefore the refusal of 
the party no. I to give her employment is justified. 
However, it is clear from the materials on record and 
pleadings of the parties that the applicant is entitled for 
monetary compensation as provided in clause 9.5.0 from 
the date of her application for employment. Hence, it is 
ordered:— 


New Delhi, the 11 th January, 2013 

S.0.323.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 {14 of 1947), the Central 
Government hereby publishes the Award (Ref 75/2006) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Pipla Mines of 
Western Coalfields Limited, and their workmen, received 
by the Centra] Government on 11-1-2013, 

[No. L-22012/304/2005-1R (CM-U)] 
B. M, PATNAIK, Section Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOURT COURT, NAGPUR 

Case No. CGIT/NG P/75/2006 

Date: 24-12-2012. 

Party No. I The Mines Manager, 

Pipla Mines of Western Coalfields 
Limited, PO: Pipla, Tq. Saoner, 

Distt, Nagpur. 

: The Chief Security Officer, 

Western Coalfields Limited, 

Head Quarter, Coal Estate, 

Civil Lines, Nagpur-I. 


ORDER 


Versus 


The action of the management of Western Coalfields 
Limited in denying employment to Smt. Mallubai W/o. Late 
Odelu Mukkamwar as his dependent is legal and justified. 
However, Smt. Mallubai is entitled for monetary 
compensation as per the provisions of. clause 9.5.0 of 
NCWA-V! (and not of NCWA-V as mentioned in the 
schedule of reference) from the date of her application for 
giving her employment. The management of Western 
Coalfields Ltd. is directed to carry out the award within one 
month from the date of publication of the award in the 
official gazette. 

J. P. CHAND, Presiding Officer 


Party No.2 : Shri Harichand Dhonabaji Khadsc, 

R/o, Balabhau Peth Near Mata Mandir, 
Kamal Chowk, Nagpur. 

AWARD 

(Dated: 24thDecember, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-scction 2 (A) of Section 10 of 
Industrial Disputes Act, 1947( 14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Harichand 
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Khadse, for adjudication, as per letter N o.L-22012/304/ 
2005-1R (CM-II) dated 05-10-2006, with the following 
schedule :— 

"Whether the action of the management of 
Western Coalfields Limited in dismissing the 
services of Shri Harichand Dhonbaji Khadsh w.e.f 
3-2-2004 is legal and Justified ? If not, to what 
relief the workman is entitled ?” 

2. After receipt of the reference, both the parties were 
noticed to file the statement of claim and written statement 
and in response to such notice, the workman 
Shri Harichand Khadse, ("the workman'’ in short) filed the 
statement of claim and the management of WCL ("Party 
no. 1” in short) filed their written statement. 

3, The case of the workman according to the 
statement of claim is that he was in the employment of the 
management of WCL as a Security Guard from 3-3-1980 
and he was promoted and posted in May, 1998 at Majri 
Area Mines, Chandrapur and after working for about four 
years, he represented for his transfer to Pipla Mines and 
accordingly, in the month of June, 2002, he was transferred 
to Pipla Mines and on 30-5-2003, he proceeded on sick 
leave and after availing sick leave, on 23-6-2003 at 1 00 
p.m., when he went to resume his duty, he was served with 
the order of suspension-cum-charge sheet dated 6-6-2003 
aiongwith the letter of appointment of the: Inquiry' Officer 
by the management and he was not supplied with any 
document aiongwith the charge sheet. The further case of 
the workman is that he approached the 1NTUC union with 
his grievance and the Joint General Secretary of the union, 
Shri Sharma was appointed as his co-worker in the 
departmental proceeding and the departmental proceeding 
was not done by following the principles of natural justice 
an the Presenting OfTtcer from the side of the management 
was examined as a departmental witness and at the end of 
the cross-examination of the said witness, the Inquiry Officer 
asked him to produce documents and the procedure 
adopted by the Inquiry Officer was quite w'rong and the 
Inquiry Officer did not act fairly and on 18-11-2003, the 
second show cause notice was served on him aiongwith 
the finding of the Inquiry' Officer and on 22-11-2003, he 
requested to give the vernacular findings of the enquiry 
report, but on 25-1 1-2003, the Hindi version of the second 
show cause notice only was given to him aiongwith the 
findings of the Inquiry Officer in English and he again 
made representation to Pilpa and Nagpur office to give the 
Hindi translation of the findings of the Inquiry Officer and 
on 16-3-2004, after availing sick leave, when he went to jo in 
his duty, he was served with the dismissal order dated 
3-2-2004 and he made representation to the management 
on 17-3-2004 by D.CP, but no reply was received, by him 
and service of charge sheet-cum suspension order and 
letter of appointment of Inquiry Officer on the same date is 
contrary to the provisions of law; certified standing orders 


| Part II Sir. 3(ii)| 

and in violation of the principles of natural justice and he 
was not given any opportunity to give explanation to the 
charges leveled against him and the alleged incident as 
mentioned in the charge sheet dated 6-6-2003 was vague 
and did not have any connection with his employment and 
the alleged incident did not occur in the course of 
employment and outside the premises of the employment 
and the non-supply of the documents aiongwith the charge 
sheet amounts lo violation of the principles of natural 
justice and as the Hindi version of the enquiry order was 
not given to him, he was not able to file his show cause co 
the second show r cause notice, but despite the same, in the 
dismissal order dated 3-2-2004, it has been mentioned that 
the reply to the second show cause notice was found not 
to be satisfactory and as such, the dismissal order is illegal, 
arbitrary and contrary to the prov ision of law. The workman 
has prayed for his reinstatement in service with continuity 
of service and payment of full back wages. 

4. The management denying the allegations made in 
the statement of claim has pleaded in their written statement 
that the claim ofthe workman is to be refused as he has not 
approached the Tribunal with clean hands and has 
suppressed material facts and on 6-6-2003, at about 8.00 
A.M., while Shri Bandopadhyay, Sr. Under Manager, Pipla 
Colliery was going to his quarters after performing his night 
shift duty, the workman attacked him and hit him with his 
stick near the Pipla Colliery gate, as a result of which, he 
fell down from his scooter and as he tried to protect his 
head from the stick blow with his ami, his left hand was 
badly injured and he also received severe blow on his back 
and then he started running towards the colony and the 
workman follovved him upto some distance by hurling 
abuses and after the incident, the workman fled away and 
did not attend his duties, so charge sheet was served on 
him on 23-6-2003, when he came to the office to attend his 
duties and as the workman did not submit any reply to the 
charge sheet within the stipulated lime, the enquiry was 
constituted by the order of the Deputy Chief Personal 
Manager, Nagpur area and the same was served on 
23-6-2003 and all reasonable opportunities were given to 
the workman in the enquiry and the act of the workman 
amounts to moral turpitude and the workman willfully went 
on leave anticipating the order of dismissal and the charges 
were proved beyond doubt against the workman and he 
did not challenge the order of dismissal by filing any appeal 
and he did not ask for any document or the Hindi version 
of the enquiry report and the charge sheet had been sent 
to the workman in his permanent address recorded in 
form-B register and the workman avoided to receive the 
charge sheet and all relevant documents were produced in 
the departmental enquiry and proved in accordance with 
law and there was no question of dominance by the 
management over the Inquiry Officer and the alleged 
occurrence occurred inside the premises and the dismissal 
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of the workman is fair, legal and by following the principles 
of natural justice. 

5. As this is a case of dismissal of the workman from 
services after holding of a departmental enquiry, the 
fairness or otherwise of the departmental enquiry was taken 
for consideration as a preliminary issue and by order dated 
30-09-2010, the departmental enquiry was held to be 
improper, invalid and not in accordance with the principles 
of natural justice. 

As prayer had been made by the party no. 1 in the 
written statement to allow them to prove the charges against 
the workman as per law, in case of finding of the 
departmental enquiry not to be fair, the party no. 1 was 
allowed to prove the charges by adducing evidence before 
this Tribunal. 

6. Before delving into the merit of the matter, 1 think it 
proper to mention the English version oft he charges leveled 
against the workman. The charges levelled against the 
workman are:— 

26.4 : Disorderly behaviour either at his place of work 

or at the colliery/establishment or company's 
residential settlements. 

26.18.J : Assaulting, attempt to assault, threatening to 

assault, abuse a co-worker or sub-ordinate or 
superior while on duly or otherwise in 
connection with employment. 

7. In order to prove the charges against the workman, 
party nod examined Shrj Rajukumar Bandopadhaya, the 
Senior Manager, Ptpla Mines, who was alleged to be 
asaulted by the workman and produced the copies of the 
written complaint submitted by shri Bandopadhaya to the 
authorities of WCL and the Medical Examination report of 
Shri Bandopadhaya Exts. M-II and M-lll respectively. 

8. The workman has examined h tinsel fas a witness in 
rebuttal. 

9. At this juncture, I think it necessary to mention the 
principles enunciated by the Hon’blc Apex court in regard 
to the procedure to be followed by the Tribunal, when the 
domestic enquiry is found to be defective. In the decision 
reported in AIR-1976 SC-98 (Bharat Iron Works vs 
Bhagabhai Balubhai Patel), the Homble Apex Court have 
helfthat: 

"If on the other hand, there is violation of the 
principles of natural justice, the Tribunal will then 
give opportunity to the employer to produce 
evidence, if any and also to the workman to rebut 
it if he so chooses. In the latter event, the Tribunal 
will be entitled to arrive at its own conclusions on 
merits on the evidence produce before it with 
regard to the proof of the misconduct charged 
and the Tribunal, then, wiH not be confined merely 


to consider whether a prima facie case is 
established against the employee. In other words, 
in such an event, the employer’s finding in the 
domestic enquiry will lapse and these will be 
substituted by th independent conclusions of the 
Tribunal on merits.” 

Keeping in view the settled principles as mentioned 

above, now, the present case in hand is to be considered. 

« 

10. Shri Bandopadhaya in his examination-in-chief 
which is on affidavit has stated that on 05-06-2003, he was 
working as senior under manager in Pipla mines and on 
that date, while he was in the night shift, the workman 
approached him at about 12.15 A.M. for approval of the 
medical certificate issued by a private practitioner, but he 
refused to approve the same as he was not having any 
authority to approve the same and after his duty was over, 
when he was going on his scooter and reached the gate of 
Pipla Mine at about 8. A.M on 06-06-2003, the workman all 
of a sudden attacked him with a bamboo stick, as a result of 
which, he fell down from his scooter and the workman 
again attacked him and he tried to save himself, as a result 
of which, he sustained hurt on his left hand and back and 
somehow, he managed to get up and started running 
towards the colliery and on the way, he took the cycle of 
one Shri Mahadco, a Trammer and proceeded on the 
cyde,and the workman chased him with the stick in his 
hand by abusing him in filthy language and alter proceeding 
to some distance, he found the jeep of the Manager of the 
Mine was coming, so lie sat on the jeep, which was 
occupied by Shri P. Shrikrishna, the manager and Shri T.K. 
Mondal, Safety Officer and all three of them went in the 
jeep to the spot of the incident and found the workman 
was still standing there and his scooter was lying at the 
same place. Shri Bandopadhaya has further staled that he 
went to the office with Shri Mondal, the safety officer and 
from there to the police station and lie lodged the HR and 
after lodging of the HR, he was referred to the Primary 
Health Centre for medical check-up and he w'as examined 
by the medical officer of the Primary I leakli Centre, 

In his cross-examination, this witness has admitted 
that on 05-06-2003, the workman was not on duly and he 
was on "Sick"' on that dale and he cannot say if on 06-06- 
2003, the workman w as on duty or not. He has also admitted 
that neither in Ext. M-ll nor in his statement given before 
the enquiry oIficcr in the departmental enquiry, he had 
mentioned about the workman approaching him for 
approval of the medical certificate issued by a private 
practitioner and his refusal to approve the same on the 
ground of his having no authority for the same, as slated 
in his affidavit. 

11, In his evidence, the workman has reiterated the 
facts mentioned in his slutemoni of claim. In his 
cross-examination, the workman has admitted that lie has 
not filed arty document lo show that on 05-06-2003 and 
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06-06-2003, he was at Nagpur due to his sickness. He has 
denied the suggestions given by the learned advocate for 
the party' no. I that he had gone to Shri Bandopadhaya for 
approval of his Medical Certificate granted by a private 
doctor and as Shri Bandopadhaya, refused for the same, 
he assaulted shri Bandopadhaya at about 8. A.M. on 06- 
06-2003 near the gate of the colliery, while Shri 
Bandopadhaya was going on his scooter and also abused 
him. 

12. At the time of argument, it was submitted by the 
learned advocate for the party no. ) that from the oral 
evidence of Shri Bandopadhaya coupled with the 
documentary' evidence, Exts M-ll and M-IJI it can be held 
that the charges levelled against the workman have been 
proved and the testimony of Shri Bandopadhay in respect 
of his assault by the workman has remained virtually 
unchallenged in the cross-examination and though it is the 
plea of the workman that he was not present at Pipla Mine 
on 05-06-2003 and 06-06-2003 and he was present at Nagpur 
on those two days for his sickness, the workman has 
failed to prove such fact by producing any document in 
support of such claim. It was also submitted that as the 
charges levelled against the workman have been proved, 
there is no scope for the Tribunal to interfere with the 
punishment imposed against the workman. 

In support of the contentions, reliance was placed 
by the learned advocate for the party no. 1 on the decisions 
reported in AIR 1973 SC-2344 (The management of 
Tou mam ilia Estate Vs. Workmen), 1993 (3) Mh. L.J. -857 
(Bajaj Auto Ltd Vs Kalidas), (1998) 1 SCC-484 (Inspecting 
Asstt. Commissioner Vs. Sharat Narayan) and (2006) 1 
SCC-430 (Hombe Gowda Vs. State of Karnataka). 

13, Per contra, it was submitted by the learned 
advocate for the workman that by order dated 30-09-20)2, 
the departmental enquiry conducted against the workman 
was held to be illegal and not in accordance with the 
principles of natural justice and the party no. I was directed 
to prove the charges levelled against the workman by 
adducing evidence before the Tribunal and to prove the 
case, parly no.l has only examined Shri Bandopadhaya 
and the said witness in his evidence on affidavit has 
narrated a false story dated 05-06-2003, which was never a 
part of the charge sheet submitted against the workman or 
the complaint made in Ext, M-ll and such facts have been 
admitted by him in his cross-examination and the incident 
dated 05 06 2003 narrated in the affidavit, Ext. M-l is nothing 
but an afterthought and therefore, false and the evidence 
of the witness is not at all trust worthy and except Shri 
Bandopadhaya, who was the complainant, no other w itness 
has been examined by the party no 1 to corroborate his 
evidence, though the witness himself has named some of 
the witnesses in his affidavit and as such, reliance cannot 
be placed on the evidence of shri Bandopadhaya. 


It was further submitted by the learned advocate for 
the workman that there is no evidence on^tcoffl to show 
that on 06-06-2003, the workman was on duty and party no. 

1 has also failed to show the motive for the alleged assault 
and then is no evidence, on record to show that the alleged 
misconduct was committed during the course of 
employment and inside the premises of the workplace and 
as such, the party no, 1 has no right to issue the charge 
sheet. In support of the contentions, reliance was placed 
on the decision reported in SCLC (Vol-4)-484 (Glaxo 
Laboratorics.{l)Ltd. Vs. Presiding Officer, Labour Court, 
Meerut & others). 

It was also submitted by the learned advocate for 
the workman that the charges in the criminal case and in 
the departmental enquiry were the same and the workman 
was clearly acquitted in the criminal case no. 891/2003 by 
JMFC. Saoner and as such, the whole of the case of parly 
no, t is to be discarded and party no I has miserably failed 
to prove the alleged misconduct against the workman and 
as per clause 28.5 of the standing order, the workman is 
entitled for reinstatement in service with continuity and 
full back wages 

14. From the evidence of Shri Bandopadhaya and 
Exts. M-l I and M-l II. now it is to be considered as to whether 
the charges levelled against the workman have been proved. 

Though Shri Bandnphadhva has stated that on 
06-06-2003 at about 8 A M., the workman assaulted him 
with a bamboo stick and due to the assault, he fell down 
from the scooter and he sustained !un on his left hand and 
back, the medical examination report does not support his 
evidence.The medical examination report, Ext. M- III shows 
that there was only redness and t enderness over left arm 
and back. There is nothing in Ext. M-IH to show r as to the 
age of such tenderness and redness. Moreover, it is clear 
from the cross-examination of the witness and Ext. M-ll, 
that in older to show the motive of assault by the workman, 
this witness has made improvement and stated in his 
affidavit about the workman approaching him for approval 
of the medical certificate granted b> the private doctor, at 
12,15 A.M. on 05-06-2003 " 

Though Shri Bandopadhaya in his affidavit has 
mentioned that while he was running away from the spot 
of occurrence, on the way, he met slu t P. Shrikrishna. the 
manager and Shri I K. Mondal. the Security Officer, who 
were coming in the jeep of the manager and he came with 
them in the jeep to the spot of occurrence and he went to 
the office with Shri T.K. Mondal and then to the police 
station, party no.l did not choose at least to examine shri 
T.K. Mondal as a witness to corroborate the evidence of 
Shri Bandopadhaya. However, it is necessary to mention 
here that Shri T.K Mondal had been examined as a witness 
in the departmental enquiry. On perusal of the statement of 
Shri T.K. Mondal recorded in ihe departmental enquiry, it 
is found that his evidence is quite contradictory than the 
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statement of Shri Bandopadhaya. Shri Mondal had not 
whispered a single word about his coming in a jeep with 
Shri Bandopadhaya to the spot or going with him to the 
office or to the police station. 

As the evidence of the sole witness examined by 
party no. 1 is not consistent and beyond the shadow of 
doubt, imp lie it reliance cannot be placed on the same. Hence, 
it is held that party no. 1 has failed to prove the charges 
levelled against the workman. In view of the failure of the 
party no. 1 to prove the charges, there is no need to discuss 
the evidence of the workman. 

15. As party no. 1 has failed to prove the charges 
there is no question of imposition of the punishment against 
the workman. Hence the punishment imposed against the 
workman is quashed and set aside. 

As the facts and circumstances of the case in hand 
are quite different from the facts and circumstances of the 
cases referred in the decisions cited by the learned advocate 
for the party no, I, with respect, ! am of the view that, the 
decisions have no clear application to Ibis case. 

16. Now, the question remains for consideration is as 
to what relief or reliefs the workman is entitled for. Taking 
into consideration the facts and circumstances of the case, 
it is held that the workman is entitled for reinstatement in 
service with continuity. So far the back wages is concerned, 

I think that interest of justice will be met, it the workman is 
allowed 50% back wages. Hence, it is ordered:— 

ORDER 

The action of the management of Western Coalfields 
Limited in dismissing the services of Shri Harichand 
Dhonbaji Khadse w.c.f. 3-2-2004 is illegal and unjustified. 
The order of dismissal of the workman from services is 
quashed and set aside. The workman is entitled for 
reinstatement in service with continuity from the date of 
dismissal i.c. 03-02-2004. The workman is entitled to get 
50% back wages from the date of dismissal till the date of 
his actual, reinstatement in service. The party no. I is 
directed to comply with the direction within a month from 
the date of the publication of the award in the Official 
Gazette. 

J, P.CHAND, Presiding Officer 
Rwl p U *PT3rt,20l3 

CST.3CT. 324 srfafwi, 1947 (1947 

^ 14) VTCJ 17 $ 

^ sfltilPHo afltflPra 

^ w (&\$€t Jim 04/2007) 

ycfcifvid ■ c f><cTf 11 -1 -2013 yi^ci 

1 

IJL TT^-22012/260/2006-^ (^Ml)] 

irq. 


5,0, 324, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 04/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of WCL, and their 
workmen, received by the Central Government on 
IM-2013. 

[No. L-22012/260/2006-1 R(CM-II)] 

B. M, PATNA1K, Section Officer 
ANNEXURE 

BEFORE SHRI J. P. CH AND, PRESIDING OFFICER, 
CC1T-CUM-LA BOURT COURT, NAGPUR 

Case No. CG1T/NCP/04/2007 

Date; 27-12-2012. 

Party No.l : The Chief General Manager, 

WCL, Pench Area, PO: Paras ia, 
Chhindwara,(M,P.) 

Versus 

Party No.2 : The General Secretary, 

Sankyukta Koyla Mazdoor 
Sangh (AITUC), Central Office, 

Iklchra, Pcnch Kanhan Area, 
Chhindwara, (M.P.) 

AWARD 

(Dated: 27th December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Acf in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Ramcsh, for 
adjudication, as per letter No.L-22012/260/2006-1R (CM-II) 
dated 18-01 -2007, with the following schedule:— 

“Whether the action of the management of 
M/s. WCL in dismissing Shri Ramesh from service 
w.e.fi 26-11-2005 is legal and justified? If not, to 
what relief is the workman is entitled?” 

2. On receipt of the reference, parties were noticed to 
file their respective statement of claim and written statement, 
in response to which, the workman Shri Ramcsh, (“the 
workman” in short) through his union,“Sanyukta Koyla 
Mazdoor Sangh (AITUC), (“the union” in short) filed the 
statement of claim and the management of WCL, (“party 
no. 1” in short) filed the written statement. 

The case of the workman as presented by the union 
in the statement of claim is that the workman was working 
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as Tyndal and posted at Ganpati Mine, Pench Area and he 
was served with a charge sheet dated 06-01-2005 and he 
submitted his reply to the charge sheet in time alongwith 
the documents regarding his treatment for illness and the 
party -no. 1 sent the workman to the Hospital for his medical, 
examination, alongwith the documents produced by him 
for verification and after the medical examination of the 
workman, he was found to be ill and such intimation was 
sent to the management of Newton/Ganpati Colliery by 
post and such information was also given to the party no. 
1 by sending a letter dated 30-03-2005 by post and such 
information was also sent to the party no. 1 by Badkuhi 
Hospital on 06-05-2005 by post and on 09-09-2005, when 
the workman made application to allow him to resume duties, 
management did not take any action on the said application 
and inspite of submission of the documents regarding the 
illness and treatment of the workman, the part)' no. I was 
bent upon to dismiss the workman from services by hook 
or crook and lastly dismissed him from services. 

The further case of the union is that from the 
documents produced in the departmental enquiry, it is clear 
that the workman was regularly attending his duties, when 
he was not ill and he had attended 191 and 194 days of 
work in the 2003 and 2004 respectively and he was remaining 
absent during the period of illness and the party no. 1 did 
not allow the workman to resume duties, in spite of 
submison repeated applications by the workman and the 
party no. 1 levelled false allegations against the workman 
and dismissed him from service after conducting an illegal 
and fabricated departmental enquiry and as such, the 
dismissal of the workman is illegal. The union has prayed 
for the reinstatement of the workman in service with 
continuity and payment of all back wages. 

3. The party no. 1 in their written statement have 
pleaded inter-alia that the workman was a habitual absentee 
and due to the habitual absence of the workman, they were 
facing problem in managing the work in the mines and the 
workman remained absent from duty from 23-10-2004 to 
06-01-2005, without obtaining prior permission from the 
concerned authority and without any reasonable cause 
and therefore, charge sheet dated 06-01 -2005 was submitted 
against him and though the workman was intimated about 
the date of the enquiry, he did not attend the enquiry on 
30-06-2005 and as such, the enquiry officer adjourned the 
enquiry (o 12-07-2005 and the workman did not submit any 
medical certificate and he also failed to produced the medical 
certificate before the enquiry officer, in spite of giving him 
reasonable time for the same and it was proved that the 
workman remained absent from his work without any 
reasonable cause and committed misconduct and the past 
record of the workman was not good and the workman 
himself made admission before the enquiry officer about 
his remaining absent for the period from 28-10-2004 to 
06-01-2005, without any information or prior permission of 
the concerned authority and in the enquiry the principles 


of natural justice were followed and the enquiry was 
conducted impartially and lull opportunities were given to 
the workman to defend his case and as the charge was 
proved against the workman, the punishment of dismissal 
from service was rightly imposed against him and the 
workman is not entitled to any relief 

4. In the rejoinder, the union has reiterated the facts 
mentioned in the statement of claim. 

5. As this is a case of dismissal of the workman from 
services after holding of the departmental enquiry, the 
fairness or otherwise of the departmental enquiry was taken 
as a preliminary issue for consideration and by order dated 
19-10-2012, the departmental enquiry was, Ik Id to be legal, 
proper and in accordance with the principles of natural 
justice. 

6. At the time of argument, it was submitted by the 

union representative that the enquiry officer did not 
consider the documents produced by the workman relating 
to his illness and treatment and illegally and in violation of 
the principles of natural justice held the charges levelled 
against him to have been proved and due to illness, the 
workman was not able to join his duties and remained 
absent and the workman had submitted the documents 
relating to his treatment in different hospitals to the 
management and he was sent to the Chief Medical Officer, 
Badkuhi Hospital by the Manager, Neutron Ganpati Colliery 
for his medical examination and fitness and the Chief 
Medical Officer intimated the result of the medical 
examination of the workman to the Manager vide his letter 
dated 30-03-2005 and in that letter, it was intimated that the 
workman was under treatment of private doctor from 
30-10-2004 to 21-03-2005 and he was found fit for resuming 
duties, which was duly certified by the competent authority 
and alongwith the said letter, the documents regarding the 
treatment of the workman were sent, which facts clearly 
establish that the workman was not guilty of the misconduct 
of remaining unauthorized absence and as the findings of 
the enquiry officer are not based on the evidence of the 
departmental enquiry, the same are perverse and the 
punishment of dismissal from services imposed against 
the workman is shockingly disproportionate and the same 
is liable to be quashed and set aside and the workman is 
entitled to reinstatement in service with continuity and full 
back wages. \ 

7. In reply, it was submitted by the representative for 
the party no. I that by order dated 19-10-2012, the 
departmental enquiry conducted against the workman has 
already been held to be legal, proper and in accordance 
with the principles of natural justice and the enquiry officer 
has based his findings on the evidence on record of the 
enquiry^ and such findings arc given by him after taking in 
to consideration the evidence adduced in the enquiry and 
the workman failed to produce the medical certificate before 
the enquiry officer and as such, the findings of the enquiry 
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officer cannot be said to be perverse. It was further 
submitted that the workman was a habitual absentee and 
for such act of the workman, the management was facing 
problem in managing the work in the Mines and serious 
misconduct of remaining absent without prior permission 
of the competent authority and without any reasonable 
cause was proved against the workman in a properly 
conducted departmental enquiry and the punishment 
imposed against the workman is not shockingly 
disproportionate and as such, there is no scope to interfere 
with the punishment by the Tribunal and the workman is 
not entitled itled to any relief. 

8. Before delving into the merit of the matter, I think it 
necessary to mention the principles envisaged by the 
Hon’ble Apex Court in different judgments in regard to the 
jurisdiction and power of the Tribunal to interfere with the 
findings in a departmental enquiry and punishment imposed 
against the delinquent workman. 

It is well settled that departmental enquiry is not 
based by strict rules of Evidence Act, but by fair play and 
natural justice and only total absence, but not sufficiency 
of evidence before Tribunal is ground for interference by 
court. It is also well sealed that interference with the finding 
of fact in a departmental enquiry is permissible only when 
there is no material for the said conclusion or that on the 
materials, the conclusion cannot be that of a reasonable 
man. 

A finding recorded in a domestic enquiry cannot be 
characterized as perverse by the Labour Court unless it 
can be shown that such a finding is not supported by any 
evidence, or is entirely opposed to the whole body of 
evidence adduced. In a domestic enquiry once a conclusion 
is deducted from the evidence, it is not permissible to assail 
the conclusion even though, it is possible for some other 
authority to arrive at a different conclusion on the same 
evidence. 

The jurisdiction of the Tribunal to interfere with the 
disciplinary matters for punishment cannot be equated with 
an appellate jurisdiction. The Tribunal cannot interfere with 
the findings of the enquiry officer or competent authority 
where they are not arbitrary or utterly perverse. It is 
appropriate to remember that the power to impose penalty 
on a delinquent officer is conferred on the competent 
authority either by an act of Legislature or rules made under 
the proviso of Article 309 or the Constitution. If there has 
been an enquiry consistent with the rules and in accordarlce 
with the principles of natural justice, what punishment would 
meet the ends of justice is a matter exclusively within the 
jurisdiction of the competent authority. If the penalty can 
be lawfully imposed and is imposed on the proved 
misconduct, the Tribunal has no power to substitute its 
own discretion for that of the authority. 


So, keeping in view the settled principles as 
mentioned above, now, the present case in hand to be 
considered. 

9. In this case, the main contention raised by the 
union on behalf of the workman is that the workman was ill 
during the period in question and he was under medical 
treatment and though the workman produced the 
documents relating to hip illness and treatment before the 
enquiry officer, the enquiry officer failed to consider the 
same while giving his findings and holding the workman 
guilty of the charges and as such, the findings are perverse 
and the punishment imposed on the workman, basing on 
such perverse findings is also illegal and the punishment 
so imposed is also quite disproportionate to the alleged 
misconduct. 

10. Perused the documents relating the departmental 
enquiry held against the workman, Exts. M-I to M-XXVII 
and found that the workman had taken the plea in the said 
enquiry that due to his illness he had not been able to join 
duties during the relevant period. On perusal of the report 
of the enquiry officer, it is found that he had taken the 
evidence adduced by the parties in the enquiry into 
consideration. 

The workman who had examined himself as a witness 
in his defence in the enquiry, in his cross-examination had 
categorically stated that though he got himself treated at 
Parasia hospital on 28-10-2004, neither he made any sick 
entry nor he got himself declared sick, as because he got 
himself ordinary treatment with the hope of recovery and 
joining duty and he did not inform the management about 
his illness either prior to 28-10-2004 or after 28-10-2004 and 
that he did submit any application for leave, The workman 
did not produce any document regarding his treatment 
relating to his illness and treatment for the period of 
23-10-2004 to 06-01 -2005 before the enquiry officer, though 
he produced some medical certificates relating to the period 
prior to or subsequent to the period from 23-10-2004 to 
06-01-2005, which were duly considered by the enquiry 
officer. However, it is found from the record that party no. 1 
had produced documents in the departmental enquiry 
including the medical certificate granted by Dr, Raj jan Gupta 
of Chhindwara dated 21-03-2005 (Ext. M-XIV) and the 
fitness certificate (Ext. M-XIII) issued by the Chief Medical 
Officer, Barkuhi Hospital, WCL dated 304)3-2005. According 
to the document. Ext. M-XIV, the workman was suffering 
from Acid Peptic syndrome with post alcoholic hepatitis 
and insomnia and therefore advised rest from 30-10-2004 
to 21 -03-2005 for treatment. It is to be mentioned here that 
the said certificate was granted only on 21-03-2005. i.e. 
after the submission of the charge-shcct against the 
workman. Ext. M-XHI is based on Ext. M-XIV. The workman 
has not filed a single document to show that either on 
30-10-2004 or prior to that he had consulted Dr Rnjyan Gupta 
for his treatment and the prescription given by him in regard 
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to his treatment. Moreover, as already mentioned above, 
the workman had submitted that neither he had intimated 
the party no. I about his illness nor had applied for leave. 
Hence, the findings of the enquiry officer, which are based 
on the evidence on record produced by both the parties in 
the enquiry and supported by reasons, cannot be said to 
be perverse. 

10. So far the proportionality of punishment is 
concerned, it is found that the misconduct of unauthorized 
absence has been proved against the workman in a properly 
conducted departmental enquiry. The punishment imposed 
against the workman cannot be said to be shockingly 
disproportionate to the proved misconduct. Hence, there 
is no scope to interfere with the punishment. Hence, it is 
ordered:— 

ORDER 

The action of the management of M/s. WCL in 
dismissing Shri Ramesh from service w.e.£ 26-11-2005 is 
legal and justified. The workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 

11 2013 

^T ( OT. 325—1947 (1947 
14) *JKT 17 ^ % 'rit. ^ 

^ Rqlraf 3k <*>4 *kT ^ ^ 

MW 3ik)Pi* 

38/2005) U-1-2013 

^ wz i 

[Ti T^f-22012/74/2004-3TR (#T3[q-[l)] 
TTTT. 3^HFT 

New Delhi, the 11th January, 2013 

S.O, 325 *—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 38/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the Industrial 
Dispute between the management of M/s. Eastern 
Coalfields Limited, and their workmen, received by the 
Central Government on 11 -1 -2013. 

[No, L-22012/74/2004-IR{CM-lI)] 

B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AI^CTJM-LABOUR COURT, 
ASANSOL 

PRESENT: SRI J AYANTA KUMAR SEN, Presiding Officer 
REFERENCE NO. 38 OF 2005 


PARTIES: The management of ShankarpurColly., 

M/s, ECL, Burdwan 

Vs. 

The Secy. CMU (INTUC), Ukhra, Burdwan(WB) 
REPRESENTATIVES: 

For the management: None 

For the union (Workman): None 
INDUSTRY: COAL STATE: WEST BENGAL 

Dated-12.12,12 
AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its Order No. L-22012/ 
7^/2004-1. R. (CM-1I) dated 10-05-2005 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

'‘Whether the action of the management of 
Shankarpur Colliery under Bankola Area of M/s, 
Eastern Coalfields Limited in denying pay protection 
arising out of conversion from Piece rate to Time 
rated with consequential benefits with effect from 
29-04-2003 to Mr. Md, Hidayetullah, Pump Operator 
is legal and justified? If not, to what relief the 
workman is entitled?” 

Having received the Order of Letter No. L-22012/74/ 
2004-1.R. (CM-ll) dated 10-05-2005 of the above said 
reference from the Govt, of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case No. 
38 of2005 was registered on 31 -05-05 and accordingly an 
order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant dkxuments and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

On perusal of the case record, it has been noticed 
that the workman is neither appearing nor taking any step 
since long. It seems that the workman is not interested to 
proceed with the case any further. [ Icnce, the case is closed 
and accordingly an order of tv No Dispute” is hereby 
passed. 

ORDER 

Let an “Award” be and the same is passed as “No 
Dispute” existing. Send the copies of the order to the Govt, 
of India, Ministry' of Labour, New Delhi for information and 
needful. The reference is accordingly disposed of, 

J AYANTA KUMAR SEN, Presiding Officer 
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New Delhi, the 11th January, 2013 

S.O. 326 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publ ishes the Award (Ref. No. 02/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Western Coalfields 
Limited, and their workman, received by the Central 
Government on 11-01-2013. 

[No. L-22012/5/2010-1R (CM-ll)] 
B. M. PATNA1K, Section Officer 

ANNEXURE 

BEFORE SHR1 J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGlT/NGP/02/2010 Date: 28-12-2012 

Party No. I : The Chairman -Cum - Managing Director, 
Western Coalfields Limited, Coal Estate, 
Civil Lines, Nagpur-440 001. 

The Chief Security Officer, 

Western Coalfields Limited, 

Coal Estate, Civil Lines, Nagpur-440001 
The Sub Area Manager, 

M/s. Western Coalfields Limited, 
Gondegaon Mine, PO:Gondegaon, 

Tab. Parseoni, 

Distt. Nagpur. 

Versus 

Party No. 2 : Shri Sagar BajiraoNagdeote, 

R/ o. Flat no.6, Marvel Apartment, 

Nr. Jaripatka Police Station, Nara Road, 
Nagpur. 

AWARD 

(Dated: 28th December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in 
short), the Central Government has referred the industrial 


.dispute between the employers, in relation to the 
management of WCL and their workman, Shri Sagar 
Nagdeote, for adjudication, as per letter No.L-22012/5/2010- 
IR (CM-II) dated 29-03-2010, with the following schedule:— 

“Whether the action ofthe management ofM/s WCL 
in imposing the punishment of dismissal from service 
vide its order dated 05-02-2009 upon Shri Sagar 
Nagdeote, Sr. Security Inspector is legal and 
‘ justified? To what relief is the workman concerned 
entitled?" 

2. On receipt ofthe reference, parties were noticed 
to tile their respective statement of claim and written 
statement, in response to which, the workman, Shri Sagar 
Bajirao Nagdeote, ("the workman" in short) filed the 
statement of claim and the management of Western 
Coalfields Ltd. ("party no. 1" in short) filed the written 
statement. 

The case of the workman as presented in the 
statement of claim is that he came to be appointed as a 
Security Inspector, (Technical Supervisor Grade 'C ) in the 
office of Party No. 1 vide order dated 12-08-1993 and 
posted at Ghughus Colliery of Wani Area and in the year 
1994, he was transferred to Pench Area and in 1996, he 
was transferred to Nagpur Area and in 1998, he was 
transferred to Chandrapur Area on promotion as Security 
Inspector, Grade 'B' and as per order dated 25-01 -2003, he 
was promoted as Sr. Security Officer and posted at 
Ballarpur and vide order dated 15-12-2004, he was posted 
at Gondegaon Sub Area and he had no power either to 
take disciplinary action against the Security Guards placed 
under him or to sanction any leave or to write their 
confidential reports and the nature of the duties he was 
performing indicates that he is a workman as defined under 
Section 2(s) of the Act and Party No. I is an industry 
within the provisions of Section 2(j) of the Act and Party 
No. I have framed their own Certified Standing Order. The 
further case of the workman is that while he was working 
at Gondegaon, he suffered from hyper tension and other 
ailments and as such, with advance intimation to Supdt. 
of Mines, Gondegaon. he remained on leave for the period 
from 30-07-2005 to 06-08-2005 and at the time of his 
assuming duty on 07-08-2005, he submitted an application 
to the Supdt. of Mines alongwith the Medical Certificate 
and the Area Security Officer recommended to the Sub 
Area Manager to allow him to join duty and accordingly, 
the Supdt. of Mines, allowed him to join duties and 
therefore, he marked his attendance on the attendance 
register and continued to perform his duties from 
9-08-2005 and Party No. 1 due to some misunderstanding, 
held that he had joined duties without permission of the 
Competent Authority and served a charge sheet dated 
12-09-2005 on the allegation of tempering the company's 
• record and an enquiry was constituted and conducted 
against him and during the enquiry, on 12-02-2007, being 
mentally disturbed due to the atrocities of the 
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Superintendent of Mines, he submitted his resignation, 
but the status of his resignation was neither communicated 
to him nor leave was sanctioned, soon 31-08-2007, under 
the provisions of "Right to Information Act", he made an 
application to know about the decision taken by the Party 
No. 1 on his resignation, but no reply was given and as no 
intimation was received by him, he withdrew' his 
resignation on 05-03-2008 and sought for permission for 
relinquishment of his services with effect from 04-04-2008, 
but instead of taking any action on his application, a 
second show cause notice was issued in regard to the 
charge sheet dated 06-10-2007 to him, by the Chief Security 
Officer, WCL, Head quarters, Nagpur to him and he 
submitted his reply to the second show cause notice vide 
his letter dated 20-10-2007, mentioning therein that he did 
not commit any misconduct by resuming his duties after 
due permission and as such, the proposed punishment of 
stoppage of two increments should not be imposed, but 
Party No. 1 without taking his reply into consideration, by 
order dated 28/30-1 1-2007 imposed the punishment of 
withholding of two increments with cumulative effect and 
he preferred an appeal against the said punishment on 
22-10-2007 and through the same was received by the Party 
No.l, Parly No. 1 did not decide the appeal, so by letter 
dated 06-06-2008, he reminded the Party No. I to decide 
the appeal, still then, the appeal was not decided. 

The further case of the workman is that on 08-03- 
2008, he was served with another charge sheet on the 
allegations of his remaining absent without any cogent 
reason and he submitted his reply to the charge sheet on 
9-04-2008 alongwith the medical certificate to the Supdt./ 
Manager, Gondegaon covering his absence for entire 
period of illness, with a request to withdraw the enquiry 
proceedings and simultaneously, he submitted a letter to 
the Enquiry, Officer, enclosing therewith a medical 
certificate, requesting him to ascertain the facts and to 
close the enquiry proceedings forthwith, in terms of the 
resignation dated 05-03-2008, but the Enquiry Officer did 
not take any cognizance of the matter and vide letter dated 
29-04-2008, the Enquiry Officer directed him to take up the 
matter with the Sub Area Manager and instructed him to 
take part in the enquiry and by application dated 15-03- 
2008, he requested the Supdt. of Mines/Manager, 
Gondegaon to allow him to join duties and Party No, 1 
vide letter dated 16-03-2008, asked him to join duties 
forthwith, but due to suffering from continuous hyper 
tension/sickness, he could not join duty immediately, but 
however, he reported for duty on 01-04-2008 alongwith 
medical certificate d ated 23-03 -2008, but h e was not al I owed 
to join duty, and after a period of two months, vide office 
order dated 31-05-2008, he was asked to join duties 
forthwith and in June, 2008, he made a representation to 
inform him the result of the appeal and for acceptance of 
his resignation, but Party' No. I instead of considering his 
above request, served a second show cause notice to the 
second charge sheet, on him alongwith the enquiry report 


dated 15/20-12-2008 and he filed his reply on 06-01 -2009 to 
the second show cause notice, denying the charges and 
by his letter dated 10-01 -2009, he made a request to allow 
him to join duties forthwith and by letter dated 17-01 ••2009, 
he further intimated the Supdt. of Mines/Manager, 
Gondegaon that as per management's instructions, he had 
already obtained the counter signature of the Colliery 
doctor, but he was not allowed by Party No. 1 to join 
duties and he was illegally dismissed by order dated 
05-02-2009, even though he reported frequently for duties 
and the charges levelled against him were illegal, as the 
same were not covered by specific clause under 
misconduct and the enquiry conducted against him in 
respect of the first charge sheet dated 12-09-2005 was 
violative of the principles of natural justice and the Enquiiy 
Officer submitted the enquiry report on charges of 
misappropriation, which was not the charge levelled 
against him and the findings recorded by the enquiry officer 
were totally perverse and contrary to law and the 
punishment imposed by the Chief Security Officer, WCL, 
HQ was without any authority 

The further case of the workman is that the charge 
sheet dated 08-03-2008 was served on him by Party No. I 
fully know ing that he had already submitted his resignation 
on 12-02-2007 and he submitted his reply to the said charge 
sheet and thereafter, he requested for the withdrawal of 
the charge sheet and also sought permission by letter 
dated 5-3-2008 to resign/relinquish his job w.e.f 04-04- 
2008 and his resignation was pending much prior to the 
issuance of the charge sheet and from such facts, it is 
quite evident that Party No.l was pre-determined about 
his dismissal with malafidc intention and revengeful 
attitude and Party No. 1 had sought approval of Chief 
General Manager, Nagpur Area to terminate his services 
in anticipation of the receipt of the enquiry proceedings, 
but the Chief General Manager deferred the above 
proposed disciplinary action and did not recommend for 
termination, which clearly reflectes that the enquiry was 
an empty formality and he has been victimized and the 
punishment was imposed without giving him fair 
opportunity' during the departmental enquiry and without 
considering the factual position of the case and the material 
on record of the enquiry and the report of the Enquiry 
Officer are totally perverse and the enquiry conducted 
against him is violative of the principles of natural justice 
and the order of dismissal dated 05-02-2009 is totally 
unwarranted, arbitrary and unsustainable. In the eye of 
law and shockingly disproportionate and amounts to unfair 
labour practice under schedule V of the Act. 

The workman has prayed to set aside the order dated 
05-02-2009 and to reinstate him in service with continuity, 
full back wages and all consequential benefits. 

3. The Party No. I in their written statement have 
pleaded inter-alia that the reference has been made in 
respect of the dismissal order dated 05-03-2009 only and 
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as such, the challenge by the workman to punishment 
order dated 30.11.2007 of withholding two increments 
with cumulative effect cannot be considered and similarly, 
the questions of departmental appeal and resignation 
etc pleaded by the workman cannot be looked into for 
deciding the present reference and such facts have been 
pleaded by the workman only with the intention to 
prejudice the mind of the Tribunal. It is further pleaded 
by the Party No. 1 that the attendance record of the 
workman shows that he attended duties for 98 days from 
February, 2005 to December, 2005 and 12 days from 
January, 2006 to December, 2006 and did not attend 
duties at all from January, 2007 to February, 2009 and 
for remaining absent earlier without obtaining leave and 
tampering with the records of department for the purpose 
of joining duty, a second show cause notice dated 
06.10.2007 was issued to the workman, proposing the 
punishment of dismissal, but however, while imposing 
punishment, a lenient view was taken and punishment 
of withholding of two increments with cumulative effect 
was imposed and in spite of the said fact, the workman 
never bothered to get his leave sanctioned from the 
competent authority and continued to remain absent 
from duty and a bare perusal of the documents submitted 
by the workman himself will demonstrate that in fact, 
he was not suffering from any ailment, much less hyper 
tension, as otherwise, he would not have been able to 
write the said letters in details and as per the Certified 
Standing Order, the ailment if any has to be certified 
either by the doctor of the company or a Civil Surgeon, 
failing which, the same is not acceptable and in the 
statement of claim, the workman has admitted that charge 
sheet dated 08.03.2008 was duly served on him and he 
submitted his reply and the second show cause notice 
with the enquiry report and enquiry proceedings was 
served on him and in the entire statement of claim, 
except the pleadings that fair opportunity was not given 
to him and the principles of natural justice were not 
followed, the workman has not demonstrated how the 
enquiry conducted against him was not fair and proper 
and the workman had requested for termination of the 
enquiry on the ground of pendency of his appeal and 
resignation, but he was specifically replied that the same 
have nothing to do with the enquiry and hence, he 
should participate in the enquiry and inspite of the 
same, the workman failed to participate in the enquiry 
proceedings and as such, the enquiry was proceeded 
exparte and the enquiry conducted against die workman 
was fair and by observing all the principles of natural 
justice and during the enquiry, the workman requested 
to join duty, which was allowed, but he failed to join 
duty and they were left with no option, but to dismiss 
the workman, as he was remaining absent from 25.02.2006, 
without taking prior sanction and the workman was so 
diligent enough to understand the things that when 
they intended to take action against him, he became fit 


to resume duties, but when he was asked to resume 
duty, again without any justification, he remained absent 
and after conducting a fair enquiry against the workman 
and taking into consideration his past service record, 
they were constrained to dismiss the workman from 
services and the allegations of malafide are baseless and 
approval and sanction were taken in accordance with 
the practice prevailing in thejr office and there was no 
malafide of what so ever and action was taken against 
the workman by the Competent Authority as per the 
Certified Standing Order and as such, dismissing the 
workman from services cannot be said to be an unfair 
labour practice and the reference is liable to be answered 
in the negative? 

4. As this is a case of dismissal of the workman 
from services after holding of a departmental enquiry, 
the fairness or otherwise of the departmental enquiry 
was taken for consideration as a preliminary issue and 
by order dated 05,10,2012, the departmental enquiry was 
held to be legal, proper and in accordance with the 
principles of natural justice. 

5. in the written notes of argument, the learned 
advocate for the workman at the very outset has 
reiterated about the issuance of charge sheet dated 
12.09.2005 against the workman, which has not been 
included in the schedule of reference for adjudication. 
It is to be mentioned here that while passing orders on 
the fairness or otherwise of the departmental enquiry, 
order has already been passed that there is no scope 
to consider about the punishment imposed against the 
workman in earlier departmental proceedings or matters 
relating to the same. Moreover, it is well settled by the 
Hon'ble Apex Court in series of decisions that the 
Tribunal is not empowered to travel beyond the schedule 
of reference and to decide other issues raised by the 
parties. So, at the cost of repetition, it is to be mentioned 
that there is no scope to consider about the punishment 
imposed against the workman in earlier departmental 
proceedings or matters relating to the same. 

6. The learned advocate for the workman, in the 
written notes of argument has further mentioned that 
Model Standing Order prevails over certified Standing 
Order, in the event of conflict and regarding submission 
of resignation by the workman and the party no. 1 not 
taking any decision on the same, submission of the 
second charge sheet during the pendency of the appeal 
preferred by the workman against the punishment 
imposed against him in the earlier departmental enquiry 
and that the charges levelled against the workman to 
be illegal and in view of the pendency of the resignation 
submitted by the workman, submission of the charge 
sheet and punishment imposed to be illegal and improper. 

It is to be mentioned here that the above 
contentions were raised by the learned advocate for the 
workman, while making submissions regarding the 
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validity pf the departmental enquiry and were considered 
and necessary orders were passed on the same, while 
passing orders on the validity of the departmental enquiry, 
so, there is no need to consider the same again. 

8. The further contentions raised by the learned 
advocate for the workman was that the party no. I had 
already sought approval of the Chief General Manager, 
Nagpur Area to terminate the services of the workman in 
anticipation of the receipt of the enquiry proceedings, but 
the Controlling Authority deferred the proposal and did not 
approve the proposal, which reflects that the enquiry was 
an empty formality with mala Fide intention and colourable 
exercise of power by the management and the party no.l 
was predetermined about the dismissal of the workman and 
the proposal of dismissal of the workman was initiated by 
the Superintendent of Mines, Gondegaon and routed 
through the Chief Security Officer and the proposal was 
approved by the Chief General Manager, Nagpur Area, who 
was not the Controlling Authority of the Security employees 
and as such, the approval accorded by the Chief General 
Manager was without any authority. It was further submitted 
by the learned advocate for the workman that while imposing 
the punishment, the past clean and unblemished service 
record of the workman was not taken into consideration 
and the whole action of party no. I shows that it acted with 
malafide intention and vindictive attitude right from the 
beginning of the first charge sheet and it was bent upon to 
remove the workman from services and the workman was 
sacked without unbiased proof and the enquiry report is 
perverse and dismissal is illegal and the workman is entitled 
for reinstatement in service with continuity and full back 
wages. 

In support of such contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 20001CLR-808 (Ramdas Govind Bakhic Vs. MSEC.), I 
LLJ 1998-25 (Mohd. Shahid Vs, Aligarh Muslim University 
and another) and 1994 (6) SLR-183 (S B. Ramesh Vs. 
Ministry of Finance). 

It is necessary to mention here that though the 
learned advocate for the workman has mentioned about 
some other decisions "in the written notes of argument, 
such decisions have not been filed for perusal of the 
Tribunal. 

9. Out of the three decisions as mentioned above, 
the decisions reported in 1 LLJ, 1998-25 (Supra) and 1994 
(6) SLR-183 (Supra) were cited by the learned advocate for 
the workman at the time of consideration of the fairness of 
the departmental enquiry and already dealt with at the 
time of passing of the orders on the validity of the 
departmental enquiry. So, with respect, I am of the view 
that there is no need to deal with the same again. 

So far the decision reported in 20001CLR-808 (Supra) 
is concerned, the same is a decision regarding continuance 
of the disciplinary enquiry after retirement of the employee, 


in absence of any provision enabling the management to 
continue the enquiry, which is not the case in the present 
case in hand. Hence, with respect, 1 am of the view that the 
said decision has no clear application to this case. 

10. Per Contra, it was submitted by the learned 
advocate for the management that most of the submissions 
made in the written notes of argument are in regard to the 
fairness of the departmental enquiry, which had already- 
been considered by the Tribunal and there is no question 
of consideration of such submissions again, while 
considering the perversity of the findings and 
proportionality of punishment and the findings of the 
enquiry' officer are based on the Subjective analysis of the 
evidence adduced in the departmental enquiry and the 
same are not based on any extraneous materials and as 
such, the findings of the enquiry officer cannot be termed 
as perverse and the approval of punishment was accorded 
by the competent authority, as prescribed- under the 
provisions of the certified standing order and there is no 
illegality in the same and it is clear from the order of 
punishment passed against the workman that his past 
service record was considered by the disciplinary 
authority and as serious misconduct of remaining 
unauthorized absent has been proved against the 
workman in a properly conducted departmental enquiry, 
the punishment of dismissal from services imposed against 
him is justified and there is no scope for the Tribunal to 
interfere with the same. 

11. So for the submission made by the learned 
advocate for the workman regarding the legality and the 
approval of the imposition ofthe punishment is concerned, 
it is found from the own pleadings of the workman in the 
statement of claim that the departmental enquiry 
was initiated against him, while he was working at 
Gondegaon sub-area. According to the office order dated 
11/15-01-1994 of the office of Chairman-cum-Managing 
Director, WCL under clause 2.3 ofthe Certified Standing 
Order, the Sub-Area Manager is the competent authority 
of tKe office of the Sub-Area Manager and such other 
departments and establishments which are placed under 
his direct administrative control. It is also found from the 
officer order dated 11/15.01.1994 issued from the office of 
the Chairman-cum-Managing Director, WCL, in 
accordance with clause 28.6 of the Certified Standing Order 
that where the Sub-Area Manager is the dismissing/ 
discharging/' removing authority, the General Manager or 
Chief General Manager is the approval giving authority. 
In this case, the punishment of dismissal was passed by 
the competent authority, i.e. the Sub-Area Manager so 
the approval giving authority was the General Manager 
Chief General Manager So. there is no illegality in 
approving the punishment imposed against the workman 
by the Chief General Manager. So the contention raised in 
this regard by the learned advocate for the vvorkman fails. 

It is also found from the order of dismissal from 
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services passed against the workman that his past service 
record was considered by the disciplinary authority, before 
imposing the punishment. 

12. On perusal of the record, it is found that the 
findings of the enquiry officer are based on the evidence 
adduced in the departmental enquiry. it is not a case of 
no evidence. Hence, the findings of the enquiry officer 
cannot be said to be perverse. Serious misconduct of 
unauthorized absence from duty has been proved 
against the workman in a properly conducted 
departmental enquiry therefore, the punishment 
imposed against the workman cannot be saidjo be 
shockingly disproportionate. So, there is no scope to 
interfere with the punishment. Hence, it is ordered :— 

ORDER 

The action of the management of M/s WCL in 
imposing the punishment of dismissal from service vide 
its order dated 05-02-2009 upon Shri Sagar Nagdeote, 
Sr. Security Inspector is legal and justified. The workman 
is not entitled to any relief. 

J.P.CHAND, Presiding Officer 
11 2013 

W,3H, 327 — alWiPl* ftclK STfvfWT 1947 (1947 
^1 14 ) m\ 17 ^ t¥ 

^i ^ w (Wiz\ WJT 5/2012) ^ iftlcl t P 
^ TTWR ^ 11-01-2013 ^ I 

[^. T^-220l 2/179/2011-3^ 3TR (#irq-H)] 
TJR. 

New Delhi, the 11th January, 2013 

S.O. 327.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 5/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the management of NLC Ltd., and their 
workmen, received by the Central Government on 
11-01-2013. ^ 

[No. L-22012/I79/20I t-lR(CM-II)] 
B. M. PATNA! K, Section Officer 

ANNEXURE 

BEPORETHECENTRALGOVERNMENT 
INDUSTR1ALTRIBUNAL-CUM -LABOUR COURT 
CHENNAI 

Thursday, the 27th December, 2012 


Present: A.N. J AN A RDAN AN, Presiding Officer 

INDUSTRIAL DISPUTE No. 5/2012 

(In the matter of the dispute for adjudication under clause 
(d) of subsection (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947( 14 of 1947), between 
the Management of Neyveli Lignite Corporation Ltd. and 
their Workmen) 

BETWEEN 

The President : 1st Party/Petitioner Union 

NLC Labour & Staff Union 

Block-24 

Neyveli-607803 

AND 

The Chairman & : 2nd Party/Respondent 

Managing Director 

Neyveli Lignite ^ 

Corporation Ltd. 

Corporate Office 
Neyveli-607803 

Appearance: 

For the 1st Party/ : M/s. Row &, Reddy, Advocates 
Petitioner Union 

For the 2nd Party/ : M/s. T.S. Gopalan & Co. Advocates 
Management 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. 1.-22012/179/2011-1R(CM- 
II) dated 05.01.2012 referred the following Industrial 
Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

" Whether the action of the management of Neyveli 
Lignite Corporation in imposing the punishment of 
sioppageoftwo incrementswithcumulativccfleet 
against Sri S. Karthikeyan is legal and justified? To 
what relief the workman concerned is entitled to?" 

2. Alter the receipt of Industrial Dispute, this 
Tribunal has numbered it as I D. 5/2012 and issued notices 
to both sides. Both sides entered appearance through their 
respective counscl.and filed their Claim and Counter 
Statement as the case may be. 

3. The contentions in the Claim Statement briefly 
read as follows: 

The workman S. Karthikeyan who joined the 
Respondent Corporation on 15-05-2006 was charge 
sheeted on 26.09.2008 alleging (i) that he was absent in his 
work place on 25.09.2008 and (ii) that at 13 .45 PM he was 
found in crowd creating public nuisance violating the 
standing orders. But for the charges he has had admittedly 
an unblemished record of service, lie was proceeded 
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against only for the reason of being an active member of 
the Petitioner Union, Enquiry commenced on 12.11.2008 
was adjourned to 24.11.2008, 27.11.2008 and again to 
8,12.2008 when the Presenting Officer was examined. The 
workman was not given opportunity to cross-examine the 
witnesses or to examine his own witnesses abruptly 
closing the enquiry. Without show cause notice stoppage 
of two increments was straightaway imposed on 30.12.2008, 
served on 08.01.2009. Even before service Respondent 
deducted two increments from 2008 December itself 
indicating vindictiveness of the Management towards him. 
Punishment is to be set aside. Enquiry was in gross 
violation of principles of natural justice. Nobody other 
than the Presenting Officer was examined. No material 
witness was examined to prove the charge. Charge cannot 
be said proved. Workman was not given copy of the 
enquiry report till date against principles of natural justice. 
He is victimized for his Trade Union Activities. Fairness of 
the domestic enquiry is questioned. Punishment is grossly 
disproportionate to the gravity of the allegation. Clause- 
47(iXh) of the Standing Order of the Corporation viz. notice 
provision has not been complied with. Punishment is illegal. 
By an award Respondent is to be directed to refund any 
amount deducted from his salary. 

4. Counter Statement averments be/eft of 
unnecessary details are as follows: 

To the knowledge of the Respondent, Petitioner 
Union does not command membership of substantial 
section of the workmen or taken up the cause by them nor 
authorized the Petitioner Union to raise dispute rendering 
it not a valid ID. Respondent establishment is a township 
with municipal functions carried out by itself. Employees 
are provided residential accommodation, water and 
electricity at subsidized rates. The township itself is treated 
as the place of employment and any incompatible acts 
committed at any time fall under the disciplinary 
jurisdiction of the Corporation. The township is divided 
into 30 block and every block has different types of houses 
as "A" to "H'\ While direct employees are living in 28 
blocks, 21 and 30 are kept vacant occupied by non¬ 
employees engaged by the Corporation who have put up 
their own structure, which are also provided w r ater and 
electricity at subsidized rates with nominal ground rent 
for the site. Transmission of electricity to the houses of 
the employees is by overhead lines. Technician category' 
employees are with 8 hours shift work in 3 shifts by rotation 
with duration of 8 hours per shift. In extraordinary, 
circumstances 10 minutes grace time is allowed at each 
end, not claimable as a matter of right or course, which 
attendance is recorded by computerized punching system. 
Non-employees in Block No. 30 had been indulging in 
theft of energy by unauthorizedly drawing Power from the 
overhead lines. To prevent this in order to divert supply 
from overhead line to underground cable when Sri S. 
Suresh, Assistant Engineer/ETM/TA was to commence 


work on 25.09.2008 the non-employees were found 
gathered in Block-30 area and started pelting stones at the 
field^stafT and others who were engaged for laying the 
underground cables and obstructing the work. The 
workman was working in the first shift on that day in 
Mandarakuppam Colony (MKC) Fuse of Call Office 
(FOCO), punched his card 12 minutes before the close of 
the shift, proceeded to Thermal Station-ll Road, near the 
Central Applied Research and Development Office, led 
the crowd of non-employees who had gathered and 
squatted in Thermal Station-ll Road started shouting 
slogans. Mr. Suresh was questioned by the workman why 
the work was being cut. He was forced to assure that work 
will not be proceeded with in order to avert the unruly 
tense situation created by the restive crowd. The workman 
at that time was turning at Thermal Station-1 to Thermal 
Station-ll Road, not en route from the place of his work. 
Arising out of the role played by the workman in organizing 
agitation, charge sheet was issued to him to show why 
disciplinary action shall not be taken His explanation being 
not satisfactory enquiry was held in which Mr Suresh 
was the Presenting Officer who gave his statement for 
minor misconduct. Punishment is justified and valid. 
Respondent is to be allowed to lead evidence on the merits 
of the misconduct. Victimization plea is wholly unfounded. 
Section-11A of the ID Act is not attracted for interference 
with the punishment. The same is only to be upheld. 

5. Points for consideration are: 

(i) Whether the stoppage of two increments with 
cumulative effect against S. Karthikeyan is legal and 
justified? 

(ii) To what relief the concerned workman is entitled? 

6. Evidence consists of the oral evidence of WW1 
and WW2 and Ex.W I to Ex.W 13 on the petitioner's side 
and oral evidence of MW1 and EX.Ml to EX.M9on the 
Respondent's side. 

Points (i)& (ii) 

1. Heard both sides. Perused the records, documents, 
evidence and written arguments on behalf of the petitioner. 
Both sides keenly argued in terms of their pleadings with 
reference to documents and evidence. The conspicuous 
arguments on behalf of the petitioner are that the workman 
never led the mob as alleged in the Charge Sheet, Due to 
heavy traffic jam the worker was getting down from his 
bus and was near the crowd at a time outside his working 
hours and outside his work place. The workers completed 
his working hours without complaint and left the place of 
work w ith permission. Clause-46(iXvii)(xxxvXxxxviiiXxxiii) 
dealing with whllful insubordination or disobedience, 
Clause-46(vii) dealing with habitual absence, Clause- 
46(xxxv) dealing with any act punishable under law, Clause- 
46(xxxvi i i) dealing with breach of any of the Standing Orders 
or Rules framed thereunder or Clausc-46(xxiii) dealing with 
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participation in subversive movement are not attracted to 
conclude violation of any Standing Orders. Charge Sheet 
is bald. Punishment is major punishment imposed in 
advance without opportunities having been made 
available to him. 

8 While arguing on behalf of the Respondent its 
learned counsel fairly conceded that the enquiry and the 
finding thereon are given up and that reliance is not placed 
on the enquiry proceedings and enquiry finding bome 
materials for a decision in this forum but seeks to rely on 
the materials adduced by way of evidence in this forum on 
the merits exclusively. Respondent has sought for 
permission to let m evidence on merits in the adjudication 
herein for which he has relied on the dictum in the decision 
of the Apex Court in DELHI CLOTH AND GENERAL 
MILLS CO. LTD. VS. LUDH BUDH SINGH (I972-I-LU- 

! 80) wherein it is held as follows “61.If no domestic 

enquiry had been held by the management, or if the 
management makes it clear that it does not rely upon any 
domestic enquiry that may have been held by it, it is entitled 
to straightaway adduce evidence before the Tribunal 
justifying its action. The Tribunal is bound to consider 
that evidence so adduced before it on merits, and give a 
decision thereon. In such a case, it is not necessary for 
the tribunal to consider the validity of the domestic enquiry 
as the employer himself does not rely on it.” It is further 
argued that the duty of the workman Karthikeyan having 
been over at 02.00 PM and he being resident of Block-12, 
he has not had the necessity of going to Block-30 after 
leaving office. I I is object was to join the agitation at Block- 
30 There he led the workmen. That he left at 0L48 PM is 
not disputed. WW2, Karthikeyan, the workman has not 
disputed the averments in Para-4, 5 and 7 of the Counter 
that is regarding transmission of electricity by overhead 
lines, attendance is recorded by computerized punching 
system and regarding the role of the workman in organizing 
the agitation that he was Charge Sheeted pointing against 
him. While the workman was admittedly going by two- 
whcclcr the written arguments on his behalf state him to 
have had gone by bus, which the learned counsel for the 
petitioner claims to be a, bonafide mistake. The agitation 
was to object shifting from the overhead line to 
underground cable in which case the non-employees 
would not be enabled thereafter to continue theft of 
electricity as endorsed by MW I. There cannot be any act 
ofVictimization against the workman where the misconduct 
charged stands established. In other words proved 
misconduct is antithesis of victimization. This is a case 
where Section-11 A is not attracted evidently. 

9. What is called in question is the punishment of 
stoppage of two increments with cumulative effect against 
the workman whether as being legal and justified? The 
specific case on behalf of the petitioner is that he never 
participated in any movement much less subversive 
movement. No violation of any of the provisions of the 
Standing Orders could be made out against him. The Charge 


Sheet issued against him includes charge of participation 
in subversive movement of any kind and in any manner 
under clau$e-46(xxiii). It is discemibly fallacious for the 
petitioner to have had contended that there is no violation 
of any of the Standing Orders or Rules attributable against 
him. The Ex. M 1 -Attendance Register shows the petitioner 
to have had left the office at 01.48 PM whereas his duty 
time was till 02.00 PM. Leaving office during grace time is 
not a right but could be availed only with permission. 
That the workman has had permission to leave at the grace 
time does not stand proved. MW1 has clearly established 
that he has seen him standing in front of the agitating mob 
shouting slogans. This does not stand rebutted. While 
evidently the workman has been a rider on motorcycle for 
to and fro journey to the place of work and back, what is 
argued on behalf of him that is while he was travelling on 
bus due to traffic jam he was just alighting at the place of 
agitation, which argument has later been confessed to be 
an argument based on a genuine fallacy on the part of the 
learned counsel for the petitioner. 

10. In view of the fact that a decision has to rest 
merely on the evidence adduced in this case on merits, 
since the enquiry proceedings and the report thereon are 
not sought to be relied on to decide on the dispute, the 
question is whether the materials on record, way of some 
legal evidence, not in the sense of adequacy of evidence, 
are such as to lead to the conclusion that the petitions 
could be held guilty of all or any of the charges and the 
punishment imposed could be held just and proportionate 
to the gravity of the offence. 

11. In this case on the materials disclosed, from the 
evidence adduced by MW1 coupled with ihe statement 
Ex. M8 forming the basis for the Charge Sheet against the 
workman alleging the charges against the workman fully 
go to establish that the workman is guilty of subversive 
movement against the Management. There is no reason to 
disbelieve MW 1 whose evidence finds support from other 
valid, reliable and documentary materials. Ex. M8, the 
earliest material that he furnished by way of report 
regarding the participation of the workman at the scene of 
agitation goes consistent with his version in the box. lix. 
M8 can automatically go into the evidence without any 
fetters since Evidence Act i$ not strictly applicable in 
enquiries like this where the emphasis is only on the aspect 
of finding of facts. Any material logically probative to a 
prudent mind could furnish valid evidence to arrive at a 
conclusion thereby led. The punishment is just and 
proportionate and the same does not cal l fir interference 
invoking Section-11A of the ID Act not falling under 
Section-2 A of the ID Act. Hence the punishment *s only to 
be upheld as legal and justified entitling the workman to 
no relief. 

12. The reference is answered accordingly. 
(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 27th December, 2012). 

A. N. JANARDANAN, Presiding Officer 
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Witnesses Examined: 

For the 1 st Party/ : WW l, Sri G Kuppasamy 
Petitioner Union WW 1, Sri S. Karthikeyan 

For the 2nd Party/ : MW1, Sn S. Suresh 
Management 


Documents Marked: 

On the petitioner’s side 


Ex. No. 

Date 

Description 

Ex. W1 

26-09-2008 

Charge Sheet 

Ex.W2 

3-11-2008 

Respondent proceedings appoint¬ 
ing enquiry officer and presenting 
officer 

Ex. W3 

7-11-2008 

Enquiry Notice 

Ex. W4 

12-11-2008 

to 8-12-2008 

Enquiry Proceedings 

Ex. W5 

11-9-2008 to Performance period of petitioner 
10-10-2008 

Ex.W6 

3012-2008 

Punishment Order 

Ex. W7 

28-2-2009 

Appeal filed by the workman 

Ex. W8 

23-8-2010 

Dispute raised by the petitioner 
before the Assistant Labour 
Commissioner (Central) 

Ex.W9 

20-9-2010 

Order of Appellate Authority 

Ex.W10 

March 2011 

Counter filed by the Respondent 
before ACL 

Ex.WlI 

29-8-2011 

Reply filed by the petitioner 
before ACL 

Ex.W12 

— 

Extract of the Standing Order 

Ex. W13 

10-7-2010 

Copy of minute of resolution 
passed by the Petitioner Union to 
take up dispute 

On the Management’s side 

Ex. No. 

Date 

Description 

Ex. Ml 

25-09-2009 

Copy of computerized attendance 
pertaining to S. Karthikeyan - 
CodeNo.45112 

Ex. M2 

— 

Neyveli Township Plan 

Ex. M3 

17-10-2008 

Explanation by CSE to the Charge 
Memo dated 26-09-2008 

Ex.M4 

07-10-2008 

Letter from Charge Sheeted 
Employee (CSE)-S. Karthikeyan 
requesting time to give his 
explanation-permitted on 

07-10-2008 

Ex.M5 

— 

Standing Orders 


Ex. No, 

Date 

Description 

Ex.M6 

20-11-2008 

Notice of enquiry officer - posting 
enquiry on 24-11 -2008 

Ex,M7 

24-11-2008 

Letter of CSE requesting to treat 
as duty the period he attended the 



enquiry^ 

Ex. M8 

26-09-2008 

Report of S, Suresh - Asslt. 
Engmecr-Electricaf, FOC. Block- 
29, NLC Township. NLC, Neyveli. 

Ex. M9 

12-12-2008 

Report of the Enquiry Officer 
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New Delhi, the ! 1th January, 2013 

S.O. 328.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 271/ 
2011) of the Central Government Industrial Tribuna I-cum- 
Labour Court No, 1, New Delhi as shown in the Annexure, 
in the Industrial Dispute between the management of All 
India Radio and their workmen, received by the Central 
Government on 11 -01 - 2013, 

[No. L-*2012/18/2004-IR (CM-II)] 
B M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE DR. R.1CYADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AI, 
NO. I, KARKARDOOMA COURTS COMPLEX, 
DEI JIT 

I.D. No. 271/2011 

Sh> Bidhan Sharma. 

R/o SE/55/D, Singapur, 

ShatimarBagh, 

New f Delhi-110052 Workman 

Versus 

The Director General, 

All India Radio, 

Through Chief Engineer (North Zone), 

New Delhi ...Management 
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AWARD 

A contract labour was engaged by M/s, GT. 
Roadways, a contractor, in August, 1997 to cany out 
work awarded by All India Radio and Doordarshan {in 
short the management). He served the contractor upto 
7th February, 2001. His services were disengaged by the 
contractor. Belabouring under a belief that he was as 
employee of the management, he raised a demand for 
reinstatement in service. When his demand was not 
conceded to, he preferred a petition before the Central 
Administrative Tribunal (in short the CAT). His petition 
was disposed of by the CAT on 31st July, 2002. 
Thereafter he filed a claim petition before the Conciliation 
Officer. Since his claim was contested by the management, 
conciliation proceedings come to an end. On 
consideration of failure report, submitted by the 
Conciliation Officer, the appropriate Government referred 
the dispute to the Central Government Industrial Tribunal 
No. 2, New Delhi, vide order No. L^2012/18/2004-IR{CM- 
II), New Delhi dated 27-1-2005, for adjudication with 
following terms: 

“Whether the demand of the Ex. workman 
Sh. Bidhan Sharma, Labourer for reinstatement in 
the establishment of Chief Engineer (North Zone), 
Akashwani and Doordarshan w.e.f. 8-2-2001 is 
just, fair and legal? If yes, to what relief the 
workman is entitled and from which date? 1 ' 

2. Claim statement was filed by the contract labour, 
namely, Shri Bidhan Sharma pleading that he was 
recruited by the contractor in August 1997 to work at 
the office of Chief Engineer (North Zone) of the 
management. Initially he was paid rupees seventy per 
day, which amount was later on increased to rupees 
eighty five per day.. Though he was recruited by the 
contracted yet his work was not supervised by him. In 
fact officials of the management were supervising his 
work. He worked upto 7th February, 2001, without any 
break. He rendered more than 240 days service in every 
calender year. His services were dispensed with by the’ 
management, in collusion with the contractor, on 7th 
February, 2001. No notice or pay in lieu thereof was 
given to him. Retrenchment compensation was also not 
paid and provisions of Section 25-F of the Industrial 
Disputes Act, 1947 (in short the Act) were violated. 
After termination of his services other persons were 
engaged. He claims that an award may be passed in his 
favour, reinstating him in services of the management 
with continuity and fall back wages. 

3. Claim was demurred by the management, 
pleading that there was no relationship of employer and 
employee between the parties. It was M/s. G.T. 
Roadways, the contractor, who engaged the claimant to 
carry out work awarded to it. The contractor made 


payments of wages to the claimant. Contractor used to 
superwise work of claimant. Ser vices of the claimant 
were dispensed with by the contractor. There is no case 
of reinstatement in service, in favour of the claimant. His 
claim deserves dismissal, being devoid of merits, pleads 
the management. 

4. Vide order No. Z-20019/6/2007-IR (C-1I), New 
Delhi, dated 30-03-2011 the appropriate Government 
transferred the case to this Tribunal for adjudication. 

5. Claimant has examined himself in support of his 
claim. Shri R.V. Sharma was examined by the management 
in its defence. No other witness was examined by either 
of the parties. 

6. Argument were heard at the bar. Shri Jatin 
Rajput, authorized representative, advanced arguments 
on behalf of the claimant. Shri S.M. Arif, authorized 
representative, presented facts on behalf of the 
management. 1 have given my careful considerations to 
the arguments advanced at the bar and cautiously 
perused the records. My findings on issues involved in 
the controversy are as follows, 

7. In his affidavit Ex.WWl/A, tenderd as evidence, 
claimart swears that initially he was recruited by 
M/s. GT. Roadways in August 1997 to work as labour 
at the site of the management. He was recruited again in 
August 1997 at the same site, where he worked till 
07-02-2001. His wages were paid at the site by the 
contractor. He placed reliance on documents Ex.WWl/ 
1 to Ex.WWl/8, to establish that he was an employee 
of the management. 

8. Sh. R.V. Sharma projects in his affidavit Ex. 
MW 1/A that there was no relationship of employer and 
employee between the parties. Claimant was employed 
by the contractor. His deployment was at the discretion 
of the contractor, The management used to make payment 
to the contractor on the basis of measurements of work 
done on behalf of the contractor. Supervision of work of 
the claimant was done by the contractor. During the 
course of cross examination he unfolds that no 
supervisor was employed by the management to inspect 
work of contract labours. Management never check 
work done by the labours. When work used to come to 
an end, at that juncture work was inspected. In case it 
was found not according to specifications, the 
management used to reject the work. 

9. Out of facts unfolded by the claimant and 
Sh. R.V. Sharma, it came to light that the claimant was 
recruited by the contractor. The claimant was employed 
at the site of the management by the contractor, to carry 
out work awarded to him. The contractor used to make 
payment of wages to the claimant. No supervisor was 
appointed by the management to superwise work of the 
contract labours. It was the contractor who used to 
superwise work of his employees. 
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10. Whether relationship of employer and employee 
existed between the parties? For an answer to this 
proposition, it is to be appreciated as to how a contract 
of service is entered into. The relationship of employer 
and employee is constituted by a contract, express or 
implied between employer and employee, A contract of 
service is one in which a person undertakes to serve 
another and to obey his reasonable orders within the 
scope of the duty undertaken, A contract of employment 
may be inferred from the conduct which goes to show 
that such a contract was intended although never 
expressed and when there has, in fact, been employment 
of the kind usually performed by the employees. Any 
such inference, however, is open to rebuttal as by 
showing that the relation between the parties concerned 
was on a charitable footing or the parties were relations 
or partners or were directors of a limited company which 
employed no staff. While the employee, at the time, 
when his services were engaged, need not have known 
the identity of his employer, there must have been some 
act or contract by which the parties recognized one 
another as master or servant. 

11. As conceded by the clatmant he was employed 
by the contractor. No evidence was adduced by the 
claimant to the effect that the contractor was an agent 
of the management. Documents, which are Ex.WWl/l to 
Ex.WWI/8, nowhere bring it over the record that the 
claimant was ever engaged by the management. On the 
other hand, above documents project that the claimant 
was an employee of the contractor. Consequently it ts 
clear that the claimant was employed by the contractor, 
to carry out work awarded to him by the management. 
The claimant made an admission in his affidavit to the 
effect that his wages were paid by the contractor. These 
facts are sufficient to conclude that it was the contractor 
who engaged the claimant on job, to carry out work 
awarded to him by the management. The contractor was 
the pay master of the claimant. Relationship of 
employer and employee never existed between the 
claimant the management. 

12. Whether the claimant, who was an employee of 
the Contractor, can maintain a dispute against the 
management? For an answer to this proposition, the 
Tribunal has to take note of the law contained in 
Section 10 of the Contract Labour (Regulation and 
Abolition) Act, 1970 (in short the Contract labour Act), 
which makes p'rovision for prohibition of employment of 
contract labour. For sake of convenience provisions of 
Section 10 of the Contract Labour Act are reproduced 
thus; 

“10. Prohibition of employment of contract 
labour:— 

(1)Notwithstanding anything contained in this 
Act, the appropriate Government may, after consultation 


with the Central Board or, as the case may be, a State 
•Board, prohibit, by notification in the Official Gazette, 
employment of contract labour in any process, operation 
or other work in any establishment. 

(2) Before issuing any notification under sub¬ 
section (1) in relation to an establishment, the appropriate 
Government shall have regard to the conditions of work 
and benefits provided for the contract labour in that 
establishment and other relevant factors, such as— 

(a) whether the process, operation or other work 
is incidental to, or necessary for the industry, 
trade, business, manufacture or occupation that is 
carried on in the establishment; 

(b) whether it is of perennial nature, that is to say, 
it is of sufficient duration having regard to the 
nature of industry, trade, business, manufacture or 
occupation carried on in that establishment; 

(c) whether it is done ordinarily through regular 
workmen in that establishment or an establishment 
similar thereto; 

(d) whether it is sufficient to employ considerable 
number of whole-time workmen. 

Explanation—If a question arises whether any 
process or operation or other work is of perennial 
nature, the decision of the appropriate Government 
thereon shall be final?' 

13. As emerge out of the provisions of sub-section 
(l) of Section 10 of the Contract Labour Act, the 
appropriate Government may, by notification in the official 
gazette, prohibit employment of contract labour in any 
process, operation or other work in any establishment. 
When employment of contract labour is prohibited, by 
issuance of a notification in official gazette by the 
appropriate Government, what would be the status of 
the contract labour employed in the establishment? 
Such a question arose before the Apex Court in Steel 
Authority of India Ltd. (supra). The Apex Court ruled 
therein that there cannot be automatic absoiption of 
contract labour by principal employer on issuance of 
notification by the appropriate Government on abolition 
of contract labour system, under sub-section (I) of 
Section 10 of the Contract Labour Act. It would be 
expedient to reproduce the law laid by the Apex Court, 
which is extracted thus : 

. they fall in three classes (1) where contract 
labour is engaged in or in connection with the 
work of an establishment and employment of 
contract labour is prohibited either because the 
industrial adjudicator/courl ordered abolition of 
contract labour or because the appropriate 
Government issued notification under section 10( I) 
of the CLRA Act, no automatic absorption of 
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contract labour working in the establishment was 
ordered, (2) where contract was found to be a 
sham and nominal, rather a camouflage, in which 
case the contract labour working in the 
establishment of the principal employer were held, 
in fact and in reality, the employees of the principal 
employer himself. Indeed such cases do not relate 
to the abolition of contract labour but present 
instances wherein the court pierce the veil and 
declared the correct position as a fact at the stage 
after employment of contract labour stood 
prohibited, (3) where in discharge of a statutory 
obligation of maintaining a canteen in an 
establishment the principal employer availed the 
services of the contractor, the courts have held 
that the contract labour would indeed be employees 
of the principal employer” 

14. The Court ruled that neither Section 10 of the 
Contract Labour Act nor any other provision in that Act, 
whether expressly or by necessary implication, provides 
for automatic absorption of contract labour on issuance 
of a notification by the appropriate Government under 
sub-section (1) of Section 10, prohibiting employment of 
contract labour, in any process, operation or other work 
in any establishment. Consequently the principal 
employer cannot be required to order for absorption of 
the contract labour working in the establishment 
concerned. It was further ruled therein that in Saraspur 
Mills case [1974 (3) SCC 66], the workman engaged for 
working in the canteen run by the Cooperative Society 
for the appellant were the employees of the appellant 
mills. In Basti Sugar Mills (AIR 1964 S.C. 355) a canteen 
was run in the factory by the Cooperative Society and 
as such the workers working in the canteen were held 
to be employees of the establishment. The Apex Court 
ruled that these cases fall in class (3) mentioned above. 
Judgment in Hussainbhai (1978 Lab. I.C- 1264) was 
considered by the Apex Court in the said precedent and 
it was ruled therein that the said precedent falls in class 
(2), referred above. The Apex Court concluded that on 
issuance of prohibitive notification under Section 10 of 
the Contract Labour Act prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract labour in regard to 
conditions of service, the Industrial Adjudicator will 
have to consider the question whether the contractor 
has been interposed either on the ground of having 
undertaken to produce any given result for the 
establishment or for supply of contract labour for work 
of the establishment under a genuine contractor is a 
mere ruse/camouflage to evade compliance of various 
beneficial legislation so as to deprive the workers of the 
benefit thereunder. If the contract is found to be not 
genuine but a mere camouflage, the so called contract 
labour will have to be treated as employees of the 


principal employer who shall be directed to regularize 
the services of the contract labour in the establishment 
concerned, subject to the conditions as may be specified 
by it for that purpose. 

15. As announced by the Apex Court, on issuance 
of a prohibitive notification, prohibiting employment of 
contract labour or otherwise in any industrial dispute 
brought before it by the contract labour in regard to 
conditions of his service, the industrial adjudicator will 
have to consider the question whether the contractor 
has been interposed either on the ground of having 
undertaken to produce any given result in the 
establishment or for supply of the contract labour for 
the work of the establishment under a genuine contract 
or it is a mere ruse/camouflage to evade compliance of 
beneficial legislation so as to deprive the workers of the 
benefits therein. Thus it was ruled that a contract labour 
can raise a dispute before the industrial adjudicator in 
regard to his conditions of service and in case the 
contract is found to be not genuine but a mere 
camouflage, the so called contract labour will have to be 
treated as employees of the principal employer. Also see 
Standard Vacuum Refining Co. of India Ltd. [1960 (II) 
LLJ. 233], which was referred with approval in Steel 
Authority of India. 

16. In Shivnandan Sharma [1955 (1) LLJ 688], the 
respondent Bank entrusted its Cash Department under 
a contract to the Treasures who appointed cashiers 
including the appellant Head Cashier. The question 
before the Apex Court was : was the appellant an 
employee of the Bank? On construction of the agreement 
entered into the Bank and the Treasure, the Court laid 
down: 

“If a master employs a servant and authorizes him 
to employ a number of persons to do a particular 
job and to guarantee their fidelity and efficiency 
for a cash consideration, the employees thus 
appointed by the servant would be equally with 
the employer, servant of the master." 

In the above precedent the Apex Court for the first 
time laid down the crucial test of supervision and 
control for determining the relationship of employer and 
employee. 

In Hussainbhai (supra) the petitioner, who was 
manufacturing ropes, entrusted work to a contractor 
who engaged his own workers. When, after some time, 
the workers were not engaged, they raised an industrial 
dispute that they were denied employment by.the 
petitioner. On reference of that dispute, the labour court 
passed an award against the petitioner. When matter 
reached the Apex Court, on examination of various 
factors and applying the effective control test, it was 
held that though there was no direct relationship 
between the petitioner and the workers yet on lifting the 
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veil and looking at the conspectus of factors governing 
employment, the naked truth, though drapped in different 
perfect paper arrangement, was that the real employer 
was the petitioner, not the immediate contractor The 
Apex Court stated law in following words : 

“Where a worker or group of workers labours to 
produce goods or services and these goods or 
services are for the business of another, that other 
is, in fact, the employer. He has economic control 
over the workers’ subsistence, skill and continued 
employment. If he, for any reason, chokes off, the 
worker is virtually, laid off. The presence of 
intermediate contractor with whom alone the workers 
have immediate or direct relationship ex-contractu 
is of no consequence when, on lifting the veil or 
looking at the conspectus of factors governing 
employment, we discern the naked truth, though 
draped in different perfect paper arrangement, that 
the real employer is the management, not the 
immediate contractor***. If the livelihood of the 
workmen substantially depends on labour rendered 
to produce goods and services for the benefit and 
satisfaction of an enterprise, the absence of direct 
relationship or the presence of dubious 
intermediaries or the make-believe trappings of 
detachment from the management cannot snap the 
real-life bond. The story may vary but the inference 
defies ingenuity. The liability cannot be shakenoff. 
Of course, if there is total dissociation in fact 
between the disowning management and the 
aggrieved workmen, the employment is, in substance 
and real-life terms, by another. The management’s 
adventitious connections cannot ripen into real 
employment.” 

As noted above, this precedent does not present an 
illustration ofaboiiton of contract labour but an instance 
where the Court pierced the-veil and declared the correct 
position to the effect that the contract labours were 
employees of the principal employer and not of the 
contractor. 

18. In Steel Authority of India’(supra) it has been 
ruled that the term “contract labour” is a species of 
workman. A workman may be hired: (1) in an establishment 
by the principal employer or by his agent with or without 
the knowledge of the principal employer, or (2) in 
connection with the work of an establishment by the 
principal employer through a contractor or by a contractor 
with or without the knowledge of principal employer. 
Where a workman is hired in or in connection w ith the 
work of an establishment by the principal employer through 
a contractor, he merely acts as an present so there will be 
master and servant relationship between-the principal 
employer and the workman. But w'hen a workman is hired 
in or in connection with the work of an establishment by a 
contractor, either because he has undertaken to produce a 
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given result for the establishment or because he supplies 
workmen for any work of the establishment, a question 
might arise whether the contractor is a mere camouflage 
as in Hussainbhai’s case (supra) and in Indian petro¬ 
chemicals Corporation case [ 1999(6) S.C.C 439] etc,; if 
the answer is in affirmative, the workman will be in fact an 
employee of the principal employer, but if the answer is in 
the negative, the workman will be a contract labour. 

In view of the legal proposition, referred above, it is 
concluded that the claimant can maintain this dispute 
against the management since he agitates that the contract 
agreement between the management and the contractor is 
sham and nominal. 

19. Whether any directions for deeming the contract 
labour as having become the employees of the principal 
employer can be issued, when the contractor or the 
principal employer had violated the provisions of the 
Contract Labour Act? Jo find an answer, provisions of 
that Act are to be examined The C ontract Labour Act 
regulates conditions of workers in contract labour system 
and provides for its abolition by the appropriate 
Government as provided by Section 10 of that Act. In 
regard to regulatory measures Section 7 requires the 
principal employer to gel itself registered, while Section 
12 obliges every contractor to obtain a licence, under the 
provisions of that Act Section 9 places an embargo on 
the principal employer of ail establishment from employing 
contractor labour in the establishment, when either it is 
not registered or us registration has been revoked. Section 
12 of the Contract Labour Act imposes a liability on a 
contractor not to undertake or execute any work through 
contract labour except under and in accordance with a 
licence. Sections 23. 24 and 25 make contraventions of the 
provisions of that Act or Rules made thereunder penal. In 
Dena Nath (1992 Lab LC. 75) the Apex Court considered 
the question, whether non-compliance of the provisions 
of Sections 7 and I 2 by the principal employer and the 
contractor respectively would make the contract labour 
employed by the principal employer as the employee of 
the latter. It was rules that only consequence of non- 
compliance either by the principal employer of Section 7or 
by the contractor in complying the provisions of Section 
12 is that they are liable for prosecution under the said 
Act. But the employees employed through the contractor 
cannot be deemed to be the employees of the principal 
employer. 

20 In the Steel Authority ol India (supra) the Apex 

Court laid emphasis “.the consequence of violation of 

Section 7 and 12 of the CLRA Act is explicitly provided in 
Section 23 and 25 of the CLRA Act, ii is not for the High 
Courts or this Court to read in some unspecified remedy in 
Section 10 or substitute for penal consequences specified 
in Sections 23 and 25 a different sequel, be if absorption of 
contract labour in the establishment of principal employer 
or a lesser or harsher punishmenl. Such an interpretation 
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of the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such, clearly 
impermissible”. The above authoritative pronouncements 
make it clear that on violations of the provisions of the 
Contract Labour Act or Rules made thereunder, the 
'on tract labour could not be deemed to have become the 
employee of the principal employer. 

21. Whether this Tribunal has power to order for 
abolition of contract labour system in the establishment 
of the management? For an answer, legal dicta is to be 
considered. Before enactment of the Contract Labour Act, 
the industrial adjudicator, in appropriate cases, used to 
issue directions to the establishment concerned to abolish 
or modify system of contract labour. Reference can be 
made to precedents in United Salt Works and Industries 
Ltd. (1962 (I) LU. 131), Shibu Metal Works (1966 (I) LU 
717), National Iron and Steel Co. (1967 (II) LU. 23) and 
Ghatge and Patil (Transport) Pvt. Ltd. (1968 (I)LU, 566), 
The National Commission on Labour(1966) in para 29.11 
of its report, enumerated those factors, on which abolition 
of contract labour was offered, thus : 

”29.11. Judicial awards have discouraged the 
practice of employment of contract labour, 
particularly when the work is (i) perennial and must 
go on from day to day; (ii) incidental and necessary 
for the work of the factory; (iii) sufficient to employ 
a considerable number of whole time workmen; and 
(iv) being done in most concerns through regular 
workmen. These awards also came out against the 
system oPmiddlemen’.” 

22. After Contract Labour Act was brought on 
statute book, the Apex examined jurisdiction of the 
industrial adjudicator to issue directions to the 
establishment to abolish contract labour in Vegoils Private 
Ltd, (1971 (2)S.C.C 724) and ruled that it would be proper 
that the question, whether the contract labour in the 
appellant industry was to be abolished or not, be left to be 
dealt with by the appropriate Government under the 
provisions of that Act, if it becomes necessary. The 
observations made by the Court are extracted thus 

“The appropriate Government when taking action 
udner Section 10 will have an overall picture of die 
industries carrying on similar activities and decide 
whether contract labour is to be abolished in respect 
of any of the activities of that industry. Therefore, it 
is reasonable to conclude that the jurisdiction to 
decide about the abolition of contract labour, or to 
put it differently, to prohibit the employment of 
contract labour, is now to be done in accordance 
with Section 10. Therefore, it is proper that the 
question whether the contract labour regarding 
loading and unloading in the industry of the appcUent 
is to be abolished or not, is left to be dealt with by 


the appropriate Government under the Act, if ii 
becomes necessary. On this ground, we are of the 
opinion that the direction of the Industrial Tribunal 
in this regard will have to be set aside.* 5 **. The 
legality of the direction given by the Industrial 
Tribunal abolishing contract labour in respect of 
laoding and unloading from May 1, 1971, can also 
be considered from another point of view. The 
Central Act, as mentioned earlier, had come into force 
on February 10, 1971. Under Section 10 of the said 
Act the jurisdiction to decide matters connected with 
prohibition of contract labour is now vested in the 
appropriate Government. Therefore, with effect from 
February 10, 1971, it is only the appropriate 
Government that can prohibit contract labour by 
following the procedure and in accordance with the 
provisions of the Central Act. The Industrial Tribunal 
in the circumstances, will have no jurisdiction, 
through its award dated November 20,1970, to give 
a direction in that respect which becomes, 
enforceable after the date of the coming into force 
of the Central Act. In any event, such a direction 
contained in the award cannot be enforceable from 
a date when abolition of contract labour can only be 
done by the appropriate Government accordance 
with the provisions of the Central Act. 

23. InGujrat Electricity Board (1995 (5) S.C C. 27) 
the same view was taken by the Apex Court holdings that 
the authority to abolish the contract labour vests in the 
appropriate Government and not in any court including 
the industrial adjudicator It would be apposite to 
reproduce the observation of the court thus : 

”53. Our conclusions and answers to the questions 
raised are, therefore, as follows: 

(i) In view of the provisions of Section 10 of the 
Act, it is only the appropriate Government which 
has the authority to abolish genuine labour 
contract in accordance with the provisions of 
the said Section. No Court including the 
industrial adjudicator has jurisdiction to do so. 

(ii) If the contract is sham or not genuine, the 
workmen of the so called contractor can raise 
an industrial dispute for declaring that they 
were always the employees of the principal 
employer and for claiming the appropriate 
service conditions. When such dispute is raised, 
it is not a dispute for abolition of the labour 
contract and hence the provisions of Section 
10 of die Act will not bar either the raising or the 
adjudication of the dispute. When such dispute 
is raised, the industrial adjudicator has to dec ide 
whether the contract is sham or genuine. It is 
only if the adjudicator comes to the conclusion 
that the contract is sham, that he will have 


386 GI/13—19 
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jurisdiction to adjudicate the dispute. If, 
however, he comes to the conclusion that the 
contract is genuine, he may refer the workmen 
to the appropriate Government for abolition of 
the contract labour under Section 10 of the Act 
and keep the dispute pending. However, he can 
do so if the dispute is espoused by the direct 
workmen of the principal employer. If the 
workmen of the principal employer have not 
espoused the dispute, the adjudicator, after 
coming to the conclusion that the contract is 
genuine, has to reject the reference, the dispute 
being not an industrial dispute within the 
meaning of Section 2(k) of die ID Act. He will 
not be competent to give any relief to the 
workmen of the erstwhile contractor even if the 
labour contract is abolished by the appropriate 
Government under Section 10 of the Act, 

(iii) If the labour contract is genuine a composite 
industrial dispute can still be raised for abolition 
of the contract labour and their absorption. 
However, the dispute, will have to be raised 
invariably by the direct employees of the 
principal employer. The industrial adjudicator, 
after receipt of the reference of such dispute 
will have first to direct the workmen to approach 
the appropriate Government for abolition of the 
contract labour under Section 10 of the Act and 
keep the reference pending. If pursuant to such 
reference, the contract labour is abolished by 
the appropriate Government, the industrial 
adjudicator will have to give opportunity to the 
parties to place the necessary material before 
him to decide whether the workmen of the 
erstwhile contractor should be directed to be 
absorbed by the principal employer, how many 
of them and on what terms. If, however, the 
contract labour is not abolished, the industrial 
adjudicator has to reject the reference. 

(iv) Even after the contract labour system is 
abolished, the direct employees of the principal 
employer can raise an industrial dispute for 
absorption of the ex-contractor's workmen and 
the adjudicator on the material placed before 
him can decide as to who and how many of the 
workmen should be absorbed and on what 
terms”. 

24. In Steel Authority of India (supra) the Apex Court 
had referred the precedents in Vegoils case (supra) and 
Gujarat Electricity Board (supra) with approval. Thus it 
emerges that power to abolish contract labour system 
vests With the appropriate Government, under Section 10 
of the Contract Labour Act, and not with any court 
including the industrial adjudicator. This Tribunal has not 


been saddled with any responsibility to abolish contract 
labour in an establishment, on parameters enacted in sub¬ 
section (2) of Section 10 of the Contract Labour Act, 

25. Now I would turn to the facts of the present 
controversy. It is not a case where an employee of a 
contractor, employed in a statutory canteen, has invoked 
the jurisdiction of this Tribunal. This matter, as projected 
by the claimant, is left to be approached on the proposition 
as to whether contract agreement entered into between 
the management and the contractor was sham and nominal. 
Unfortunately, either of the parties had not produced the 
contract agreement before this Tribunal. Under these 
circumstances, the Tribunal cannot examine the written 
instrument entered into between the management and the 
contractor. However, it would be ascertained as to whether 
the claimants could produce evidence to the effect that 
financial, supervisory, administrative and disciplinary 
control were exercised over him by the management. 

26. As testified by Shri R.V.Sharma, no supervisor 
was deployed by the management to superwise the work 
of the labour. Work done by contract labours was measured 
and than payment was made to the contractor. Deployment 
of the claimant was at the discretion of the contractor. It is 
not a matter of dispute that sen- ices of the claimant were 
dispensed with by the contractor. It is an admitted fact 
that the contractor used to pay wages to the claimant. No 
evidence has been brought over the record by the claimant 
to show that the management could exercise disciplinary 
control over him. Out of facts detailed above it stood 
established that the claimant has not been able to pinpoint 
that the contract entered into between the management 
and the contractor was sham and bogus. No evidence was 
brought over the record to show that the said contract 
was a perfect paper arrangement. There is a complete 
vaccum of of evidence to show that the contract was 
entered into w ith a view to evade labour legislations. No 
eyebrow could be raised about legality and genuineness 
of the contract, entered into between the management and 
the contractor. Hence it cannot be concluded that the 
contract was ruse. No circumstances are there to announce 
that the claimant would be deemed to be an, employee of 
the management. Services of the claimant were done away 
by the contractor, under these circumstances the 
management was not under an obligation to comply with 
the provisions of Section 25-F, 25-G and 25-H of the Act. 
There is no case in favour of the claimant to seek 
reinstatement in the services of the management. His claim 
is liable to be dismissed. Accordingly his claim is discarded. 
An award is passed in favour of the management and 
against the claimant. It be sent to the appropriate 
Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 03-12-2012 
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New Delhi, the 11 th January, 2013 

S.O, 329.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref 285/99) of 
the Central Government Industrial Tribunal/Labour Court, 
Kanpur now as shown in the Industrial Dispute between 
the employers in relation to the management of M/s. Indian 
Oil Corporation Ltd (Delhi) and their workman, which was 
received by the Central Government on 03-1 -2013. 

[No. L-30011/45/99-IR (M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE SRI RAM PARKASH, PRESID1NGOTFICER 
CENIKAL GOVERNMENT INIHSS1R1ALTR1BUNAL* 
CUM-LABOIJRCXXIRI^ KANPUR 
Industrial Dispute No. 285/99 

Between: 

General Secretary, 

Rashtriya Mazdoor Congress (fNTUC), 

43/16, Sector 15-A, Sector-16, 

Sikandra, Agra 

And 

The Chairman, 

Indian Oil Corporation Limited, 

Refineries and Pipe Line Division, 

Scope Complex, 

LodhiRoad, 

New Delhi. 

AWARD 

1. Central Govt. MoL, New Delhi, vide notification 
no. L-30012/45/99IR (M) dated 26-10-99, has referred the 
following dispute for adjudication to this tribunal— 

2 Whether the action of the management of Indian 
Oil Corporation Limited, Mathura Refinery, Mathura, in not 
promoting Sri S. C. Sharma in the year 1987 is justified? If 
not to what relief the workman is entitled ? 

3. Brief facts are— 

4. It is an admitted fact that the claimant Sri S.C. 
Sharma was posted as Technician Gr. 1 in the year 1987. 


5. It is alleged by him that according to the 
conciliation dated 21-3-85 between the Mathura Refinery 
Management and the Union Refinery Karamchari Sangh, 
be should have been promoted for the post of Mech. 
Engineer (MLE), in the year 1987. Whereas Sri P. R. Gupta 
was promoted on 19-2-87, likewise Sri Rao and others were 
promoted on different dates on the post of Mechanical 
Engineer but the claimant has been working on Grade 1 
Tech, post since 17-5-85, whereas he has become eligible 
and had become entitled to be promoted after completion 
of two years of service. But the opposite party instead of 
the vacancies which were in existence in the cadre did not 
promote the claimant for the said post. Had he been 
promoted in the year 1987 he would have been Sr. Engineer 
in the year 1995. Thus his seniority has been infrienged in 
not promoting him, threfore, he has prayed that he should 
be deemed to have been promoted with effect from 17-5-87 
and he should be allowed the consequential benefit. 

6. Opposite party has filed the written statement. 
They have opposed the claim of the claimant on several 
grounds legal as well as factual. It is stated that the 
references is bad in law. It is stated that Sr S.C. Sharma was 
promoted as Mech. Engineer in 1996 itself and he was not 
a workman as defined under Industrial Disputes Act, on 
15-4-97, the date on which the I.D. was raised. It is also 
alleged that the federation Rashtriya Mazdoor Congress 
(INTUC) has no locus standi to espouse the case of the 
claimant or to represent him. 

7. It is stated that as per the promotion policy dated 
21-3-85, admitted by both the parties, signed by the 
recognized union and management in conciliation, the 
claimant was not entitled for any relief. It is stated that 
mere completion of the eligibility period does not entitle an 
employee for automatic promotion to the next high grade. 
Sri Sharma on completion of eligibility period has been 
considered along with others eligible employees for the 
post of Mech. Engineer by DPCs as per vacancy position 
and the applicable promotion policies. The copy of the 
promotion policy dated 21-3-85 has been filed and the 
opposite party has placed reliance upon clause 3.5. 
According to this policy the minimum eligibility period to 
the promotion to the next higher grade will be fwo years. In 
accordance with the above policy in the DPC held on 
19-2-87 for two vacancies of Mech. Engineer under 
seniority channel Sri Parsu Ram and Sri K.G Rao were 
recommended for promotion. At that fime the claimant had 
not completed the eligibility period of two years in the 
feeder grade as on 19-2-87. In the DPC held on 15-7-87 
against 5 vacancies of Mech. Engineer three under merit 
channel and two under seniority channel the following 
employees were recommended for promotion viz., Sri K. N. 
Singhal, Sri R. D. Ram and others. The candidates who 
were recommended for promotion were also senior to the 
claimant. Sri R. D. Ram and Sri Satya Dev both SC categories 
were recommended for promotion against reserve points. 
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Accordingly in the year J996 the claimant was 
recommended for promotion to the post of Mech. Engineer 
as per the applicable promotion policy dated 22-7-94. It is 
also alleged that there has been no discrimination with the 
claimant nor any unfair labour practice has been adopted 
by IOC Limited There has been no infringement of the 
constitution of India like Article Hand 16, 

8. Therefore, the claimant is not entitled for any relief. 

9. In the rejoinder filed by the claimant nothing new 
has been given except reiterating the facts pleaded in claim 
petition. 

10. Both the parties have produced the oral as well 
as documentary evidence. 

11. In the documents the main stress has been given 
on the promotion policy dated 21-3-85 which is admitted 
by both the parties. Both the parties have filed a calculation 
chart of the existing vacancies like paper no. 8/15 which is 
relevant to determine the fate of the case. 

12. Claimant has produced himselfas W.W. 1 and the 
opposite party has produced Sri Dilip Banerjee as MW 1 
who is senior personnel administrative officer. 

13. 1 have gone through the oral as well as 
documentary evidence and heard the arguments at length. 

14. It is contended by the AR of the management 
that vacancies resulting from death retirement or 

' resignations of employees, in that case management has a 
right to reorganize or rationalize the company. 

15. Therefore, a short question to be decided is that 
whether the management was bound to fill up back tog or 
the vacancies which may have accrued after the cutoff 
date which is 1-10-83 under the policy dated 21 -3-85. 

16. The management has placed reliance upon a 

decision Mngt. Of Hindustan Lever Limited versus 
Administration of Delhi, 1977 (34) FLRpage 150 Delhi. In 
this case the Hon'ble High Court, up-he Id, if a reorganized 
scheme has been adopted by the employer for reasons of 
economy and convenience the fact that its implementation 
would lead to the discharge of some of the employees 
would have no material bearing. It is also held that the 
workman cannot raise any objection if the management 
rationalizes its work in such a manner that it can do without 
filling the post of persons who cease to work in the company 
by reason of retirement etc. _ > 

17. Similarly they have placed reliance upon a 
decision-2007 (l W) FLR 718 SC Union of India & Sangram 
Kesari Nayak - wherein the Hon'ble Apex Court held -the 
person has a right to be considered for promotion but he 
cannot claim the promotion as a fundamental right -right of 
promotion can be curtailed for a valid reason, 

18. In the present case, therefore, I have examined 
the vacancies of the year 1987. In the 1st DPC held in 
Feb, 87 the claimant was not eligible. This fact has been 
admitted by him. In the second DPC held in July 87, the 


name of the claimant was considered and after consideration 
7 person viz., Sri R. K. Gupta, KG Rao and others have 
been promoted. This is also an admitted fact that those 
persons who have been promoted were senior to the 
claimant. In this way also his right has not been infringed. 
In the year 1987 there were 14 vacancies which have 
accrued and out 14 vacancies 7 person have been 
promoted which have been shown in column no. 8 of 
paper no. 8/15. In the year 1987 the management has not 
recruited any post against these vacancies in the direct 
quota. Therefore, if the management is not willing to fill 
up back log of the vacancies which may have accrued 
since the cutoff date, I think according to the decision of 
the Hon'ble Apex Court and the Hon'ble High Court, the 
management is not violating any provisions of law or any 
breach of settlement policy. I have inquired from the AR 
of the WR whether there is any mandatory provision in 
the aforesaid policy to carry forward the vacancies of the 
year 1983 and onwards. He has not been able to show any 
such provision. Therefore, it cannot be said that the 
management has violated the provision of the policy. 

19. It is not the case of the claimant that some 
juniors have been promoted ana his right has been 
infringed in not considering him, as already said in the 
year 1987 two persons were promoted against the reserved 
vacancies and the rest 5 were senior to the claimant. As 
such it cannot be said that the management had adopted 
any unfair labour practice. 

20. It is contended by the opposite party that only 
two DPCs were held. No third DPCs was held as claimed 
by the claimant, I believe the contention of the opposite 
party. 

21. Therefore, on this point I have considered the 
evidence as well as the decision of Hon'ble Apex Court and 
I found that the vacancies which may have accrued in the 
year 1983 and onwards if not filled then management was 
not bound to fill up the back log of the vacancies at the 
time of promotion. Management has properly considered, 
the promotion in the year 1987 According to the DPC there 
is no breach of the provisions. 

22. It is also contended by the opposite party that 
Sri Shaima was not a workman when the dispute was raised, 
as he has already been promoted in the year 1996 as Mech. 
Engineer and his Job was to supervise the work of workmen 
working under him. It is alleged that the dispute is highly 
belated and he was not the workman when the present 
dispute was raised by the union. It is a fact that the dispute 
was raised before the conciliation officer in the year 1997 
whereas the grievance of the claimant is of the year 1987. 
When he raised the dispute admittedly he was working in 
supervisory capacity, therefore, he was not a workman at 
that time. 

23. It is also contended that the dispute.raised by 
the Union of the claimant is not competent union. 
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24. Therefore, I have considered all the aspect of 
the case I found that the claimant is not entitled to any 
relief on the facts alleged by him. The action of the opposite 
party ts not wrong in not promoting him in the year 1987. 

25. Therefore, the claim is decided against the 
claimant and in favour of the management. 

RAM PARKASH, Presiding Officer 
1! 2013 

W.3TL 330 — 1947 ( 1947 
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New Delhi, the 11th January, 2013 

S.O, 330.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No, 2/2002) 
of the Central Government Industrial Tribunal/Labour Court, 
Kanpur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Civil Aviation Training College 
(Bamrauli, Allahabad) and their workman, which was 
received by the Centra! Government on 3-1 -2013. 

| No, L-11012/12/200MR (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

HE TORE SRI RAM PARKASH, PRESIDING OFFICER, 
CEN TRAL GOVERNMENT CNDUSTRIALTRIBUNAL* 
CUM-l ABOl JR COURT, KANPUR 
Industrial Dispute No. 2/2002 

Between: 

Sri Munna Lai Kushwaha, 

S/o Sn Ram Nath Kushwaha, 

3 5/3K, Kushwaha Nagar, 

Poghat Bamrauli, 

Allahabad. 

And 

1 he Principal, 

Civil Aviation braining College, 

Bamrauli, Allahabad. 

AWARD 

l Centra] Govt. MoL, New Delhi, vide notification 
no. M 1012/12/2001 IR (M) dated 6-08-01, has referred the 
following dispute for adjudication to this tribunal— 


2. Whether the action of the management of Civil 
Aviation Tranining College, Bamrauli, Allahabad, in 
terminating the services of Sri Munna Lai Kushwaha, with 
effect from 01-11 -99, is justified? If not to what relief the 
workman is entitled to? 

3. In die instant case after receipt of the reference 
order from the MoL, New Delhi, registered notices were 
issued to the concerned contesting parties for filing of 
their claim and counter claims. But after affording of 
adequate opportunities to the claimant concerned he did 
not adduced any oral or documentary evidence in support 
of their claim. Likewise no evidence documentary or oral 
has been adduced by the opposite party. 

4. According to the settled legal position of law it is 
the claimant who has to establish his claim before the 
Tribunal first and the opportunity is given to the other side 
to counter the same by adducing oral or documentary 
evidence. Since no evidence oral or documentary evidence 
has been adduced from the side of the claimant, therefore, 
it will be absolutely a futile exercise on the part of the 
tribunal to call the opposite party to adduce evidence in 
the case as claimant himself has failed to file cogent 
evidence in support of his claim. 

5. Therefore the tribunal is left with no other option 
but to hold that the claimant in the instant case is not 
entitled for the relief claimed by him for want of evidence. 
As such the tribunal is of definite opinion that the claimant 
is not entitled for any relief and the reference is liable to be 
decided against the claimant and in favour of the opposite 
party. 

6. Accordingly reference is answered against the 
claimant and in favour of the opposite parly. 

7. Reference is accordingly decided in above terms 

RAM PARKASH, Presiding Officer 
11 2013 
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NewDelhi, the 11 th January, 2013 

S.O. 331,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 13/2012) 
of the Central Government Industrial Tribunal/Labour Court, 
Bhubaneswar now as shown in the Annexure in the 





1070 


THE GAZETTE OF INDIA: FEBRUARY9, 2013/MAGHA20,1934 


[Pari II—Six. 3(u)] 


p 

i 


Industrial Dispute between the employers in relation to 
the management of M/s. Hindustan Steel Works 
Construction Ltd, (Ko)katta) & M/s. Senapati Enterprises, 
(Odisha) and their workman, which was received by the 
Central Government on 3- i -2013. 

[ No, L-29011/13/2012-IR (M)] 

JOHAN TOPNO, Under Secy, 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, BHUBANESWAR 

Present; 

SHRI J. SRTVASTAVA, Presiding Officer, C.GI.T-cum- 
Labour Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 13/2012 

Date of Passing Order—23rd November, 2012 

LokAdalat 

Between: 

1. Chairman-cum-Managing Director, 

M/s, Hindustan Steel-Works Construction Ltd., 
(A Government of India Undertaking) registered 
office P/34A, Gariahat Road (South), Dhaturia, 
Office—Commissariat Road, Hastings, 
Kolkatta-700022, 

2. The General Manager (P &A), M/s. Hindustan 
Steel-Works Construction Ltd., (AGovernment of 
India Undertaking), Commissariat Road, Hastings, 
Kolkatta-700022, West Bengal. 

3. Asst. General Manager, M/s. Hindustan 
Steel-Works Construction Ltd., (A Government of 
India Undertaking), Rourkela Steel Plant Premises, 
At/Po. Rourkela -769 011, Dist. Sundargarh, 

Orissa. 

4. M/s. Senapati Enterprises, C/o. Subash Chandra 
Senapati, At/Po. Daily Market, P.O. Rourkela-1. 
Distt. Sundargarh, Odisha. 

.. .1st Party-Managements. 

And 

Jaynarayan Kama 

C/o N.K, Mohanty, 

General Secretary, 

Ispal Labour Union, 

Qtrs. No. G/294, 

Sector-19, Po. 

Rouikela - 769005, 

Dist, Sundargarh, 

Orissa. ... 2nd Party-Workman. 


Appearances: 

Shri Jitendra Kumar For the 1st Party- 

Chief Projects Manager Management No. 

1 to 3. 

Authorized I ; or the 1st Party- 

Representative. Management No. 4 

Shri Jayanarayan Kaura For himse!f-2nd Party- 
Workman. 

ORDER 

Case taken up today before Lok Adalat. Authorized 
representatives for the 1 si Party-Management No. 1 to 4 
and the 2nd Party-workman in person are present. 

2.This case has been filed directly by the applicant 
Shri Jaynarayan Karuaha against the Management of 
M/s, Hindustan Steel-Works Construction Limited and 
others for adjudication of an industrial dispute existing 
between them. During pendency of this case the 
Government of India in the Ministry of Labour has 
referred the same industrial dispute in respect of the present 
workman and four others. Hence the 2nd Party-workman 
has moved a petition dated 16-10-2012 for withdrawal of 
ID. Case No. 13/2012 filed by him. The authorized 
representatives appearing for the 1st Party-Management 
No, 1 to 4 have not opposed the petition filed by the 2nd 
Party-work man. Hence the petition of the 2nd Party- 
workman is allowed and he is permitted to withdraw the 
case registered under ID. Case No. 13/2012. 

J, SRIVASTAVA, Presiding Officer 

u ■^rrart. 2013 

332. sfruifaF facfK arfqfwi, 1947 ( 1947 
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■atari <tatat, srar «(44 

New Delhi, the 14th January, 2013 

S.O. 332.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 14/2012) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Chennai now as shown in the Annexure in the 
Industnal Dispute between the employers in relation to 
the management of M/s. Life Insurance Corporation 
Coimbatore and their workman, which was received by the 
Central Government on 3-1-2013. 

[ No. L-17012/27/2011-IR(M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRfflUN AL-CUM-LABOUR COURT 
CHENNAI 


Wednesday, the 12th December, 2012 
Present i A. N. JANARDANAN Presiding Officer 

Industrial Dispute No. 14/2012 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management ofLIC of India and their Workman] 

Between 


Sri R. Sayee Naga Vadivel 1st Party Petitioner 

Vs. 


The Manager (P & IR) 


L1C of India, P.B. No. 3810 
India Life Buildings, Trichy Road 

Coimbatore-641018 2nd Party/Rcspondent 


Appearance: 
For the 1st Party 
Petitioner 


M/sG B. Saravanabhavan, 
Advocate 


For the 2nd Party 
Mwiagement: 


Sri M.R. Dharani Chander, 
Advocate 


AWARD 

The Central Government, Ministry of Labour vide Order 
No, L-17012/27/201 MR(M) dated 14.03,2012 has referred 
the dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the Management of Life 
Insurance Corporation of India, Coimbatore, in 
withholding annual increment, incentives and other 
hinge benefits to the petitioner Sri R. Sayee Naga 
Vadivel, Development Officer, Penmdurai Branch, is 
legal and justified? What relief the workman is 
entitled to?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 14/2012 and issued notices 
to both sides. Both sides entered appearance through their 
Advocates and First Party filed Claim Statement, 
Respondent did not file any Counter Statement. 

3, While so at the instance of the Petitioner/Second 
Party, an IA No , 101 of 2012 was filed for heating regarding 
the maintainability of the dispute and jurisdictional com¬ 
petency of this Tribunal raising contentions in the 
supporting affidavit as follows : 

The dispute is regarding the withholding of normal 
grade increments and others benefits under Scction-2(A)2 
of the ID Act as an individual dispute in respect of the 
Respondent, a Development Officer with gross salary of 
Rs. 36,654 supervising 19 agents. Investigation 'revealed 


the Respondent being involved in temporary 
misappropriation of funds of LIC in regard to which 
Vigilance Case No. 627 has also been registered. He has 
not been terminated. The dispute is not maintainable 
under Section 2 (AX2) under which the individual workman 
can raise dispute only if dismissed, discharged or 
terminated. Under Section-2(k) Industrial Dispute is, inter- 
alia only dispute between employers and workmen. 
Industrial dispute under Section-2(l) includes even the 
question of status. Under Section-2(k), a dispute being 
not espoused by the Union or group of workmen the 
dispute is not maintainable. Under Section-2(A)(2), a 
dispute can be raised by workman only if it is dismissal, 
discharge or termination. Respondent is not a workman. 
He is a Development Officer. He is supervising 19 agents. 
Respondent has already filed Writ Petition No. 29883 of 
2011 before Hon’ble High Court of Madras for the same 
relief. Hence also it is tobe dismissed. He can choose only 
any one of the fora on the same cause of action. The 
dispute is only to be dismissed. 

4. The counter affidavit contentions on behalf of 
the Respondent/First Party are as follows : 

Due to Anti-Money Laundering Act the concerned 
agents were unable to pay the initial payment in cash 
exceeding Rs. 50,000. So Branch Managers in discretion 
had permitted the agents to pay the premium in the form of 
cheque. LIC Agent, Sri K.P. Paramasivam had arranged 
the cheques in question in favour of LIC with the 
permission of the Branch Manager. The cheques were 
returned after six months stating insufficiency of fund 
from the LIC Bankers. While accepting third party cheque 
payments. Branch Office failed to comply with mandatory 
procedures. Petitioner maintained purview considering Unit 
Linked Insurance Policies, subject matter of the dispute. The 
culprit is being saved by the Branch Manager in victimizing 
the petitioner. He did not know about the vigilance enquiry 
registered in 2009. For withholding increments and 
benefits, official order should have been given to the 
employee. The act of the Management is arbitrary, 
unilateral and against natural justice. He is being denied 
various facilities in victimization denying on par treatment 
with his counterparts. The ID is maintainable under 
Section-33(C)(2). He is to be held as workman. He is 
Development Officer expected to assist and inspire the 
agents with no control over them. The agents are not his 
subordinates. He is not in administrative or managerial 
cadre. There is no provision ousting the Industrial Court. 
It is one thing to say that rules may provide terms and 
conditions of service but it is another thing to say that 
person is entitled to avail his human right of access to 
justice to get his grievances adjudicated before an 
independent forum. The IA may be dismissed. 

5. The question for consideration was : 

“Whether ID is not maintainable for want of 

jurisdictional competency ?” 
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6. Heard both sides. Perused the records and 
decisions relied on either side, Vis-a-vis the rival 
contentions I am led to the conclusion that the ID raised 
by the workman is discemibly under Section-2(k) which is 
not authorized by a single workman. The purported claim 
of the petitioner for the benefits viz, for grant of annual 
increments and other benefits withheld by the Government 
in view of some disciplinary action in contemplation against 
the employee and the pendency of a vigilance case against 
him, called in question herein is not a dispute regarding 
his non-employment which alotte when raised by an 
individual workman can be deemed to be a dispute raised 
under Section-2(A) as an industrial dispute. Again this is 
a reference made by the Government under Clause-(d) of 
Sub-Section-(i) and Sub-Section-2(A) of Section-10 of the 
ID Act. This is not a claim under Section-33(C)(2) of the 
ID Act as claimed by the petitioner/workman. The case of 
the petitioner is misconceived for that reason. His claim 
falling short of any non-employment by way of dismissal, 
discharge or termination and being for some benefits which 
the management has withheld temporarily for apparently 
valid reasons disclosed, are not entertainable in this forum 
for various reasons projected by the Management though 
w hich is not obviously for the reason that by reason of he 
being a Development Officer supervising 19 agents under 
him he is not to be treated as a workman. It is in view of the 
decision of the Supreme Court in LIC OF INDIA VS. R 
SURESHDATED 14-03-2008. In Appeal (Civil) 2004 of2008, 
the extract of which is as follows. “The agents are not his 
subordinates. In the circumstances, he is not a person in 
administrative or managerial cadre and as such was held 
to be a workman within the meaning of Section-2(s) of the 
Industrial Disputes Act”. 

7. While the above contention that the petitioner is 
not a workman and therefore the ID is not maintainable, 
the same has to be reversed for other good reasons 
discussed above the ID is to be still found not maintainable 
and the claim is to be dismissed in toto. They are that the 
dispute is an individual dispute and not one espoused by 
any Union or any workman or number of workmen. The 
espousal by the individual workman is not at all 
maintainable. Again the same matter has been pending 
before the Hon’ble High Court of Madras in Writ Petition 
No, 29883/2011 for the same relief based on the same cause 
of action. Though some other grounds alleged and averred 
in the Counter Respondent on behalf of the Respondent 
challenging the dispute are not sustainable in view' of 
settled positions of law. But on the aforesaid two grounds 
tills ID is only to be answered as not maintainable. Therefore 
allowing this IA the ID is to be found to be not maintainable 
and is therefore liable to be dismissed. 

8. In view of the above discussion it has already 
been found that the ID raised at the instance of the 
workman under Section-2(k) of the ID Act, 1947 without 
the junction of any other workman or group of workmen is 
not maintainable. The other ground is that the same matter 


has already been within the purview of the Hon’ble High 
Court of Madras in WP No. 29883/2011 for the same relief 
and on the same cause of action. The present claim is 
therefore non-suited for more than one count. The 
Interlocutory' Application at the instance of the Second 
Party/Petilioner for deciding the maintainability of the 
dispute and the jurisdictional competency of this Tribunal 
having been considered and decided, being upholding 
the contention that the dispute, espoused by a single 
workman is not maintainable. The present ID ceases to be 
maintainable or entertainable before this Tribunal. The 
dispute, in its fabric, not satisfying the attribute of an 
industrial dispute but being only an individual dispute, 
this Tribunal is devoid of jurisdiction to entertain the same. 
Hence the dispute is liable to be dismissed as being not 
maintainable. 

9 Resultantly the ID is dismissed as not maintainable. 

(Dictated to the P.A,, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 12 December, 2012 

A. N. JANARDANAN. Presiding Officer 
Witnesses Examined: 

For the 1st Party/Petitioner None 

For the 2nd Party/Management None 

Documents Marked :- 
From the Petitioner’s side 
Ex. No. Date Description 

N/A 

From the Management’s side 

Ex. No Date Description 

N/A 

M ferft, 14 2013 

W.3JT. 333.—dtkYPl* fmK arftjfcm, 1947 ( 1947 
14) *TTTT 17 ^ 3TJ?R«I V TOR ^ 

55 / 1997 ) 14 - 01-2013 

^ JTTO 13TI I 

[ ^ -22012/424 ri 99b -3Tlt (Tft-II) 1 

New Delhi, the 14th January. 2013 

S.O. 333.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the Award {Ref. No. 55/1997) 
of the Central Government Industrial I ribiinal/Labour Court, 
Asansol as showm in the Annexurc in the Industrial 
Dispute between the employers in relation to the 
management of ECL and their workman, which was received 
by the Central Government on 14-01-2013. 

[No. I -22012/424/1996-JR (C-II) | 
B. M. PAIN A IK. Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNA1XTJM-IABOURCO 
ASANSOL 

PRESENT : Sri Jayanta Kumar Sen, 

Presiding Officer 

REFERENCE NO. 55 OF 1997 

PARTIES : The management of 

Parhelia Colly, 

M/s. ECL, Burdwan 

Vs. 

The Treasurer, CMU (INTUC), Asansol (WB) 
REPRESENTATIVES; 

For the management : Sri P.K.Das,Ld. 

Advocate 

For the union (Workman) : None 
Industry; Coal State: West Bengal 

Dated : 19-12-2012 
AWARD 

In exercise of powers conferred by clause (d) of 
sub-section (l) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its Order 
No. L-22012/424/96-1. R. (C-II) dated 29.08.97 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

‘‘Whether the action of the management of Parhelia 
Colliery of ECL in not referring the injured workman, 
Sh. Dahari Rabidas, CCM Mazdoor, to the Disability 
Board is legal and justified? If not, whether the 
dependent of the workmen is entitled for dependent 
employment? If so from which date?” 

Having received the Order of Letter No. L-22012/ 
424/96-I.R. (C-II) dated 29-08-97 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. 55 of 1997 
was registered on 15-09-1997 and accordingly an order to 
that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list of 
witnesses in support of their claims. In pursuance of the 
said order notices by the registered post were sent to the 
parties concerned. 

On perusal of the case record, it has been found that 
the workman is neither appearing nor taking any step 
since long. It seems that the workman is not interested to 
proceed with the case any further. The case is also too 
old—in the year, 1997. Hence, the case is closed 
and accordingly an order of “No Dispute” is hereby w 
passed. 


ORDER 

Let an “ Award” be and the same is passed as 
“No Dispute” existing. Send the copies of the order to the 
Govt, of India, Ministry of Labour, New Delhi for 
information and needful. The reference is accordingly 
disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 
2013 

W.3TT. 334. —'ilUilPMi 1947 (1947 

^51 14) tJITl 17 '3* 

77/2000) ^1 >w>ifoici *tnol $,^1 14-01-2013 

Wfl^OT i 

[tf. T?c!-220l2/2/2000-31^ 3TR (#^-11)] 
3T^T7r 3rftfcKT7f 

New Delhi, the 14th January, 2013 

S.O. 334* —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 77/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of ECL and their workman, which was received 
by the Central Government on 14-01-2013. 

[ No. L-22012/2/2000-IR (CM-D)] 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL^CUM-LABOUR COURT, 
ASANSOL 

PRESENT : Sri Jayanta Kumar Sen, 

Presiding Officer 
REFERENCE No* 77 OF 2000 

PARTIES : The management of Dhemomain 

Colly., M/s. ECL Burdwan 

Vs. 

The Working President, KKSC, Asansol (WB) 
REPRESENTATIVES: 

For the management : None 
For the union (Workman) : None 
Industry : Coal State : West Bengal 

Dated : 11-12-2012 
AWARD 

In exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 


386 GI/13—20 
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through the Ministry of Labour vide its Order 
No. L-22012/2/2000-TR. (CM-II) dated 08-08-2000 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of 
Dbemomain Colliery under Sodepur Area of M/s. ECL 
in dismissing the services of Sh. Baidyanarh 
Hembram, Hammerman w.e. f. 11-11 -98 and denying 
to reinstate him into services with full back wages 
and benefits is legal and justified ? If not, to what 
relief the workman is entitled?” 

Having received the Order of Letter No. L-22012/2/ 
2000-LR. (CM-II) dated 08-08-2000 of the above said 
reference from the Govt, of India, Ministry of Labour, 
New Delhi for adjudication of the dispute, a reference case 
No. 77 of 2000 was registered on 06-09-2000 and 
accordingly an ordeT to that effect was passed to issue 
notices through the registered post to the parties 
concerned directing them to appear in the court on the 
date fixed and to file their written statements along with the 
relevant documents and a list of witnesses in support of 
their claims. In pursuance of the said order notices by the 
registered post were sent to the parties concerned. 

On perusal of the case record, it has been found 
that the workman is neither appearing nor taking any step 
since long. It seems that the workman is not interested to 
proceed with the case any further. Hence, the case is closed 
and accordingly an order of “No Dispute” is hereby 
passed. 

ORDER 

Let an “Award" be and the same is passed as 
“No Dispute” existing. Send the copies of the order to 
the Govt, of India, Ministry of labour. New Delhi for 
information and needful. The reference is accordingly 
disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 
^ ft?#, 14 2013 

335.-- 3?iatf*W> 1947 ( 1947 

J4) ^ **kt 17 ^ apjsrm 3 wsr ^ 

3W*JcT 3| W«i«S ft h) 3?k 4lob 

^PTTcPT, SWHflta ^ WI 

65/1995) 14-01 -2013 

^ Tira ^31T *1T f 

T3?!-220l2/247/1995-3nt3m(7Tt-II)] 

New Delhi, the 14th January, 2013 

S.O. 335.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 65/1995 ) 


of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of ECL and their workman, which was received 
by the Centra! Government on 14-01 -2013. 

[No. L-22012/247/1995-IR (C-II)] 
B. M PAiNAlK, Section Officer 
ANNEXl/RE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL IRIBUNAL CLAl-LABOliR COURT, 
ASANSOL 

PRESENT : Sri Jayanta Kumar Sen, 

Presiding Officer 
REFERENCE No. 65 OF 1995 
PARTIES : The management of Ratibati (R) 

Col ly., M/s. HCI, Burd wan 
Vs. 

The Jt. Gen. Secy.,CMU (INTUC), Ukhra (WB) 
REPRESEiVTATIVES: 

For the management Shn P.K. Das, Ld. 

Advocate 

For the union (Workman) : None 

Industry : Coal Stale : West Bengal 

Dated : 1 1-12-2012 

AWARD 

In exercise of powers conferred by clause (d) of 
Sub-section (I) and Subsection 2(A) of Section 10 of the 
Industrial Disputes Act, 1947( 14 of 1947), Govt, of India 
through the Ministry of Labour vide its Order 
No. L-22012/247/95-1.R.,(C-II) dated 16-11-95 has been 
pleased to refer the follow ing dispute for adjudication by 
this Tribunal. 

SCHEDULE 

"Whether the action of the management of 
Chapuikhas Colliery under Salgram Area ofKCLin 
terminating the serv ices of Sh, Ramdhani Gope. U.G 
I .oader w.e.f. 25-09-88 under clause 9.4.3. of NCWA. 
IV and Simultaneously denying employment to the 
dependents Snit. Gulzari Devi under clause 9.4.3. of 
NCWA. IV was legal and justified? If not, to what 
relief the concerned workman and his dependants 
arc entitled?” 

Having received the Order of Letter No, 1.-22012/ 
247/95-1.R. (C-II) dated 16-11-95 of the above said 
reference from the Govt, of India. Ministry of Labour, 
New' Delhi for adjudication of the dispute, a reference case 
No. 65 of 1995 w as registered on 074)8-96 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear til the court on the date fixed and to file their 
w'rittcn statements along with the relevant documents and 
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a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

On perusal of the case record* it has been found 
that the workman is neither appearing nor taking any step 
since long- It seems that the workman is not interested to 
proceed with the case any further. Hence, the case is 
closed and accordingly an order of “No Dispute” is 
hereby passed. 

ORDER 

Let an “Award” be and the same is passed as 
“No Dispute” existing. Send the copies of the order to 
the Govt of India, Ministry of Labour, New Delhi for 
information and needful. The reference is accordingly 
disposed of 

JAYANIA KUMAR SEN, Presiding Officer 
14 *R*ft,2013 

WT.3IT. 336.—Mfa 3 ) jV £ uro , 1947 (1947 

14) 31*1 17 ^ 313?R01 3 

yngr f*rerer gggnirife ztftn ^ gym 

ato<w$ 

4gjiPw firarc 4 mm. 4« W* w > 

airoprate! (tMtok 165/99) 

3-01-2013 ^uraiawm i 
[if. T^f-29011/36/99-ant 31R (t(R)] 
■^IR 313* «faq 
New Delhi, the 14 th January, 2013 

S.O. 336.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref. No. 165/99) 
of the Central Government Industrial Tributiaf-cunj-Labour 
Court, Asansol now as shown in the Annexure in the 
Industrial Dispute between die employers in relation to 
the management ofM/s. West Bengal Mineral Development 
Trading Corpn. Ltd and their workman, which was received 
by the Central Government on 3-01-2013. 

[No. L-2901 l/36/99-IR(M)] 
JOHAN TOFNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-C11M-LABOUR COURT, 
ASANSOL 

PRESENT : Sri Jaysnta Kumar Sen, 

Presiding Officer 
REFERENCE No. 165 OF 1999 
PARTIES : Industrial Dispute between the 

Management of West Bengal 
Mineral Development T rading 
Coipn-Ltd. 

Vs. 

Their Workman. 


REPRESENTATIVES: 

For the management : Shri Swapan Kumar Sen, 

O. S. of the Corporation 
For the union (Workman) : None 
Industry: Coal State : West Bengal 

Dated : 21-11-2012 
AWARD 

In exercise of powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter 
No. L-2901 l/36/99-I.R..(M) dated 22-10-1999 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of West 
Bengal Mineral Development Trading Corpn Ltd in 
not giving regular status to Shri Kalidas Muimu and 
9 others (List enclosed) since 01-02-94 as per the 
direction of the Hon’ble High Court of Calcutta and 
as per office order dated 07-01 -1994 of the Managing 
Director, West Bengal Mineral Development & 
Trading Corporation Ltd. and not regularising die 
services of Shri Chandradhar Rai in the Corporation 
is legal and justified? If not, to what relief the 
workman are entitled?” 

On receipt of Hie Order No. L-29011 /36/99-IR (M) 
dated 22-10-1999 of the above mentioned reference from 
die Govt, of India, Ministry of Labour. New Delhi for 
adjudication of the dispute, a reference case No. 165 of 
1999 was registered on 06-12-1999 and accordingly an 
order to that effect was passed to issue notices through 
the registered post to die parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

Sri Swapan Kr. Sen, O.S. of the Corporation appears 
and files a petition stating that die workers concerned have 
been regularized on minimum wages with all facilities as 
per standing order of die Corporation. None appears for 
the workman. The workmen neither appearing nor taking 
any step since long. Since the workman have already been 
regularized, it appears that they are no more interested to 
proceed with the case further. So the case is closed and 
accordingly a “No Dispute” Award is passed. 

ORDER 

Let an award be and same is passed in terms of the 
above finding as No Dispute exiting. Send the two copies 
of die award to the Ministry of Labour & Employment, 
Govt of India,, New Delhi for information and needful. 
The reference is accordingly disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 
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*tf.3TT. 337,—StfVIWT, 1947 ( 1947 
14) mi 17^ 3rg^T if w<m 

fsfcUst'i ^ 

Ti^chT afa ^ *fhr 3 tjto if 3?teitfTT^ 

^f <£^14 3 fliflPr«h -qrqrcnu, J j<fl$li) 

^ w (*M Tfwr 16/2012) 

*^^3-oi-2oii ^sra$3?r *n i 

IX ^-30011/24/2011-^ 3TR (THT)] 
alTnl, 3^7 uRra 

New Delhi, the 14th January, 2013 

\ • 

S,0. 337.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref 16/2012) of 
the Central Government Industrial Tribunal/Labour Court, 
Guwahati now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. OiL India Ltd, (Pipe Line Divi. 
Guwahati) and their workman, which was received by the 
Central Government on 03-0T2013. 

[No. L-30011/24/2011 -IR (M)] 
JOHAN TOPNO, Under Secy 
ANNEXURE 

inthecentralgovt, industrialtribunal- 

CUM-LABOUR COURT, GUWAHATI, ASSAM 

Present: Shri L. C. Dey, M.A., LL.B., Presiding Officer, 
CGIT-cum-Labour Court, Guwahati. 

Ref. Case No. 16 of 2012 

In the matter of an Industrial Dispute between :— 
The Management of Oil India Ltd. (Pipe Line Division), 
Guwahati. 

Vis. 

The General Secretary, Oil India Labour Union, Oil India 
Ltd. (Pipeline Division), Guwahati. 

Appearances: 

For the Workman : Mr. L. K. Rajkanwar, 

Advocate 

For the Management : Sri S. N. Sarnia, Advocate 
Sri A. Sarma, Advocate 
Sri A. Jahid, Advocate. 

Date of Award: 19-11-12 

AWARD 1 

1, The present reference is arising out of the 
GovemmentNotificadon vide MemoNo.-L -30011/24/2011- 
IR(M) Dated; 23-4-2012, in exercise ofthe poWers conferred 
by clause (d) of Sub-section (1) and sub-section (2 A) of 


Section 10 of the Industrial Disputes Act, 1947, for 
adjudication of the dispute as described in the Schedule 
below. 

SCHEDULE 

"Whether the notice of Stnke/Agitational programme 
of Oil India Labour Union dated 25-6-2011 served 
on the General Manager, PLS, PHQ, Narangi, 
Guwahati, demanding benefits of settlement dated 
11-8-2010 between the management of Oil India 
Limited, Duliajan and Assam Petroleum Workers 
Union <fc Assam Toilo Shramik Sansthan Union, is 
legal and justified?’ What relief the workmen are 
entitled to?” 

2. On receipt of the reference notices were'duly 
served upon the Parties. The Management side appeared 
with their learned Advocate and submitted Vokalatnama, 
The Union is represented by Mr. Amal Sarma, General 
Secretary, Oil India Labour Union and the learned Advocate 
Mr. L. K.Rajkanwar. The Union has submitted petition 
No. 75 with prayer for amalgamation of this proceeding 
with the Reference Case No. 2/201? on the ground that 
this Reference relate to the same issue and the terms of 
reference of which have already been covered by the terms 
of reference made in the reference case No. 2/2012 between 
the same parties and the said reference No. 2/2012 is 
pending before this Tribunal, as such, there are reasons 
that in the event of both the cases are allowed to be 
amalgamated, the purpose of adjudication of instant case 
will be served. Heard both the sides. Learned Advocate 
for the management submitted that since the terms of 
reference and the parties are same in both the proceedings, 
there is no need to amalgamate this reference along with 
the reference No. 2/2012 as it will create multiplicity of 
proceeding involving submission of WS and taking of 
steps separately on the issue which is included in the 
issue/Schedule of Ref Case No, 02/2012. He also added 
that if both the cases are adjudicated it will be nothing but 
futile exercise and hence, he prayed for disposing of this 
proceeding. Learned Advocate for the Union verbally 
conceding the submission of the learned counsel for the 
Management stated that the relief as sought for intheRef. 
Case No. 2/2012, if granted, will serve their purpose and 
expressed his no objection to the prayer for disposal of 
the proceeding, 

3. I have gone through the record of this proceeding 
and the terms of reference and also the record of Reference 
Case No. 2/2012 along with the terms of reference. It is 
found that the very purpose of this adjudication is to decide 
whether the demand for the benefits of settlement dated 
11-8-2010 between the Management of Oil India Ltd., 
Duliajan and Assam Petroleum Workers 7 Union and Assam 
Toilo Shramik Sansthan Union is legal and justified ?The 
Reference Case No. 2/20 ] 2 was initiated consequent upon 
the failure of conciliation in the event of the threat of 
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agitation given by the workers Union. The Schedule of 
Reference No. 2/2012 is as under: 

“Whether the demand of the Oil India Labour Union 
on the management of OIL in its Pipe Line Division, 
Guwahati demanding extension of the benefits of 
the settlement dated 11-8-2010 to die listed WCL 
workers [WCL(P)/WCL] of OIL Pipeline Division 
working in other locations at par with the listed WCL 
workers working at Duliajan and Moran of the same 
Ripeline Division is justified ? If so^ to what relief 
the workmen are entitled ?” 

4. Thus it is clear that the relief claimed in this 
proceeding is covered by those in Ref Case No. 2/2012. In 
view of the submissions of learned counsels for both the 
sides and taking in to consideration the content of 
Schedule of both the proceedings 1 find no reason to reject 
the prayer of learned counsel for the Management as the 
learned counsel for the workmen and the General Secretary 
of the Union also verbally conceded to the submission of 
counsel for the Management. In the result, this Reference 
is disposed of without any relief. 

5. With the observation indicated above, the 
reference stands disposed of. 

6. Prepare no relief award and send the same to the 
Ministry as per law 

Given under my hand and seal of this Court on this 
19 th day of November, 2012 at Guwahati. 

L. C. DEY, Presiding Officer 
2013 

^T.OT. 338.— 3fla l P)4> 3!fqppp?, 1947 (1947 

^rr 14) opt «nn 17 ^ 'jHW 

*ftsrc, feqr J fte Mtara ata aria ^ 

4 fafce sftertfta? ftrerc m+i< afhitPra* 

t^#/ 31R./3 15/99,317/99 , 318/99,319/99,335/99,336/99, 
34/2000 3?ft 147/2000) ^ ^ 

09-01-2013 ^tW3^3n*Jl I 

[*. T^-40012/238, 236, 235, 234, 280, 279, 
301/1999-2#RK(it$> ^153.40012/250/2000-3^dR Csty)] 

New Delhi, the 14th January, 2013 

S.O. 338, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the Award (Ref No. CGIT/ 
LQR/315W, 317/99,318/99,319/99,335/99,33^99,34/2000 
and 147/2000) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure, in 
the Industrial dispute between die Chief General Manager, 
Deptt Of Telecommunication, Bhopal & others and their 
workman, which was received by the Central Government 
on09-01-2013. 

[No. L-40012/238,236,235,234,280,279,301/1999- 
K(DU), No. L AOOi2/250/2000-IR(DU)] 

SUM ATI 5 AKLANI, Section Officer 

ANNEXURE 

BOXJRETHEC^^ 

1NIHJSTRIALTRIBIJNA1XTJM-LABOIJR court, 
JABALPUR 

Presiding Officer: Shri Mohd. Shakifflasan 

Case No. CGIT/LC/R/315/1999 

Shri Kailash Rao 
S/oWaji Rao, 

R/o Berchamandi, 

Marathamohalla, 

Nr. Railway Station, 

Shajapur ...Workman 

Versus 

The Chief General Manager, 

Deptt. of telecommunication, 

Hoshangabad Road, 

M.P, Circle, Bhopal (MP) ... Management 

Case No. CGIT/LC/R/317/1999 

Shri Kamal Kishore Rathore, 

S/o Santoshilal Rathore, 

R/o Nenavath, Teh. Tarana, 

Distt Ujjain. ... Workman 

Versus 

The Chief General Manager, 

Deptt. of Telecommunication, Hoshangabad Road, 

M.P Circle, Bhopal (MP) ... Management 

Case No. CGIT/LC/R/318/1999 

Shri Shri Hukum Singh Rajput 
S/o Bhairav Singh, 

Vill Nenavath, Teh. Tarana, 

Distt. Ujjain ...Workman 

Versus 

The Chief General Manager, 

Deptt. of Telecommunication, 

Hoshangabad Road, 

M.P. Circle, Bhopal (MP) ... Management 
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Case No, CGIT/LC/R/319/I999 

Shri Sawir Khan, 

R/o Vill.: Barodh, 

Teh.: Barodh, Shajapur ... Workman 

Versus 

The Chief General Manager, 

Deptt. of Telecommunication, 

Hoshangabad Road, 

M.P. Circle, Bhopal (MP) ... Management 

Case No, CGIT/LC/R/335/1999 

Shri Om Prakash Rathore, 

S/o Rameshwar Rathore, 

Vill. Nenavath, 

Tehsil Tarana, 

Distt. Ujjain ...Workman 

Versus 

The Chief General Manager, 

Deptt. ofTelecommunication, 

Hoshangabad Road, 

MR Circle,Bhopal(MP) ...Management 

Case No, CGU/LC/R/336/1999 

Shri Ibrahim Khan, 

S/o Rashid Khan, H.No.22, 

Jyotinagar, 

Distt. Shajapur ... Workman 

Versus 

The Chief General Manager, 

Deptt. ofTelecommunication, 

Hoshangabad Road, 

M.P. Circle, Bhopal (MP) .■. Management 

Case No. CCIT/LC/R/34/2000 

Shri Kishanlal, 

S/o Bherolal, 

R/o A.B.Road, Abhaypur, 

Distt. Shajapur ... Workman 

Versus 

The Chief General Manager, 

Deptt of Telecommunication, 

Hoshangabad Road, 

MR. Circle, Bhopal (MP) ... Management 

Case No. CGIT/LC/R/147/2000 

Shri Shri Sujaan Singh, 

S/o Ramdayal, 

R/oNoharKhurd, 

PO. Nohaikalan, 

Lalitpur(UP) ...Workman 

Versus 


The Telecom District Engineer, 

Shajapur (MP) 

The Chief General Manager, 

Deptt. OfTelecommunication, 

Hoshangabad Road, 

M.P. Circle, Bhopal (MP) Management 

AWARD 

Passed on this 7th day of December, 2012 

l.(a) The Government of India, Ministry of Labour 
vide its Notification No. L-40012( 238)/99-IR(DU) dated 
21-10-99 has referred the following dispute for adjudication 
by this Tribunal :— 

“ Whether the action of the management of Chief 
General Manager Telecom in terminating the services 
of Shri Kailash Rao S/o Waji Rao w.e.f. 26-3-99 is 
justified? If not, to what relief the workman is 
entitled ?” 

(b) The Government of India, Ministry of Labour 
vide its Notification No. L-40012(236)/99-IR(DU) dated 
21-10-99 has referred the fol 1 o wing dispute for adjudicaticm 
by this Tribunal 

14 Whether the action of the management of Chief 
General Manager Telecom in terminating the services 
of Shri Kamal Kishore Rathore, S/o Shri Santoshilal 
Rathore w.e.f. 31-3-99 is justified ? If not, to what 
relief the workman is entitled ?” 

(c) The Government of India, Ministry of Labour 
vide its Notification No. L-40012(235)/99-lR(DU) dated 
21-10-1999 has referred the following dispute for 
adjudication by this Tribunal :— 

^Whether the action of the management of Chief 
General Manager Telecom in terminating the services 
of Shri Hukum Singh Rajput S/o Bhairav Singh w.e.f 
31-3-99 lsjustified? If not, to what reliefthe workman 
is entitled ?” 

(d) The Government of India, Ministry of Labour 
vide its Notification No. L-40012(234)/99-IR(DU) dated 
21 -10-99 has referred the following dispute for adjudication 
bv this Tribunal: — 

“Whether the action of the management of Chief 
General Manager Telecom in terminating the services 
of Shri Sawir Khan w.e.f. 26-3 -99 isjustified ? If not, 
to what relief the workman is entitled 

(e) The Government of India, Ministry of Labour 
vide its Notification No. L-40012(280)/99-IR(DU) dated 
19-11 -99 has referred the following dispute for adjudication 
by this Tribunal:— 

“ Whether the action of the management of Chief 
General Manager Telecom in terminating the services 
of Shri Om Prakash Rathore w.e.f. 31 -3-99 isjustified? 
If not, to what relief the workman is entitled 7” 
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(f) The Government of India, Ministry of Labour 
vide its Notification No. L-40012(279)/99-IR(DU) dated 
19-11 -99 has referred the following dispute for adjudication 
by this tribunal:— 

"Whether the action of the management of Chief 
General Manager, Telecom in terminating the 
services ofShri Ibrahim Khan, S/o Rashid Khan w.e.f 
26-3-99 is justified ? If not, to what relief die workman 
is entitled ?” 

(g) The Government of India, Ministry of Labour 
vide its Notification No. L-40012(301)/99- ERfDU) dated 
27-1-2000 has referred the following dispute for 
adjudication by this tribunal:— 

"Whether the action of the management of Chief 
General Manager Telecom in terminating the services 
ofShri Kishanlal S/o Shri Bherolal w.e.f. 26-3-99 is 
justified ? If not, to what relief the workman is 
entitled?” 

(h) The Government of India, Ministry of Labour 
vide its Notification No. L^0012(250)/2000-IR(DU) dated 
29-8-2000 has referred the following dispute for 
adjudication by this tribunal :■— 

"Whether the action of the management of Chief 
General Manager, Telecom in terminating the 
services ofShri Sujaan Singh S/o Ramdayal w.e.fi 
March, 1997 is justified ? If not, to what relief the 
workman is entitled ?” 

2. All the eight references are taken up together as 
all are on common subject matter and on common issues. 

3. The case of all the workmen in short is that the 
workmen were engaged by the Sub Divisional Engineer, 
Telecom, Shajapur in between 1986 to 1988 and worked till 
1997 to 1999 when they were terminated without notice 
and without payment of retrenchment compensation in 
violation of Section 25 F of the Industrial Disputes Act, 

1947 (in short the Act, 1947), It is stated that on the direction 
of the Hon’ble Supreme Court in a case reported in AIR 
1987 S,C. 2342, a scheme was formulated on 7-11-89 for 
regularization to the casual labours engaged before 1985. 
The scheme was challenged before the CAT, Delhi Bench 
in O. A.No. 1476/90 wherein it was directed to consider all 
the casual labours for regularization. It is stated that the 
workmen had worked more than 240 days in each calendar 
year as they had worked continuously. It is submitted that 
the order of termination be set aside with direction to the 
management to regularize them In service. 

4. The management appeared and filed Written 
Statement. The case of the management, inter alia, is that 
the workmen were never engaged in the Sub-Division as 
such the question of regularization docs not arise. Since 


the workmen were not engaged, the question of 
regularization does not arise. The Section 25 F qf the Act, 
1947 is not applicable. It is submitted that the workmen are 
not entitled to any relief. 

5. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication— 

L Whether there is relationship of employer and 
employee between the management and the 
workman? 

n. Whether the action of the management in 
terminating the services of the workmen in 
between 1997 to 1999 is justified ? 

m To what relief the workmen are entitled ? 

6. Issue Nos. I & II 

Both the issues are taken up together for the sake of 
convenience. The workmen are examined in support 
of their cases. They have stated that they worked 
continuously till they had been terminated from 
services without notice and without payment of any 
compensation. They have stated that no 
advertisement was published for appointment nor 
their names were recommended by the Employment 
Exchange. They had not been given any 
appointment letter. There is nothing to show that 
they had been paid by the management and 
controlled by the management This shows that there 
is no chit of paper to*show that they had ever worked 
with the management. These workmen have been 
suggested by the management that they had never 
worked with the management. 

7. The learned counsel for the workman argued that 
an application dated 26-6-2003 was filed before the Tribunal 
for direction to the management to produce documents in 
Court and the management was directed to file documents 
in Court but the documents were not filed. It is submitted 
that adverse inference is to be drawn. The learned counsel 
for the management submitted that there is a specific case 
of the management that they were never employed by the 
management. As such the question of availability of any 
document does not arise. The workmen have not shown 
any chit of paper that they were employed by the 
management. The workmen had filed certified copies of 
the record of the Asst. Labour Commissioner (in short 
ALC) obtained under Right to Information Act. The 
workmen have filed the depositions of two witnesses 
namely Shri Umrao Singh and Shri Sheokant Pandey. These 
witnesses were examined before the ALC by the workmen. 
The management had not tested the verocity of the 
evidence of these witnesses. It appears that these 
witnesses are not examined by the non-applicant before 
the ALC. Thus the evidence of these witnesses cannot be 
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relied in the reference case who are not examined in this 
case and has only corroborative value. It appears that the 
workmen had also not filed any document before the ALC 
to show that they had ever woiked with the management 
as has been claimed by them. Thus the papers of the record 
of the ALC filed by the workmen are not sufficient to 
establish relationship of employer and employees between 
the management and the workmen. 

8. On the other hand, the management has examined 
only one witness namely Shri Diwakar Jain.He is examined 
in all the cases of the workmen and has given the same 
evidence. He is Sub-Divisional Engineer (Legal) in the 
office ofTDM, Shajapur. He has supported the case of the 
management that the workmen were never engaged by the 
management. He has been cross-examined at length but 
there is nothing in his evidence to establish that these 
workmen ever worked with the management. 

9. The learned counsel for the workmen urged that 
the Written Statements are filed separately in all the cases 
of the workmen and are not signed by the parties. The 
lawyer of the management had simply signed at the time 
of submission of the written statement. It is submitted 
that there is no pleading of the management. It is submitted 
that it is clear that there is no case of the management in 
absence of signed written statements and there is only 
case of the workmen. Therefore the same is to be accepted. 
The learned counsel for the management has filed an 
application stating therein that inadvertently the signature 
of the non-applicant/management was left on the written 
statements filed by them. The management has filed replica 
of the written statements in all the cases duly signed by 
the non-applicant/management. It is stated that it is mere 
a technicality. He has relied a decision reported in AIR 
1997 S.C.3 United Bank of India Vrs. Naresh Kumar and 
others. The HoiTble Apex Court has held that— 

"It cannot be disputed that a company like the 
appellant can sue and be sued in its own name under 
Order 6 Rule 14 of the Code of Civil Procedure a 
pleading is required to be signed by the party and 
its pleader, if any. As a company is a juristic entity it 
is obvious that some person has to sign the 
pleadings on behalf of the company. Order 29 Rule I 
of the Code Of Civil Procedure, therefore, provides 
that in a suit by or against a corporation the Secretary 
or any Director or other Principal Officer of the 
corporation who is able to depose to the facts of the 
case might sign and verify on behalf of the company. 
Reading Order 6 Rule 14 together with Order 29, 
Rule 1 of the Code ofCivil Procedure it would appear 
that even in the absence of any formal letter of 
authority or power of attorney having been executed 
a person referred to in Rule 1 of Order 29 can by 
virtue of the office which he holds, sign and verify 
the pleadings on behalf of the corporation. In 


addition thereto and dehors Order 29 Rule 1 of Code 
of Civil Procedure as a company is a juristic entity, it 
can duly authorize any person to sign the plaint or 
the written statement on its behalf and this would 
be regarded as sufficient compliance with the 
provisions of Order 6 Rule 14 of the Code of Civil 
Procedure. A person may be expressly authorized to 
sign the pleadings on behalf of the company for 
example by the Board of Directors passing a 
resolution to that effect or by a power of attorney 
being executed in favour of any individual. In 
absence thereof and in cases where pleadings have 
been signed by one of its officers a corporation can 
ratify the said action of its officer in signing the 
pleadings. Such ratifications can be express or 
implied. The Court can on the basis of the evidence 
on record, and after taking all the circumstances of 
the case, specially with regard to the conduct of the 
trial, come to the conclusion that the corporation 
had ratified the act of signing of the pleading by its 
Officer/* 

Thus it is clear that the defect is curable and the 
management has filed replica of the Written Statement duly 
signed by the management. On the basis of the discussion 
made -above, it is evident that there is no relationship of 
employer and employee between the management and the 
workmen and therefore the question of termination by the 
management to the alleged workman does not arise. These 
two issues are decided against the workmen and in favour 
of the management. 

10. Issue No. Ill 

Considering the evidence adduced in the case, it is 
clear that the alleged workmen are not entitled to any relief. 
Accordingly the reference is answered. 

11. In the result, the award is passed without any 
order to costs. 

MOHD SHAKIR HASAN, Presiding Officer 
Tf 15 2013 

W.3JT. 339— afteJlf'l'* fePK Slfappp?, 1947 (1947^1 
14) JITC117 ^ <H3W u i 3 TTCWirc yriMci* 

Wl-Ji Pi •MM'*:'! 3lk d1=ti 4qi I4 WN, plR^i 

3feJtPl^T -cf ^#5 -flRFrW 

W (3K4 TRgTT 20/2009) ^ 

15-01-2013 ^lUrafWqF I 

[^f. x^r-1201 l/l3/2009-3^ m (sft-II)] 
?fm TP3, 3FJHP1 3nft]«hl(l 

NewDelhi, the 15th January, 2013 

S.O. 339.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes die Award (Ref No. CR 20/ 
2009) of the Central GcrveinitteotlndiBtiialTribunaVLabour 
Court, Bangalore now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Canara Bank and their workman, which 
was received by the Central Government on 15-01-2013. 

[No. L-1201 l/13/2009-IR{B-II)] 

SHEESH RAM, Section Officer 

ANNEXURE 

BEK)RE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN A1XJUM-LABOUR COURT 

“Shram Sadan”, 
GG Palya, Trimkur Road, 
Yeshwantpur, Bangalore—560 022. 

Dated: 31st December, 2012 

Present: Shri S. N. Navalgund, 

Presiding Officer 

C.R. No. 20/2009 


The Assistant Secretary, 
Canara Bank StaflfUnion, 
‘Santniptbi’, Near Adarsba 
High School, Mannar 
PO.Padil, 

Mangalore—575 007. 


The Assistant General 
Manager, 

Canara Bank, HRM 
Section, 

Circle Office, IMA Building, 

Baillapanavamagar. 

Hubh—580029. 


Appearances 

I Party : Shri C. R. Patil, 

Advocate. 

II Party : Sri T. R. K. Prasad, 

Advocate 


AWARD 


L The Central Government by exercising the 
powers conferred by Clause (d) of Sub-section (1) of Sub¬ 
section 2A of die Section 10 of die Industrial Disputes 
Act, 1947 has referred this dispute vide Order No. L-12011/ 
13/2009/IR(B-II) dated 27-04-2009 for adjudication on the 
following schedule: 


SCHEDULE 

“Whether non-payment of subsistence allowance 
to Shri K Nagaraj from 1-6-2008 by the manage¬ 
ment of Canara Bank is legal and justified ? What 
relief the workman is entided to 7” 


2. Later by way of corrigendum dated 12-07-2011 
the modification of the schedule was made in respect of 
the date as under: 


“Whether the non-payment of subsistancc 
allowance to Sri K. Nagaraj from 16-12-2007 by the 
management of Canara Bank is legal A justified ? To 
what relief the concerned workman is entided to ” 

3. On receipt of the reference and its registration ip 
CR 20/2009 when notices were issued to both the sides 
they entered their appearance through their Respective 
Advocates and claim statement of the I party came to be 
filed on 10-05-2010, the counter by the II party on 
18-10-2010 and rejoinder by the I party on 15-11-2010. 

4. After completion of the pleadings when the 11 
party was called upon to lead evidence it examined 
Sh. R Guru Prasad die former Senior Manager of the II 
Party who was appointed as Enquiry Officer to enquire 
into the charges leveled against die I party workman as 
MW 1 and in his evidence got exhibited Ex M-1 to Ex M-18 
the detailed description of which are narrated in the 
Annexure. Inter alia, on behalf of die 1 party while filing 
the affidavits of Sh. B M Madhav, Assistant Secretary of 
I party Union and Sh. K. Nagaraj, Secretary of the I party 
Union examined them as WW-1 and WW-2 respectively. 
In the evidence ofWW-1 got exhibited 21 documents from 
Ex W-l to Ex W-21 whereas in the evidence of WW-2 got 
exhibited EX W-22 to Ex W-42 detailed description ofwhich 
are narrated in the annexure. 

5. The relevant portion of the claim statement to 
consider the schedule of the reference may be stated as 
under: 

“She K Nagaraj a member of the I party Union who 
was working as Cleric in the Hiriyur Branch of the II 
party was placed under suspension by Order of the 
II Party bearing No. HUB/BAC/2006 dated 
04-11-2006 which came to be served on him on 
16-12-2006 and there after he was issued with charge 
sheet bearing No. HUBCO/DAC/48/CHW/0207 
dated 23-05-2007 which was not bearing the 
signature of any authority/competent authority as 
required by the provisions of Chapter II Clause 19(i) 
of Bi-partite Settlement and inspite of iris objection 
with regard to the non-signature of the charge sheet 
the Enquiry Officer commenced the enquiry on 
07-07-2007 and concluded on 14-01-2008 and 
ultimately on the finding given by the Enquiry Officer 
the impugned punishment of Dismissal from Service 
dated 21-05-2008 came to be passed. It is further 
asserted as per the provisions of the Bi-partite 
Settlement a suspended employee being entitled to 
foil salary by way of subsistence allowance after 
one year of the suspension date inspite of his 
repeated requests to pay him foil salary after one 
year of the suspension the II Party just kept on 
informing to refer to Clause 24 (iii) of Head Office 
Circular No. 333/07 dated 06-12-2007 and did not 
s heed to his request thereby from 16-12-2007 to 
02-06-2008 he was entitled for full salary by way of 
subsistence allowance and same being denied for 
no fault of his he is entitled for the same". 


386GI/13—21 
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6 . In the counter statement filed for the II party 
without disputing the fact that Sh. K. Nagaraj, Cleric was 
placed under suspension by Order No. HUB/BAC/2006 
dated 04-! 1 -2006 and same came to be served on him on 
16-12-2006 and that there after he was served with charge 
sheet dated 23-05-2007 appointing Sh, R Gum Prasad as 
Enquiry Officer and Sh. R Nagaraj as Presenting Officer 
and that the Domestic Enquiry was commenced on 
07-07-2007 and came to be concluded on 14-01-2008 and 
there after observing the formality of hearing the 
punishment of dismissal came to be passed on 21-05-2008 
as well as Regulation 12 (2) (3) of the Canara Bank Service 
Code after one year of suspension the subsistence 
allowance payable would be the full salary payable to the 
suspended employee, it is contended the full salary after 
one year is payable if the enquiry is not delayed for the 
reasons attributable to the concerned workman or any of 
his representatives further contended the conclusion of 
the Domestic Enquiry was being delayed at the instance 
of Sh. K Nagaraj and his Defence Representative on 
account of frequent adjournments sought by them he is 
not entitled for full subsistence allowance as claimed by 
hk 

7. In view of the above relevant pleadings of the 
parties the only point that resolve the dispute is whether 
the II Party proved Domestic Enquiry could not be 
concluded within a year for the reasons attributable to the 
workman and his Representative. 

8 . On appreciation of the relevant pleadings and 
undisputed documentary evidence on record in the light 
of the arguments addressed by the learned advocates 
appearing for both the sides my finding on the above 
point is in the Negative i.e., the delay in conclusion of the 
Domestic Enquiry within one year was not for the reasons 
attributable to the workman and his Representatives for 
the following reasons: 

REASONS 

9. It is borne out from the records the II party placed 
the I, party workman under suspension by its Order No. 
HUB/BAC/2006 dated 04-11-2006 and was able to serve 
the same on him on 16-12-2006 and after a gap of about six 
and half months issued charge sheet dated 22-05-2007 
and there after by order dated 15-06-2007 appointed Sh. 
R Guruprasadas the* Enquiry Officer and Sh. S. Nagaraj as 
Presenting Officer and Enquiry Officer scheduled the first 
date of Preliminary Enquiry on 07-07-2007 and adjourned 
the enquiry without giving further date with a note that 
date of Regular Enquiry will be informed by separate notice 
and then issued notice dated 10-07-2007 fixing the date of 
next enquiry on 31-07-2007 and the CSE sent a telegram to 
the Enquiry Officer dated 28-07-2007 requesting to 
postpone the enquiry intimating that he has informed the 
same to the Presenting Officer and the Branch where he 


was working cm Telephone to intimate him (Enquiry Officer) 
for postponement of the enquiry as bis Defence 
Representative is unable to secure permission with a short 
notice and it is the version of the Enquiry officer that he 
bad neither received the telegram nor he had received 
intimation from the Presenting Officer and the Branch where 
the I party was working as such he placed him exparte and 
proceeded and when it was brought to his notice by the 
CSE producing material having sent a telegram to him 
(Enquiry Officer) dated 28-07-2007 he did set aside placing 
him exparte and allowed his Defence Representative to 
cross-examine witnesses examined in his absence on 
31 -07-2007. It is further disclosed from the proceedings of 
the enquiry that from 31-07-2007 Enquiry Officer 
postponed the enquiry to 20-08-2007 and through notice 
dated 01-08-2007 he informed the said date to the CSE 
informing that the enquiry would be conducted at Hiriyur 
on 20-08-2007 and at Bangalore on 21 -08-2007,22-08-2007 
and on receipt of the said notice the CSE sent a letter to 
the Enquiry Officer for adjournment of enquiry scheduled 
on 20-08-2007 on the ground that his Defence 
Representative has got to attend court at Bangalore on 
the said date and having regard to that request the Enquiry 
Officer adjourned the enquiry by one day i.e. 21-08-2007. 
Again when the enquiry was scheduled on 07-01-2008 
and 08-01-2008 both CSF and his Defence Representative 
made a request to Enquiry Officer that since they are 
appearing for the Departmental Promotional Examination 
scheduled on 06-01-2008 it is not possible for them to 
appear on 07-01-2008 and 08-01-2008 the Enquiry Officer 
refixed the dates to 12-01-2008 and 14-01 -2008 and on those 
dates the CSE and his Representative did appear and 
Enquiry Officer concluded on 14-01-2008. Under these 
circumstances, the contention of the II Party non¬ 
conclusion of the Domestic Enquiry within one year from 
the date of suspension was for the reasons attributable lo 
the CSE and his Representative is unacceptable. Only short 
time was gained by the CSE and his Defence Representative 
on genuine grounds whereas the II Party itself gained 
about six and half months time to serve the charge sheet 
after placing the CSE under suspension and there after 
the Enquiry Officer scheduled the date of Preliminary 
Enquiry on 07-07-2007 after loss of 44 days of serving the 
charge sheet and subsequent to holding the enquiry sitting 
on 08-10-2007 and 09-10-2007 further sitting was scheduled 
on 23-11-2007 and 24-11-2007 by the Enquiry Officer. 
Therefore, by no stretch of imagination the reason for 
delay of more than one year to conclude the Domestic 
Enquiry cannot be attributed to the CSE or his Defence 
Representative. Under the circumstances, the action of 
the II Party denying to pay the full pay and allowances 
after one year of keeping the CSE/I Party workman under 
Suspension on the ground that delay was for the reasons 
attributable to the CSE and his Representative is 
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unacceptable and unjustified and I am of the considered 
view that the II Party/Management is liable to pay 
Subsistence Allowance to Shri K. Nagaraj finom 16-12-2007 
till 21-05-2008 the date ofhis dismissal @ fill! pay payable 
to him after deducting whatever they have now paid for 
this period. In the result, I pass the following Order: 

ORDER 

The reference is allowed holding that the 
non-payment of full pay as Subsistence Allowance 
to Shri K. Nagaraj from 16-12-2007 by the 
Management oPCanara Bank is illegal and not 
justified and that be is entitled for full pay as 
Subsistence Allowance from 16-12-2007 till tjie date 
ofhis Dismissal from service on 21-05-2008 after 
deduction to the amount actually paid to him for 
this period by the Management 

S. N. NAVAUXJND, Presiding Officer 
ANNEXURE-T 

List gf mama flmiimi tetfro Arc Emuhx&fftar i 

MW 1 - Sh. R Guru Prasad, Former Senior Manager. 

WW 1 - Sh B M Madhava, Assistant Secretary, I party 
Union. 

WW 2 - Sh. K Nagaraj, Secretary, I Party Union. 

exhibited an Waif tf AfeMmgmgnl i 

ExM-l — Copy of the charge sheet dated 23-05-2007 
issued by the Deputy General Manager to 
the I party. 

ExM-2— Copy of the order/proceedings of the 
Deputy General Manager dated 15-06-2007 
appointing Sri R Guruprasad, Senior 
Manager as Enquiry Officer and Sri. S. 
Nagaraj, Manager as Presenting Officer. 

Ex M - 3 — Copy of the notice of preliminary enquiry 
dated 25-06-2007 issued by the Enquiry 
Officer to the I party. 

ExM-4 — Copy of preliminary enquiry proceedings 
dated 07-07-2007. 

ExM-5 — Copy of enquiry notice dated 10-07-2007 
issued by the Enquiry Officer informing the 
first party about the date of regular enquiry 
to be held from 31-07-2007, till the date of 
completion of day to day basis. 

ExM-6 — Copy of enquiry proceedings dated 
31-07-2007 (but inadvertently date mentioned 
as 31 -08-2007) wherein Enquiry Officer has 
recorded that, the notice of enquiry dated 
10-07-2007 to attend the enquiry on 
31 -07-2007 is received and acknowledge by 


the first party on 17-07-2007 but the first 
party did not attend the said enquiry on the 
said date. 

ExM-7 — Copy of letter dated 31-07-2007 forwarding 
copy of proceedings dated 31 -07-2007. 

ExM-8 — Copy of notice of enquiry dated 01-08-2007, 
informing the first party that the enquiry will 
be held from 20-08-2008 till the date of 
completion on day to day basis at Hiriyur 
Branch, thereafter at Bangalore circle Office, 
on 21-08-2007 and 22-08-2007. 

ExM-9 — Enquiry Proceedings dated 21-08-2007 
wherein the Enquiry Officer has recorded that 
the first party vide his letter dated 10-08.20Q7 
requested for adjournment on die ground 
that his Defence Representative is busy, as 
such the Enquiry Officer permitted and 
thereafter the enquiry i&held on 21-08-2007 
onwards. 

ExM-10 — Enquiry proceedings dated 22-08-2007. 

ExM-11 — Enquiry proceedings dated 23-08-2007, on 
this day MW 6 is examined by Presenting 
Officer, the Defence Representative 
requested for adjournment to a latter dat% 
as such die enquiry was adjourned to a laUer 
date. 

ExM-12 — Enquiry proceedings dated 08-10-2007 the 
enquiry which was adjourned at the instance 
ofDcfence Representative on 23-08-2007 and 
the same is posted on his day i.e. 
08-10-2007. 

ExM-13 — Enquiry proceedings dated 09-10-2007 that 
after examination of some of the witnesses, 
the said enquiry was adjourned to 23-11-2007 
to 24-11-2007 at Hiriyur Branch. 

ExM-14 — notice of enquiry dated 16-11,2007 by the 
Enquiry Officer to the first party, informing 
that the enquiry scheduled to 23-11-2007 and 
24-11-2007 is postponed and it will be held 
on07-01-2008 and 08-01-2008. 

ExM-15 — Enquiry proceedings dated 12-01-2008 for 
cross-examination of MW 1. MW 3, MW 8, 
and MW 11. The enquiry e n the said date 
was adjourned to 14.01.2008 

ExM-16 — Enquiry proceedings dated 14-01-2008, on 
this day continuation of exam ination in chief 
of MW 5 and conclusion of his cross 
examination “Enquiry Concluded". 

ExM-17— Findings/Report of the Enquiry Officer dated 
264)2-2008. 
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ExM-18 — Order of punishment/Proceedings of the 
Deputy General Manager dated 21 -05-2008. 

Documents exhibited on behalf of the I Party Workman 

ExW-1 — II Party order letter No. HUBDAC: 2006 dated 
04-11 -2006 suspension order to 1 st Party. 

ExW-2— II Party charge sheet letter No. 

HUBCO:DAC:48:CHW:02/2007 dated 
23-05-2007 (Unsigned charge sheet). 

Ex W - 3 — Enquiry proceedings dated 7-7-2007. 

Ex W - 4 — 1st Party sent telegram dated 28,07.2007 to 
the Enquiry Officer (Telegram Bill No. 2613) 
and Telephone bill dated 31-7-2007 - 1st 
party contacted over phone to the branch • 
Phone No. 08193227319. 

ExW-5 — Copy of the Telegram sent by 1st Party to 
Enquiry Officer (Certified Copy of the BSNL, 
Davangere). 

Ex W - 6 — Certified copy of the delivery of telegram at 
N Bangalore to the Enquiry Officer by the 1st 

party (certified copy of the BSNL Dept). 

ExW-7-- Enquiry proceedings (ex-parte) dated 
31-07-2007. 

ExW - 8 — Copy of the representation dated 8-8-2007 
addressed to the Disciplinary Authority by 
the Defence Representative. 

Ex W*9 — Copy of the representation to the 1st party 
addressed to the Disciplinary Authority 
dated 9-8-2007. 

ExW-10 -- Copy of the Fax Letter dated 21-8-2007 
addressed to the first party, by the 2nd party 
at the time of enquiry at Circle Office, 
Bangalore at 1.45 p.m. on 21-8-2007. 

ExW-11 — Canara Bank Head Office, Bangalore issued 
guidelines through hand-book on 
disciplinary matters regarding Ex-parte 
enquiry and conducting of Domestic Enquiry 
and appeal. 

ExW-12 — Copy of the enquiry proceedings dated 
214)8-2007. 

ExW-13 — Copy of the Enquiry proceedings dated 
9-10-2007. 

ExW-14 — Enquiry Officer notice dated 16-11-2007. 

Ex W-15 — 1st party letter dated 30-11-2007 addressed 
to the Enquiry Officer. 

Ex W-16 — Enquiry Officer notice dated 24-12-2007. 


ExW-17 — 2nd party letter No. HUBCO: DAC.59tf 2008 
dated 22-01-2008 address to 1st party along 
with circular No. 333/2007. 

ExW-18 — 1st Party statement of re-joinder, Counter 
Statement of C R No. 20/2009 submitted in 
CJM Court on 15-11-2010. 

Ex W-19 — Copy of the Deposition of MW 1 (EO) dated 
9-6-2011 in CR No. 38/2010. 

ExW-20 — Copy of the Deposition of MW 1 <EO) dated 
11-4-2011 in CR No. 20/2009. 

ExW-21 — Index & Calculation sheet & activity chart & 
Appeal. 

ExW-22 — Enquiry Officer notice dt. 25*6-07, addressed 
to K. Nagaraj, 

ExW-23 — Enquiry proceedings dt. 7-7-07, appointed 
Sri B. M. Madhava, Mangalore as Defence 
Representative. 

Ex W- 24 — Asst. Secretary filed statements dt 10-9-08 
on behalf of K Nagaraj in ALC Hubli. 

ExW-25 — AEC Hubli submittedFOCdt. 9-1-09, to the 
Central Govt. New Delhi. 

ExW-26 — Centra] Govt. Order dt. 27-4-09, addressed 
to Asst Secretary and C.J.T Bangalore. 

Ex W-27 — ALC Hubli submitted a amendment report to 
Central Government dt. 20-6-2011. 

Ex W-28 — Central Govt. amendment order dt. 12-7-2011, 
addressed to CGIT and Asst. Secretary. 

Ex W-29 — Notice issued by CJT Court in respect ofC R 
- no. 20/09, addressed to Asst. Secretary, 
Canara Bank Staff Union and Canara Bank. 

ExW-30 — Asst. Secretary (first party) submitted a 
memo on behalf of the K. Nagaraj in CGIT, 
Court camp at Mangalore on 20-4-2010. 

ExW-31 — • Counter Statement filed by 2nd Party 
management in C R 20/09 tn CGIT Court, 
Dt. Nil. 

Ex W-32 — Claim Statement filed by Asst. Secretary on 
be half of K Nagaraj in CJT in respect of C R 
20/09. 

ExW-33 - Guruprasad MW 1 evidence in CGIT 
dt 11-4-11. 

ExW'-34 — A affidavit submitted by Sri B M Madhav, 
Asst. Secretary of Staff Union in respect of 
CR 20/09 in CJT on 20-9-11. 
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ExW-35 — Asst. Secretary evidence given in CGIT on 
KM0-1 land 11-11-11. 

ExW-36 — A memo filed on behalf of the 1st party in 
20/09, by the Advocate of first party, along 
with a letter issued by die Secretary of Canara 
Bank StaffUnion, Karnataka State Committee, 
Bangalore regarding confirmation of Sri K. 
Nagaiaj (21823) staffof Canaia Bank, Hiriyur 
Branch as a Member of Canara Bank Staff 
Union and also issued the certificate that 
Sri B M Madhav Asst. Secretary of Canara 
Bank Staff Union has raised the Industrial 
Dispute before ALC, Hubli on behalf of die 
Union in CR No. 20/09, in the CGIT Court 
Sri K. Nagaraj was in service when the 
dispute was raised by the Union on behalf 
of the Union. And also Vakalath filed by Sri 
B.M.Madhav, Asst. Secretary in CR no. 20/ 
09 in CJT Court 

ExW-37 — A Copy of the Salary Certificate of 
K. Nagaraj, for the month of March, 2003, 
showing that a subscription of Canara Bank 
Staff Union of Rs. 30 deduction particulars. 


( 81/2012 ) -3(1 08-01 -2013 

^ W £3TT eri I 

[R. T^-42011/07/2012-311$ m 

Tjrrfa h*<uh), 313*ift arftrerrtt 

New Delhi, the 15th January, 2013 

S.O. 340.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CR 81/ 
2012) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the General Manager, NTC Ltd. Coimbatore and their 
workman, which was received by the Central Government 
cm08-01*2013. 

[No. L-4201 l/07/20l2-lR(DU)] 
SUMATISAKLANI, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALI’RIBUNAL-CUM 4 ABOUR COURT, 
CHENNAI 


ExW-38— A Copy of the salary certificate ofK.Nagaraj, 
for the month of February 2003, showing 
deduction of Canara Bank Staff Union 
subscription of Rs. 30/- addressed to advance 
section C O Bangalore. 

Ex W-39 — A Copy of the salary certificate of K. Nagaraj, 
for the month of January 2003, showing 
deduction of Canara Bank Staff Union 
subscription of Rs. 30. 

ExW-40 — A copy of the salary certificate ofK.Nagaraj, 
for the month of January 05 and Dec. 05 
showing deduction of Union Subscription 
of Rs. 30 each. 

ExW-41 — A letter of 2 Nos. dt. 28-7-05 and 11-4-05 
addressed to K. Nagaraj, copy to Branch 
secretary by Secretary of Canara Bank Staff 
Union. 

Ex W-42 — A letter received by K. Nagaraj (Br. Secretary) 
fromCBSU. 

S. N. NAVALGUND, Presiding Officer 
15^Praft,2013 

W.3IT. 340— PWK anfafcPT, 1947 (1947 

m 14) WT17 ^ ^41,^ 

4i44ikT ^ 4tilPi4> iwt 3 

tU4iK sfratthtp 3lftra»T4/9R ^=3$ ^ W 


Tuesday, the 18th December, 2012 
Present: A.N. JANARDANAN, Presiding Officer 

Industrial Dispute No, 81/2012 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of NTC Mill and their Workmen) 

BETWEEN 


1. The General Secretary 
Coimbatore District Mill 
Labour Union (CITU) 
78.381/127, 
Anupparpalayam 
Coimbatore-9 

1 The General Secretary 
Kovai PeriyarMavatta 
Dravida Panchalai 
Thozhilalar Munnetra 
Sangam (LPF) 162 
Pankaja Mills Quarters, 
Pankaja Mill Road 
Coimbatore-45 

3. The General Secretary 
Coimbatore Regional 
Mill Labour Union 
(NDLF) 32, Pemmal 
Koyil Street, Vilankurichi 
Coimbatore-35 


1st Party/1st Petitioner 
Union 


l st Party/2nd Petitioner 
Union 


1 st Party/3rd petitioner 
Union 
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4. The General Secretary lstParty/4th Petitioner 

National Textile Workers Union 

Union (INTUC) 

1848 Trichy Road, 

Ramanathapuram 

Coimbatore-45 

Vj. 

The General Manager : 2nd Party/Respondent 
NTC Ltd., NTC House, 

P.O.Box No. 2409 
35-B Somasundaram 
Mills Road Coimbatorc-9 

Appearances: 

For the 1st to 4tb Party/ Several Notice Called 

Petitioner Union Absent 

For the 2nd Party/ M/s. T. S. Gopalan & 

Management Co., Advocates 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-4201 l/07/2Q12-IR(DU) 
dated 12-102012 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

‘'Whether the action of the NTC Mill Management, 
Southern Region, Coimbatore in respect of collecting 
union subscription for more than one union is 
justifiable or not? If not, what relief available to the 
petitioner union/employee?” 

1 After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 81/2012 and issued notices 
to both sides. Respondent appeared through advocate 
and Petitioners 1 to 4 constituting the First Party in the 
dispute in spite of having been served with notice did not 
appear on three consecutive posting dates of the case for 
their appearance, filing statement of claim complete with 
relevant documents, list of reliance and witnesses with 
copies thereof to the Respondent. When the matter stood 
posted from time to time for further steps and lately on 
18-12-2012 for further proceeding also, petitioner were 
absent nor represented. 

3 . Points for consideration are: 

(i) Whether the collection of union subscription 
for more than one union by the NTC Mill 
Management, Southern Region, Coimbatore 
is justjfiable or not? 

(it) To what relief the concerned petitioners are 
entitled?. 

rtintifflftfll} 

4. In spite of service of notice for appearance the 
Petitioners 1 to 4 constituting the First Party in the dispute 


did not turn up or let in any evidence in support of their 
case for answering the reference, Needless to say it is 
upon the petitioners to substantiate thejr case-that the 
collect! oiTSfunion subscription for more than one union 
by the NTC MiH Management, if not legal and justified, it 
is actually so. When (hey wish the Court to be satisfied 
and made believe that iNs^so it is for them to discharge 
that burden whi^ch has not^een done. The inevitable 
conclusion is that there has not bedh any collection of 
Union subscription for more than one union^atpresent to 
hold thaHhe same, if done is not justifiable. 

5. The reference is answered accordingly. 

A. N. JANAROANAN, Presiding Officer 

Witnesses Examined: 

For the 1st Party/Petitioner None 

For the 2nd Party/1st Management : None 

Documents Marked: 

On the Petitioner’s side 

Ex* No, Date Description 

N/A 

On the Management’s side 

Ex. No. Date Description 

N/A 

15'Sprafl, 2013 

^T.3JT. 341.—dft€nPT4> fmvz aifafwi, 1947 ( 1947 
14) ^ urcr 17 ^ rrsr‘ sfazr 

^ fan! ^ ^ 23 k 

^.3nitf.A^.Rt./36/2009 ) ^ .fafa 

08-01-2013 -gatTT *1T I 

[k. T^-42012/26/2009-anf 31R Cst^] 

New Delhi, the 15th January, 2013 

S.O. 341.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGT/36/2009) of the Central Government Industrial 
Tribunal-Cum-Labour Court, Nagpur as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to The Director General, Doordarshan Kendra, 
New Delhi and their workman, which was received by the 
Central Government on 08-01-2013. 

[No L-42012/26/2009-JR (DU)] 

SUM ATI SAKLANI, Section Officer 


C^Fin—SFS3<u)] 
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ANNEXUKE 

BEFORE SHRI J. RCHAND, PRESIDING OFFICER, 
CXTT<IJM-LABOlJR COURT, NAGPUR 

CascNfoGGIT/NGP/36WOOL Date: 20-12-2012. 

Party No. 1 : The Director General 

Doordarshan Kendra, Sansad 
Marg, New Delhi-110001. 

: The Chief Engineer (West Zone), 
Doordarshan Kendra, Old COD 
Bldg., M.K. Road, Mumbai. 

: The Station Engineer, Doordanhan 
Maintenance Cent, Akola, 
Maharashtra-444001. 

Versus 

Party No. 2 : Shri Dinesh S/o Shri Uttamrao 

Takore R/o At. Post Dahigaon 
Roeha, Taluk: Anjangaon Suiji, 
Amravati. 

AWARD 

(Dated: 20th December, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act'* in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Doordarshan Kendra and their workman, 
Shri Dinesh Takore, for adjudication, as per letter 
No.L-42012/26/2009-IR (DU) dated 18-08-2009, with the 
following schedule:— 

“Whether the action of the management of Chief 
Engineer (West Zone)/The Station Engineer, 
Doordarshan Maintenance Centre, Akola (MS) in 
terminating the services of Shri Dinesh w.ci, 
22-01-2008 is legal & justified? To what relief is the 
claimant entitled?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the woikman, Shri 
Dinesh Takore, (‘the workman’ in short), filed the statement 
of claim. 

The case of the workman as presented in the 
statement of claim is that he was appointed orally as a 
motor driver in the establishment of party noil at Amravati 
w.e.f. 01-12-2004 and he was initially paid Rs. 60/- per day, 
which was raised to Rs. 70/- and then to Rs. 80/- per day 
and his services were orally terminated w.e.f. 01-03-2008 
and as he was a woikman, his services should not have 
been terminated, without compliance of the statutory 
provisions and the party no. 1 is an industry and he worked 


continuously from 01-12-2004 till the date of his illegal 
termination without any break and he completed 240 days 
of service in a year and his service record was clean and 
excellent and he was working in a vacant post and was 
expecting bis regularization in service, but instead of 
regularizing his services, party no. 1 terminated his 
services illegally without compliance of the provisions of 
Sections 25-F and 25-G of the Act and the Industrial 
Employment (Standing Orders) Act, 1946 and no 
retrenchment compensation was paid to him, so the action 
of party no. 1 was arbitrary and illegal and he is unemployed 
from the date of termination and he is entitled for 
reinstatement in service with continuity and full back 
wages. 

3. Even after sufficient service of notices, the party 
nos. 1(A) and 1(B) did not appear in the case. Though 
party no. 1 (C) appeared through the advocate, he also did 
not file any written statement. As such, on 06-12-2010, 
order was passed to proceed with the case without any 
written statement. 

4. In support of his claim, the workman f>led his 
evidence on affidavit As none appeared on behalf of the 
party no. 1 to cross-examine the workman, by order died 21 - 
06-2012, “No Cross Order” was passed It is necessary to be 
mention hoe that on 23-11-2012, order was passed to proceed 
with the case ex-parte against the party no. 1, as none appeared 
on behalf of party no. 1 to make argument. 

5. In the written notes of argument, it has (been 
submitted by the learned advocate for the workman that 
the party no. 1 is an industry and the workman was being 
asked to perform various duties, which he had performed 
to the utmost satisfaction of his superiors and he had 
worked for more than four years and he had completed 
more than 240 days of work in each year and as such, he 
was a deemed confirm employee and such facts are proved 
by the evidence produced by the workman and the services 
of the workman was Orally terminated with effect from 
01-03-2008, without following the due process of law and 
without compliance of the mandatory provisions of 
Sections 25- F and 25-G of the Act and no retrenchment 
compensation was paid to him and as the termination of 
the woikman from services is illegal, he is entitled for 
reinstatement in service with continuity and full back 
wages. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 2008 (II) CLR-301 (Maharashtra State Board of 
Secondary and Higher Secondary Education, Amravati Vs. 
Sanjay Krishnarao), 2007 (6) Mh,L J.-769 (Zarin Nozer Desai 
Vs. M.S. Rawat), 2010 (4) Mh. L.J.-96 (Damodhar Vs, 
Deputy Engineer) 1994IICLR-995 (Zilla Parishad, Dhutc 
Vs. Rajendra), 1998 (80) FLR-575 (Virendra Prasad Singh 
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Vs. State of U.P.), 2010 (5) Mh;L:J.-244 (Anoop Shanna Vs. 
E E. Public Health Division No.l), 1999 LLJ-14 
(Administrator, Municipal Committee, Amloh Vs. Presiding 
Officer), 1992 LAB IC-1362 {Auro Engineering Vs. R.V. 
Gadckar) and AIR 1980 SC-12! 9 (Santosh Gupta Vs. State 
Bank of Patiala). 

6. Admittedly, in this case, party no. 1 has been set 
cx-parte. However, in view of the settled principles of law, 
the workman is not absolve from the responsibility to prove 
that he is entitled for the reliefs claimed by bim on the 
terms of the statute. In view of such settled principles of 
law, now, it is to be considered as to whether, the workman 
has been able to prove that he is entitled for the reliefs 
claimed by him. 

The workman, in the statement of claim and so also 
in his evidence on affidavit has mentioned that he was 
appointed orally as a motor driver on 01 -12-2004 on daily 
wages basis and worked continuously till he was orally 
terminated from service with effect from 01-03-2008 and 
before termination of his services, the mandatory 
provisions of Sections 25-F and 25-H of the Act were not 
complied with. It is clear from the own pleadings of the 
workman that his appointment was not a regular 
appointment or that his appointment was in regular 
appointment or that his appointment was in accordance 
with the Rules and Regulations of appointment of party 
no. 1. 

The workman has claimed that he was entitled for 
the benefits as provided under Section 25-F of the Act* To 
avail the benefits as provided in Section 25-F of the Act, 
the workman is required to prove that he had completed 
240 days of work in the preceding 12 calendar months of 
the date of the termination, i.e. 01-03-2008. It is also well 
settled that filing of an affidavit by a workman is only his 
own statement in his favour and the same cannot be 
regarded as sufficient evidence for any Court or Tribunal 
to come to a conclusion that the workman, in fact, worked 
for 240 days in a year and to prove 240 day’s continuous 
service other substantive evidence needs to be to 
adduced. 

In this case, besides filing of his affidavit, the 
workman has filed copies of two documents, i.e. the 
certificate issued by the Assistant Engineer, T.V Relay 
Centre, Amravati and car log book. On perusal of the Car 
log book, it is found that the same relates to the period 
from 01-02-2005 to 24-02-2005. The said document does 
not show that the workman had completed 240 days of 
work in the preceding 12 months of01-03-2008. On perusal 
of the second document i.e, copy of the certificate issued 
by the Assistant Engineer, T.V. Relay Centre, Amravati, it 
is found that the same was issued on 05-02-2008. It is also 
found from the said document, it is specifically mentioned 


in the same that, "the certificate was given on the request 
of the workman for experience purpose and not for any 
other use.” Moreover, in the said certificate, though it has 
been mentioned that, "the workman was working as motor 
driver since three years i.e* from December, 2004 till to 
day" (the date of issuance of the certificate), it has been 
specifically mentioned that, "the workman is,working as a 
driver on contract basis, since November, 2007 " The 
certificate in question has been produced by the workman 
himself. It is also not the case of the workman either in the 
statement of claim or in his evidence on affidavit that true 
facts have not been mentioned in the certificate issued by 
the Assistant Engineer or that though he was working as 
a Casual motor driver on daily wages basis, party no, 1 
was showing and treating him a contract worker It is 
clear from the own document of the workman that though 
he was working as a driver on contract basis, since 
November, 2007, he has not mentioned anything about 
the same in his statement of claim or in his evidence on 
affidavit and he has not come to the Tribunal with a clean 
hand. 

Clause (bb) of sub-section (oo) of Section 2 of the 
Act provides that termination of the service of the workman 
as a result of the non-renewal of the contract of employment 
between the employer and the workman concerned on its 
expiry or of such contract being terminated under a 
stipulation on that behalf contained therein, does not 
amount to retrenchment. 

As in this case, the document produced by the 
workman shows that he was engaged on contract basis 
from September, 2007 and the workman has not pleaded 
such fact and has not come up with the true facts as to 
how his services were terminated w.c.f. 01-03-2008, it can 
be held that his services were terminated due to non- 
renewal of the contract and such termination does not 
amount to retrenchment. Hence, it is held that provisions 
of Sections 25-F and 25-H of the Act are not applicable to 
his case. 

In view of the peculiar facts and circumstances of 
the case mentioned above, with respect, I am of the view 
that, the decisions cited by the learned advocate for the 
workman have no clear application to the case. Hence, h is 
ordered 

ORDER 

The action of the management of Chief Engineer 
(West Zone)/The Station Engineer, Doordarshan 
Maintenance Centre, Akola (MS) in terminating the 
services of Shn Dinesh w.e.f 22-01-2008 is legal & justified 
The workman is not entitled lo any relief. 

J. P. CIIAND, Presiding Officer 
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New Delhi, the 15th January, 2013 

S.O. 342.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ret No. 1297/ 
2007) of the Central Government Industrial Tribunal-Cum- 
Labour Court, No. II Chandigarh as shown in the Anncxure 
in the Industrial Dispute between the employers in relation 
to the General Manager, Telecom, BSNL, Hamirpur (HP) 
and their workman, which was received by the Central 
Government on 08-01-2013. 

[No. L-40012/4Q/2006-IR (DU)] 
SUM ATI SAKLAN1, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TR1 BUN AUTTJM-I ABOUR COUKMLCHANDIGARH 

Present: Sri A.K. Rastogi, Presiding Officer 

CaseNo.l.D. 1297/2007 

R e gis tered on 20-2-2007 

Shri Rakesh Singh, S/o Sh. Dilgir Singh, Village Nalhera, 
P.O. Samtana, Tehsil Barsar, HP, Hamirpur. 

... Petitioner 

Versus 

The General Manager, Telecom, BSNL, (HP), Hamirpur 
(Distu). 

... Respondent 

Appearances 

1-or the Workman Sh. R.P Rana Advocate. 

* or the Management Sh. K.K. Thakur 

Advocate. 

AWARD 

Passed on 11-12-2012 

Central, Government vide Notification No. L-40012/ 
40'2006 ((IR(DU)l Dated 9-1-2007, by exercising its powers 


under Section 10 Sub-section (1) Clasue (d) and Sub¬ 
section (2-A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as ‘Act’) has referred the following 
Industrial dispute for adjudication to this Tribunal:— 

“Whether the action of the management of BSNL, 
Hamirpur in terminating the services of Sh. Rakesh 
Singh S/o Sh., Dilbag Singh, ex-casual labour w.e.f 
August, 1996 and not giving him preference while 
engaging 34 fresh casual labour in the year 2001, is 
legal and justified? If not, to what relief the workman 
is entitled to?” 

The case of the workman is that he had been 
engaged in October. 1995 as daily wage mazdoor. His 
services were terminated in August 1996. He had completed 
more than 240 days' service in the 12 calendar months 
prior to his termination, but his services were terminated 
without complying the provisions of the Industrial 
Disputes Act. He also alleged that after termination of his 
services 34 fresh casual labourers in his category were 
employed in violation of Section 25H of the Act. He has 
prayed for his reinstatement with full back wages and 
continuity of service. 

The claim was contested by the management and 
the, engagement of the workman as daily wager mazdoor 
or his working with the management-department was 
denied for want of record. According to the management 
the record pertaining to work-charge is retained for three 
years under the Rules. Regarding the allegation of 
employment of 34 fresh casual labours it was said that it is 
wrong. There was no fresh appointment but 34 part-time 
casual labourers who were working with the department 
for less than four hours per day had’ been converted into 
full time casual labour. According to the management the 
claim has no merits. 

After the filing of the written statement of the 
management the workman did not turn up. His counsel 
also withdrew from the case on 15-12-2010 as he was having 
no instructions from his client. The workman did not file 
his affidavit even and case was ordered to proceed ex 
parte against him on 31-5-2011. On behalf of the 
management affidavit of Pritam Chand Dhiman, D. E (O/D), 
Hamirpur was filed. Management also closed its evidence. 

I heard the learned counsel for the management. As 
there is no evidence in support of the claim statement, it is 
not proved that the workman was in the employment of 
the management and his services were terminated by the 
management. The reference is answered against the 
workman. 

ASHOK KUMAR RASTOGI, Presiding Officer 


386 GI/13—22 
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New Delhi, the 15th January 2013 
S.O. 343.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No, 10/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneshwar as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of the Chief General Manager, Telecom, 
BSNL and their workman, which was received by the Central 
Government on 8-1-2013. 

[No. L-40012/34/2010-IR (DU)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AXXTJM-LABOUR COURT, 8HUBANES WAR 
Present: 

Shri J. Srivastava, 

Presiding Officer, C.G I.T-cum-Labour 
Court, Bhubaneswar. 

Industrial DtiputeCise No* 10/2010 

Date of Passing Award—28th December, 2012 

Between: 

1. The Chief General Manager, Telecom, 

BSNL, PMG Building, Bhubaneswer 
(Orissa>751001. 

2. The Director, M/s. GA. Digital Web 
World, PlotNo. 1, Hargovind Enclave, 

Vikas Marg, Extea,New Delhi -110092. 

3. M/s. Benz Infotech (P)Ltd., 

A/19. Sahidnagar, Bhubaneswar, 

Orissa-751007 

... 1st Party-Managements 
(And) 

Their workman Miss Sasmjta Nanda, 

A t/Po. Nua Sasana, Via. Pipili, Puri 

. ..2nd Party- Workman 


Appearances: 


Shn Jogendranath Jena, 

: For the 1 st Party- 

A.GM. (Legal). 

Management No. L 

None 

: l ; or the 1st Party- 
Management No. 2 & 3 

None 

: For the 2nd Party- 

P 

Workman 

AWARD 


The Government of India in the Ministry of Labour 
has sent a reference to this Tribunal for adjudication of an 
industrial dispute existing between the employers in relation 
to the management of BSNI. and their workman in exercise 
of the powers conferred by clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 vide their letter No.L-40012/34/2010 - 
IR(DU), dated 31-5-2010. 

2. The matter under dispute is mentioned under the 
schedule of the letter of reference which reads as follows; - 

Whether the action of the management of 

M/s. G.A. Digital Web World, contractor of 

M/s. BSNL, in terminating the services of Miss 

Sasmita Nanda w.e.f. 6-4-2009 is legal and justified ? 

If not, what relief the workman is entitled to ? 

3. Whether the action of the management of M/$. G A. 
Digital Web World, contractor of M/s. BSNL, in terminating 
the services of Miss Sasmita Nanda w.e.f. 6-4-2009 is legal 
and justified? If not, what relief the workman is entitled to ? 

4. The 2nd Party-workman filed her statement of claim 
stating that she was appointed as a Call Centre agent in 
BSNL Call Centre, Bhubaneswar by V, Net Information 
System (P) Limited which was subsequently changed into 
name and style of M/s. Benz Infotech Private Limited, 
A-19, Sahid Nagar, Bhubaneswar with effect 14-6-2007 on 
a monthly salary of Rs, 5000. The said company was 
entrusted with the work of managing BSNL Call Centre, 

-■Bhubaneswar by an agreement made with Chief General 
Manager, BSNL, Orissa Circle, Bhubaneswar who was the 
principal employer The BSNL Call Centre, Bhubaneswar 
is functioning on out-sourcing basis by inviting open 
tenders. On reappraisal of the performance of the 
2 nd Party-workman the said company was pleased to 
enhance her salary to Rs. 6000 per month with effect from 
1-6-2008- Later the contract for managing the BSNL Call 
Centre at Bhubaneswar was awarded to M/s. G A. Digital 
Web World, Plot No. 1, Hargovind Enclave, Vikash Marg 
Extension, New Delhi for the year 2009-10 . Consequent on 
the change of the contractor the 1st Party Management 
No. 3 issued appointment letter to the 2nd Party-workman 
as Call Centre agent on a monthly salary of Rs. 5200 
including all statutory deduction with effect 1-4-2009. The 
2nd Party-workman though opposed to such deduction of 
wages accepted the appointment letter under threat and 
coercion of termination of service. On 6-4-2009 the 
Supervisorofthe 1st Party-Management No.3 misbehaved 
with her by using objectionable words and in a maimer to 
hamper the modesty of a girl. The 2nd Party-workman 
objected to such behaviour. The said supervisor of the 1st 
Party-Management No.3 suddenly asked her on the same 
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date not to come to office from the next date as her services 
are being terminated. No written order in this regard was 
given to her. The 2nd Party-workman informed the Sub- 
Divisional Engineer and Deputy General Manager ofBSNL 
about this happening, but both of them turned a deaf ear to 
the request of the 2nd Party-workman and expressed their 
inability to interfere into the matter. Thus her services were 
terminated illegally and ineguiarly without compliance of 
the provisions of Section 25-F of die Industrial Disputes 
Act, 1947. Such action of die 1st Party-Management No.3 
is not only arbitrary and wilful but also based on unfair 
labour practice and is inconsistent with the statutory 
provisions of Industrial Disputes Act which is 
unsustainable in the eye of law. The 2nd Party-workman is 
entitled to be reinstated m service with full back wages and 
other consequential benefits with effect from 6-4-2009. 

5. The 1st Party-Management No. 1 in his written 
statement has denied the entrustment of work of managing 
the BSNL Call Centre, Bhubaneswar to M/s. V. Net 
Information System (?) Limited or to M/s. Benz Infotech 
(?) limited, A/19, Sahkfriagar, Bhubaneswar and also denied 
execution of any agreement with diem. Instead it has stated 
that die work was awarded to M/s. TCS limited up to 
31-3-2009. There-aftcr die work was awarded from 1-4-2009 
to M/s. G A. Digital Web World (P) Limited, New Delhi 
The above frim intimated him that the 2nd Party-workman 
is not willing to abide by die teams and conditions laid 
down by their firm. Hence her service was terminated 
Since the 2nd Partly-workman was employed afresh by the 
new contractor, the provisions of Section 25-F of the 
Industrial Disputes Act, 1947 does not apply in her case. 
The BSNL, Orissa only ensures that die workmen ofBSNL 
Call Centre at BJB Nagar, Bhubaneswar are being paid wages 
by the contractor as per prevailing labour rates. Hence the 
allegation made by die 2 Party-workman regarding unfair 
labour practice and violation of statutory provisions of the 
Industrial Disputes Act are pot correct The wages of die 
2nd Party-workman in BSNL Call Centre, Bhubaneswar was 
paid through die sub-contractor of M/s. TCS Limited whose 
work order ceased on 31-3-2009. Hence no liability can be 
attached with the BSNL. 

6. The 1st party-management no. 2 in its written 
statement has stated that the BSNL Call Centre at 
Bhubaneswar was taken on contract by way of tender and 
to run it the 2nd Party workman was appointed as Call 
Centre executive with effect from 1-4-2009 on a gross salary 
of Rs. 5200. She worked for 5 to 6 days and demanded 
higher pay which was not possible on the part of the 
1st Party Management No.2. Thereafter she misbehaved 
with die management officials and other staff of die office. 
Later she expressed her unwillingness to work in case her 
salary is not enhanced and did not turn up to attend the 
job with effect from 06-04-2009. She has not completed 240 
days of service during a period of 12 calendar months 
preceding the date of her absemion from job. Therefore 


she is not entitled to get benefit of Section 25-F of the 
Industrial Disputes Act, 1947 and her claim is not 
maintainable. M/s. V. Net Information Systems (?) Ltd, is a 
separate organization and there is no functional integrity 
between the 1 st party management no. 2 and the aforesaid 
establishment. The allegations regarding misbehaviour of 
supervisor with the 2nd party-workman is concocted and 
false. She was never refused to come for duty. She herself 
left the office in the afternoon of 6-4-2009 and did not turn 
up thereafter. Therefore the case as no merit and is liable.to 
be dismissed. 

7. The 2nd party workman in her rejoinder reiterated 
the allegations made earlier in her statement of claim. 

8. The 1st Party Management No. 3 has not filed any 
written statement despite sending of notices. 

9. Following issues were framed on the pleadings of 
the parties:— 

ISSUES 

1. Whether the action of the Management of 

M/s. G.A. Digital Web World. Contractor of 

M/s. BSNL in terminating the services ofMiss Sasmita 

Nanda with effect from 64-2009 is legal and justified ? 

2. If not, what relief the workman js entitled to? 

10. After framing of issue.® the 2nd party workman 
was called upon to lead evidence. But, after taking an 
adjournment, she abstained from appearing in the court 
and did cot participate in the proceedings. Therefore her 
evidence was closed. Only the 1st party management 
no. I ie. the Chief General Manager, Telecom, BSNL, 
Bhubaneswar took part in the proceedings and one 
affidavit of Shri Jogendrmath Jena was filed in evidence. 
The case was ordered to proceed ex parte against the 1st 
parties management No. 2 & 3 because of their absence. 

FINDINGS 

ISSUE NO, 1 

11. From the averments made in the statement of 
claim by the 2nd party workman it is brought out that she 
was initially appointed by M/s. V. Net Information System 
(P) Ltd., as a Call Centre agent in BSNL Call Centre, 
Bhubaneswar. Later on, the name and style of M/s. Y Net 
Information Systems (?) Ltd., was changed to M/s. Benz 
Infotech Private Lid, which has been made party in this 
reference as 1st party management no. 3.M/$. Benz Infotech 
Private Ltd was entrusted with the work of managing the 
BSNL Call Centre, Bhubaneswar by ar, agreement made 
with the Chief General Manager (Telecom), BSNL, Ochsha 
Circle, Bhubaneswar through outsourcing by awarding 
contract on open tender basis. The contract awarded to 
M/s. Benz Infotech Private Ltd., ended on 
31-3-2009 and thereafter M/s. GA. Digital Web World, 
New Delhi was awarded contract with effect from 1 -4-2009 
for 02 years and the later started functioning from that 
very same date. It has been stated in the affidavit of 
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Shri Jogendranath Jena that prior to 1-4-2009, M/s, TCS 
was supplying Call Centre agents for operation of BSNL 
Call Centre and Miss Sasmita Nan da was one amongst 
them. 

12. All these facts establish that the 2nd party 
workman was employed by M/s. Benz Info tech Private Ltd,, 
and when its contract ceased on 31-3-2009 the 2nd party 
workman did not remain on its employment. On award of 
contract to M/s. GA. Digital Web World, New Delhi w.e.f 
4-2009 she was offered employment and appointed as a 
Call Centre agent on a gross salary of Rs. 5200 per month. 
It is an undisputed fact that the 2nd party workman left the 
job or discontinued from job with effect from 6/7-4-2009. 
Therefore she worked only for 5 to 6 days with the 1st 
party, management no. 2 i ,c. M/s. G A. Digital Web World. 
Shri Jogendranath Jena, witness of the 1st party 
management no. 1, i.e. the principal employer, has stated in 
his affidavit that M/s. G A. Digital Web World has intimated 
the 1st party management no, I that the workman was not 
willing to abide by the terms and conditions laid down by 
them and hence her services were terminated. The 2nd 
party workman has not come to witness box to prove her 
allegations made in her statement of claim. Therefore, what 
has been stated by the 1st party management no. 1 in his 
affidavit evidence has to be accepted. Since the 2nd party 
workman has worked for only 5 to 6 days with the 1 st party 
management no. 2 no benefit of Section 25- F of the 
Industrial Disputes Act, 1947 is accruable to her. Moreover 
she was a contractual worker and her services are deemed 
to have continued till the end of the contract period. 
Therefore her termination from service does not come within 
the definition of term * 4 retrenchment” as per sub-clause 
(bb) of clause (oo) of Section 2 of the Industrial Disputes 
Act, 1947. 

13. For the aforesaid reasons, the action of the 
Management of M/s. GA. Digital Web World, contractor 
of M/s. BSNL in terminating the services of Miss Sasmita 
Nan da with effect from 6-4-2009 cannot be held to be illegal 
and unjustified. Issue No. 1 is therefore decided in favour 
of the 1st party management and against the 2 party 
workman. 

ISSUE NO. 2 

14. In view of the findings recorded in Issue No.l, 
the 2nd party workman is not entitled to get any relief from 
this Tribunal/Court. 

15. The reference is answered accordingly. 

JITENDRA SRIVASTAVA, Presiding Officer 
15 ^HefO,2013 
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New Delhi, the 15th January, 2013 
S.O. 344.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. IT41/ 
98) of the Central Government Industrial Tribunal-cum- 
Labour Court, Goa now as shown in the Anncxure, in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Mormugao Port Trust (Goa) and 
their workman, which was received by the Central 
Government on 3-1-2013. 

[No. L-36012/2#6TR (M)] 
JOHAN TOPNO, Under Secy. 
ANNEXIJRE 

IN THE INDUSTRIAL TRIBUNAL AND LABOUR 
COURT, GOVERNMENT OF GOA ATPANAJI 

(BEFORESMT. BIMBA 1C THALY, PRESIDING 
OFFICER) 

REF. No. IT/41/98 

Shri.M. Keshavarajan, Asstt, Moulder, 

Rep. by the Vice-President, 

Mormugao Water Front Workers Union, 


P.B. No.90, Vasco .Workmen / Party I 

V/s 

The Chairman, 

Mormugao Port Trust .Employer / Party II 

Shri Agnelo Diniz .11(a) 

Shri UlhasPotekar .11(b) 

Goa Port and Dock Workers Union .11(c) 

Adv. ShriT. Pereira for Party I. 

Adv.Shri.A.C. Navelkar for Party II. 


Party II ( a ),(b) and (c) absent, not represented. 

AWARD 

(Passed On this 16th day of November, 2012) 

Government of India, Ministry of Labour, in exercise 
of the powers conferred by clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) has referred the following 
dispute for adjudication by this Tribunal. 

‘‘Whether the action of the management of the 
Chairman / The Chief Mechanical Engineer, 
Mormugao Port Trust, Mormugao-Harbour, Goa- 
403803 in not promoting Shri.M.Keshavarajan, Asstt. 
Moulder, EME No.46536, MPT, Baina, workshop to 
the post of Moulder w.e.f. \ -1 -1994 in comparison to 
that of Mr. Agnelo Diniz, Asstt. Moulder, is justified 
and proper ? If not to what relief the workman is 
entitled?” 
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2. Upon receipt of the reference IT/41/98 came to be 
registered and registered AD notices were issued to both 
the parties. Upon appearance of the parties and more 
particularly Party II, at its instance Party 11(a), (b) and (c) 
came to be added vide order of this court, dated 6-4-99. 

3, In the statement of claim, it is in short the case of 
Party I that he was appointed as an Asstt. Moulder w.e.f. 

16- 5-91 in regular vacancy vide appointment order no.CME/ 
E-2(2)/1470 dated 16-5-91 and Shri Agnelo Diniz and 
Shri Ulhas Potekar were promoted to the post of Asstt. 
Moulders w.e.f 17-9-91 on regular basis. That prior to their 
promotion, they were holding the posts, of Asstt. Moulders 
on adhoc basis from 11-4-91 and 8-4-91 respectively. As 
per Recruitment Rules in force at the relevant time, the 
appointment on adhoc basis would not bestow on the 
adhoc promotees any claim for regular promotion and the 
service rendered by them on adhoc in die grade shall not 
count for the purpose of seniority in that grade and 
eligibility for promotion to the next higher grade. That 
around August 1992 Party II prepared a seniority list of 
mechanical workshop section employees as on 1-7-1992 
wherein Party I was placed third below Shri Diniz and 
Shri Potekar in the category of Asstt. Moulder The date of 
appointment of Shri. Diniz and Shri Potekar were shown as 

17- 9-91 in the seniority list and that of Party I as 16-5-91. It 
is stated that in view of these dates Party I being the senior 
most should have been placed first in the list. That Party I 
did not object to the said list. That in the year 1994. a 
vacancy arose in the post of Moulder and instead of 
promoting Party I to that post, Party II promoted Shri Diniz 
as Moulder on adhoc basis for a period of six months or till 
de-reservation of the post whichever is earlier. It is stated 
that Shri Diniz does not possess the qualification required 
for the said post That by office order no. CME/E- 2(3)/94/ 
8850 dated 29-11-94 Party II promoted Shri Diniz to the 
post of Moulder on adhoc basis upon which Party I made 
representation dated 22-1-94.to the Chief Mechanical 
Engineer and the Chairman of Party II, raising the dispute 
of seniority and Party II by its memorandum no.CME/E- 
2(27)/94/9838 dated 28-2-94 informed Party I that the 
seniority is based on the rule relating to the relative seniority 
between the direct recruitee and the promotee, which 
interpretation according to Party I was wrong proposition. 
It is stated that Shri Diniz was thereafter regularized on the 
said appointment as Moulder from 17-4-95.The 
representation of Party I made with the Chairman, National 
Commission for SC/ST, Govt of India, New Delhi, with 
copy to Chairman and Dy. Chairman of Party II was not 
considered upon which he approached his union who raised 
an industrial dispute before the Asstt. Labour 
Commissioner (C), Vasco da Gama, Goa, who then informed 
Party I that the same issue was under consideration but 
finally by memorandum dated 13-3-96 informed Party I that 
the stand taken by Party II in its reply dated 28-2-94 stands. 
It is stated that as there was no settlement of the dispute, 
the matter ended in failure and hence this reference. 


4. Party I has therefore prayed to hold that the action 
of the management of Party II in not promoting him to the 
post of Moulder w.e.f. 1-1-94 in comparison to that of 
Shri Agnelo Diniz, Asstt. Moulder is not justified and proper 
and further to hold that Party I is entitled to be promoted as 
Moulder on account of his seniority as well as educational 
qualifications w,e.f. 1-1-94 or thereabout with all 
consequential benefits applicable to the said post. 

5. In the written statement Party II has denied the 
case setup by Party I and has stated that in terms of 
recruitment rules the vacancies to the post of Asstt. 
Moulder are to be filled in by direct recruitment or by 
promotion and that in case of promotion to the post of 
Asstt. Moulder the requirements of age, educational 
qualification etc. which is a precondition for direct recruits, 
do not apply in the case of promotees and the method of 
recruitment, whether by direct recruitment or by promotion 
is 50% by promotion failing which by a direct recruitment, 
25% by absorption of trained apprentices and 25% by direct 
recruitment and that the preference was to be given to the 
apprentices trained by the port and in case of the promotion 
the feeder post is that of Artisan Helper. That Shri Agnel 
Diniz who was an Artisan Helper was promoted to the post 
of Asstt. Moulder and thereafter his promotion was 
regularized. The Party 1/workman who was a schedule cast 
candidate was appointed as Asstt Moulder as direct recruit 
against the temporary post of Asstt. Moulder. That the 
seniority lists were being regularly displayed on the 
departmental notice board and it contained clause stating 
that objections if any with proper justifications should reach 
the Chief Mechanical Engineer within 15 days of the said 
circular filing which it would be presumed that the seniority 
shown in the said list is in order and accepted by the 
employees concerned. It is stated that the seniority list 
dated 1-7-92 was accordingly published by displaying on 
the notice board and no objection whatsoever was raised 
by Party I/workman at material time. It is stated that the 
promotion of Shri.Agndo Diniz on adhoc basis became 
effective from 14-1-94 and subsequently by order dated 
12-7-94 Shri Agnelo Diniz alongwith 10 others were again 
promoted with a day's break from the dates of adhoc 
promotion, in pursuance of the recommendations of the 
Departmental Promotion Committee (DPC). That the 
representations made by Party I claiming right of promotion 
were duly considered by the administration which finally 
justifiedandconfirmed the promotion of Shri Agnelo Diniz 
to the post of Moulder to be order. Thus, Party II prayed to 
hold that Party I workman is not entitled to the relief claimed 
by him, 

6. In the rejoinder Party I has denied the averments 
made by party II in the written statement. 

7. It may be mentioned here that Party II (a), (b) and 
(c) did not appear before this court nor did they file foe 
written statement. 
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8* In view of the case, set up by both the above 
parties, the issues were framed on 24-6-1999* 

9, In the course of evidence, workman Shri M. 
Keshavarajan examined himself as witness no.l and 
Shri Francisco Rodrigues, the General Secretary of Party II 
union was examined as witness no. 2* On the other hand, 
Party II examined their Establishment Officer in the 
Engineering and Mechanical Dept, as their witness no* 1 
and closed the case 

10. Heard Lnd. Adv* Shri T. Pereira for Party I and 
Lnd. Adv. Shn A.C* Navelkar for Party II. Both the Lnd. 
Advocates also filed written submissions, which are on 
record. 

11.1 have gone through the records of the case, and 
have duly considered the submissions of both the parties. 
I am reproducing herewith the issues a long with their 
findings and reasons thereof. 


Sr 

No* 

Issues 

Findings 

1 

Whether the Party I proves 

In the 


that the action of the Party 

11 / M ormugao Port Trust in 
not promoting him to the post 
of moulder w,e.f* 1.1,94 is not 
proper and justified ? 

negative 

2. 

Whether the Party 1 is entitled 

In the 


to any relief ? 

negative 

3, 

What Award ? 

As per 
order below. 


REASONS 


12* Issue No.l. Il is apparent from the pleadings in 
the claim statement that the grievance of Party 1 is that the 
workman ought to have been promoted from Asstt. 
Moulder to Moulder w.e.f. 1 -1-94 on account of his seniority 
as well as educational qualifications* There is otherwise no 
dispute that workman was appointed as Asstt* Moulder 
vide appointment order dated 16-5-91 produced by the 
workman at lixb. W-J* JTiough the workman has not admitted 
in his cross examination that he was appointed to the 
temporary post of Asstt. Moulder vide Exb.Wl, reading of 
(his order indicates so and even otherwise in the cross 
examination of the workman he was shown xerox copy of 
the memorandum dated 15-4-91 (Exb. E-l) issued to him, 
selecting him for the appointment to the post of Asstt* 
Moulder in the Engineering (Mechanical) Department and 
this document also makes it clear that such offer given to 
the workman was against the temporary post of Asstt. 
Moulder Even witness no. 2 Shn Francisco Rodriques has 
admitted in his cross examination that the letter of 
appointment at Exb.'W-l states that the workman was 
appointed as Temporary Asst. Moulder w.e.f. 16-5-91 
though according to his such appointment was in the 


regular post. He has however admitted that the appointment 
of the workman was as per the terms and conditions 
mentioned in the memorandum of offer of appointment 
dated 15-4-91 (Exb. E-l). Thus, it becomes clear that the 
workman was appointed to the temporary post of Asstt. 
Moulder vide Exb.W-1. Exb. E-l also indicates that the 
probationary period of the Asstt. Moulder was of two years 
and the w orkman has admitted that the seniority was to be 
counted from the date of confirmation. The workman has 
produced at Exb* W 2 a letter dated 23-6-95 ^herein he was 
confirmed in the grade post of Asstt. Moulder, as on 
31-12-94. Therefore, apparently, the seniority of the 
workman had to be counted from 31-12-94* 

13. There is otherwise no dispute that at the time when 
the workman was appointed on the temporary post of 
Asstt. Moulder on 16-5-91, Shn Agnelo Diniz and 
Shri Ulhas Potekar was working with Party II as Asstt. 
Moulders on adhoc basis as their dates of appointments 
were 11 -4 91 and 8-4-91 respectively. 11 is also not in dispute 
that prior to appointing them as Asstt. Moulders on adhoc 
basis, they were working as Artisan Helpers. It is also not 
in dispute that Shri Agnelo Diniz and Shri Ulhas Potekar 
were promoted as Asstt. Moulders on regular basis from 
17-9-91* It is also not disputed that Party II had prepared a 
seniority list on 17-8-92 and the same is produced by the 
workman at Exb.W4 colly. It may be mentioned here that 
the names of Shri Agnelo Diniz, Shri Ulhas Potekar and 
the workman are figuring on this list at serial nos* 7, 8 and 
9 and their respective dates of appomtment/promotion are 
shown in this list as 17-9-91,17-9-91 and 16-5-91. It is also 
on record that at the request of the w orkman to supply him 
the copy of the seniority list and the rules relating to 
relative seniority between direct rccruitee and promotee, 
vide letter dated 27-7-94 (Exb. W3). he w r as provided the 
same by Party II vide their memorandum dated 
30-8-94 (Exb* 1 W4 colly). It is also on record that the workman 
did not object to the seniority list prepared by Party II and 
though according to the workman he did not object 
because he thought that at the time of promotion, Party II 
would consider his seniority as against Shri Agnelo Diniz 
and Shri Ulhas Potekar and promote him above them, as 
his date of appointment was shown as 16-5-91. To my mind, 
since admittedly the copy of rules to determine the relative 
seniority between direct recruitce and promotee was also 
supplied to the w orkman by Party II, it goes without saying 
that workman was well aware of the said recruitment rules 
vide which the seniority w'as to be determined according 
to the rotation of vacancies between direct recruits and 
promotecs based on the quotas of vacancies reserved for 
direct recruitment and promotion respectively and therefore 
in such situation, it was for the workman to have objected 
to the seniority list if according to him, it was not correctly 
prepared. 

14. Be that as it may, in his cross examination the 
workman has admitted that the seniority was to be counted 
from the date of confirmation and admittedly in this case 
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the workman was confirmed as Asstt. Moulder w.e.fi 
31-12*94. Though it is the contention of the learned 
advocate for Party I, that in terms of order dated 29-1-94 
(Exb.W-5) adhoc promotion of Shri Agnelo Diniz, as Asst 
Moulder could not be counted for the purpose of seniority 
for promotion to the next higher grade, considering the 
fact that the workman was confirmed as Asstt Moulder 
w.c.f, 31-12-94 and Shri Agnelo Diniz was appointed on 
regular basis as Asst Moulder on 17-9-91, the question of 
considering the date of promotion of Shri Agnelo Diniz, as 
Asstt. Moulder on adhoc basis, is of no significance, as 
the same, in no way would affect the case of Party II. 

15. The workman has also admitted that in the 
seniority list dated 17-8-92, Shri Agnelo Diniz and 
Shri Potekar were shown to be senior to him and according 
to him this list was correctly prepared. He has further 
admitted that he did not challenge the seniority list because 
it was correctly prepared. He has also admitted that the 
promotion of Shri Agnelo Diniz and Shri Ulhas Potekar to 
the post of Asstt. Moulder, was as per the decision of 
Departmental Promotion Committee and that the promotion 
to the post of Moulder from the post of Asstt, Moulder is 
by way of seniority which is that the senior-most Asstt. 
Moulder is eligible to be promoted as Moulder. He has 
however denied the suggestion that because Shri Agnelo 
Diniz was the seniormost Asstt Moulder as per the seniority 
list, he was promoted as Moulder. 

16. The above discussion reveals that as on 1-1-94 
on which date, according to the workman he was entitled 
to be promoted to the post of Moulder, he was not 
confirmed as Asstt. Moulder and therefore the question of 
the workman making any grievance on this subject, does 
not arise. 

17. In his evidence, Shri Jose Mario Pereira, the 
Establishment Officer in the Engineering and Mechanical 
Department of Party II, has stated that Party 0 is maintaining 
the seniority lists of the employees of all categories that 
the seniority list dated 17-8-92 (Exb.W-4 colly) was 
displayed on the notice board and as per this list 
Shri Agnelo Diniz and Shri Ulhas Potekar are shown senior 
to Party I. He has stated that in the said displayed list, 
objection if any, were called for within 15 days from the 
date of displaying of the said list. He has stated that the 
representation dated 22-1-94 (Exb W-6) was received from 
the workman complaining that injustice has been caused 
to him while promoting Shri Agnelo Diniz to the post of 
Moulder but the Chief Mechanical Officer of Party II vide 
memo dated 28-2-94 (Exb. W-7) informed the workman that 
the promotion to the post of Moulder was on the basis of 
the seniority list dated 17-8-92 which was displayed on the 
notice board and that die same is based on the rules. He 
has also stated that for filling the posts of Asstt. Moulder, 
the principle of Rota-quota system was followed and that 
the promotion of Shri Agnelo Diniz to the post of Moulder 
was made after holding the DPC, the Chairman of which, 


was the Chief Mechanical Officer. He has stated that the 
DPC had recommended that Shri Agnelo Diniz was to be 
promoted from Asstt. Moulder to the post of Moulder. He 
has stated that vide office order dated 12-7-94 (Exb. 
E-8), Shri Agnelo Diniz was appointed to the post of 
Moulder, on regular basis. He has also produced the copy 
of the minutes of meeting held by the DPC on 29-12-93 at 
Exb. E-10 and has stated that item no. 8 in Exb. E-J 0 deals 
with the promotion of Shri Agnelo Diniz to the post of 
Moulder. He has produced the attested true copy of the 
Recruitment Rules for the Asstt. Moulder and Moulder at 
Exb, E-12. Further, he has produced the percentage watch 
register and more particularly the copy of page no. 23 of 
the same, at Exb. E-13. 

18. In the cross examination of this witness the 
percentage watch register maintained by Party II is brought 
on record vide Exb. E-14 and the witness has been cross 
examined at length in an attempt to establish that Exb. E-14 
is manipulated and fabricated by Party II. In this context, a 
note deserves to be taken that in the written statement 
vide para 15, Party II has sought leave to refer to and rely 
on the relevant rules governing the relative seniority of 
direct recruitment and promotees, which were to be 
determined according to rotation and quota rules as it 
applied to the post of Asstt. Moulders but in para 10 of the 
rejoinder Party I has merely denied the same by stating 
that they are contrary to the averments, contentions and 
submissions made by Party I in its claim statement. It is 
therefore clear from the above contention of Party I that it 
is/was no where the case of Party I, that Party II has 
fabricated and manipulated the seniority list, by showing 
Shri Agnelo Diniz and Shri Ulhas Potekar as senior to the 
workman. Thus, it is clear that the defence taken by the 
workman while cross examining Shri Jose Mario Pereira is 
apparently an afterthought defence and therefore the same 
cannot be considered. This is because Party I/workman 
has to establish his case on the basis, as averred in the 
claim statement/rejoinder and it is seen that no where in 
the averments of the Party I/workman it is their case that 
Party II has fabricated and manipulated the seniority list. 
Being so, the workman has totally failed to establish that 
he was senior to Shri Agnelo Diniz, for appointment as 
Moulder. 

19. That apart, the terms of reference sent to this court 
arc not to decide whether the seniority list is correctly 
prepared by DPC or not but is only to decide whether the 
action of Party II in not promoting the workman to the post 
ofMoulder w.e.f. 1 -1 -94 in comparison to that of Shri Agnelo 
Diniz is justified and proper. Being so, it is not open to the 
workman, in this reference, to make a grievance that the 
seniority list was not conectly prepared and this is because 
if the grievance of the workman was such, he should have 
raised a dispute on the said subject. 

20. As regards the contention of the workman that 
Shri Agnelo Diniz is a semi literate candidate and does not 
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posses any other qualification required for the said post, it 
is noted that in his cross examination the workman has 
denied that for the promotion to the post of Asstt. Moulder 
or Moulder, age and qualification is not necessary as is 
otherwise necessary for direct recruitment for the above 
said post. He has also denied that there are any rules of 
Party D for the promotion to the post of Moulder. However, 
Shri Francisco Rodrigues, witness no.2 for Party I has 
admitted in his cross examination that as per the recruitment 
rules the post of Asstt. Moulder, can be filled up by direct 
appointment as well as by promotion and that as per these 
rules for the post of Asstt. Moulder by promotion, 
qualification and age is not applicable. That apart, the 
Recruitment Rules which are produced on record by 
Shri Jose Mario Pereira at Exb.E-12 clearly indicate that 
age and educational qualifications prescribed for direct 
recruits will not apply in the case of promotees and as 
Shri Agnelo Diniz is admittedly a promotee, the question of 
applying the criteria of age and qualifications, to his case, 
does not arise. Thus, the contention of Party 1 on the 
above subject does not stand. Hence my findings. 

Issue no. 2: 

Since discussion supra makes it clear that the action 
of party II in not promoting the workman to the post of 
Moulder we. f. 1-1-94 is proper and justified, the Party I is 
not entitled to any relief. Hence my findings. In the result, 
and in view of above discussion, I pass the following 
ORDER 

l. It is hereby held that the action of the management 
of the Chairman / The Chief Mechanical Engineer, 
Mormugao Port Trust, Mormugao-Harbour, Goa- 
403803 in not promoting Shn M.Kesha varaj an, Asstt. 
Moulder, EME No.46536, MPT, Baina, workshop to 
the post of moulder w.e.f. 1-1-1994 in comparison to 
that of Mr. Agnelo Diniz, Asstt. Moulder, is justified 
and proper. 

Z Party I/woricman Shri M. M. Kesha varaj an, Asstt. 
Moulder, EME No.46536, MPT, Baina, workshop is 
therefore not entitled to any relief. 

3. No order as to costs. 

Inform the Government accordingly. 

Place: Panaji 
Dated: 16-11-2012 

B/K.THALY, Presiding Officer 
^ !5-5prefl, 2013 
345 .—a feBfire P ra rc atfqPrm, 1947 {1947 

^ srp'q 4f ftFte aNlPw. -4' 

tW»K 3lfe)<*K u l/3W 

TTS*TT 88/2012) ^4 !il«hllVra "3ft <*}•*!<< 

^ n-i-2013 ^ ara-ganin i 

[TT. T^-43011/36/2012-anfam {TT^j] 


New Delhi, the 15th January,2013 

S.O. 345,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 88/ 
2012) o f the Cen tral G o vemment 1 ndustrial T nbunal/Labour 
Court Chennai now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Dalmia Magnesite Corporation 
(Salem) and their workman, winch was received by the 
Central Government on 1U l-2013 

[No. 1.43011 /36/2012-IR (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM -LABOUR COURT, 
CHENNAI 

Monday, the 31st December, 2012 

Present: A.N. JANARDANAN, Presiding Officer 

Industrial Dispute No. 88/2012 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 194 7 ( 14 of 1947), between 
the Management of M/s. Dalmia Magnesite Corporation 
and their Workman) 


Between 

The General Secretary, ...1st Party/Petitioner Union 

Magnesite Desiya 

Thozhilalar Sangam 

52 Dr Subbarayan Road 

Salem-636001 

Vs. 

The General Manager, ... 2 nJ Party/Respondent 
Dalmia Magnesite 
Corporation Kampur-Post 
Salon-636012 

Appearance: 

For the l st Party/Petitioner Union ...In Person 

For the 2 nd Party/Management ...In Person 

ORDER 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-43011/36/2012-IR(M) 
dated 9-11-2012 referred the following Industrial Dispute 
to this Tribunal for ad judication. 




[ W\ II—JsTO 3(ii)] 


^Rtf^TTTim 9,2013/^ 20, 1934 


1097 


The schedule mentioned in that order is: 

“Whether the action of the management of 
M/s. Dalrnia Magnesite Corporation, Salem regarding 
deduction of 8 days wages and non- payment of one 
day’s salary without following the provisions and 
conducting proper enquiry is legal and justified? If not 
to what relief the workmen are entitled?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 88/2012 and issued notices 
to both sides. Both sides entered appearance in person. It 
is brought home that the dispute referred to herein is the 
same as in ID 85/2012 in all respects and is just a recurrence 
of the same . 

3. Now on scrutiny it is understood that the same 
reference is none other than the reference made to this 
Tribunal for adjudication as per Ministry’s Order No. L- 
43011/36/2012-IR(M) dated 09-11-2012, already taken on 
file as I.D. 85/2012, due to an apparent error of duplication 
on the face of the record. Discemibly in all respects the 
same stands equivalent to the above reference. The 
concerned parties also made it clear before me that there 
is no two references made to this Tribunal at the instance 
of the petitioner. Now it has been comprehended that 
b6th the references are one and the same in relation to the 
same question and between the same parties in relation to 
which there is no other reference as second in the ordinal 
numeral. 

4. The sole question will be answered in the,same 
earlier reference i.e. I.D. 85/2012. The present being only a 
mere repetition of the above reference under the same 
date, though taken on as I.D. 88/2012 is therefore only to 
be struck off from the file of this Tribunal and closed with 
eventual consignment of the records to the preserving 
section and it is so ordered. 

5. A copy of this order will be transmitted to the 
Ministry of Labour and Employment for favour of 
information, 

A,N. JANARDANAN, Presiding Officer 
15R4*3,2013 

efitan. 34 *.—f**rc 3 ?faf% 44 , 1947 (1947 

4TI 14) *3 *171 17 3, *H4»K iftfH4/ 

4te riPpr ^ tort* *> r*? ata 

-rtf 4.4*i<T ^ # 4 , 373*4 4 ftfae 4iilPi4* t**i^ 3 

47#q m47TC 3ftatfrr4T 3l1*4RW9l4 -4141*14, 47>H1 ^ 4*!H 
(R4*f 771541 10/1998) 471 y+lfstld *17lft $, 4ft 4>ifl4 7774)11 
6-1-2013 «n I 

[R 1^-40012/119/1997-37^3717 05^] 
373*14 3ffa47l3 


New Delhi, the 15th January, 2013 
S.O. 346 . —In pursuance of Section 17 of the 
Industrial Disputes Act* 1947 (14 of 1947), the Central 
Goyemment hereby publishes the Award (Ref No. 10/1998) 
of Industrial Tribunal, Kota as shown in the Anncxure, in 
the Industrial Dispute between The Sr. Superintendent, 
Post Office and their workman, which was received by the 
Central Government on 6-1-2013. 

[No. L-40012/119/1997-IR(DU)] 
SUMATISAKLANI, Section Officer 

ifteltfta 37f*443: 9ft W7T 4F5 3717.TT*;ft.1iR 

4477*14TRI47 -sft.'an./jft^/-10/1998 
Rrrw Wlfaa : 1-7-1998 

477* ; *174 7774J1T, 974 nsiciq, 4^ fewt) 4) 371^71 

■^1-42012/1 l9/97-Rlf.3TO/3^/^4f47 19-6-1998 
ftftl / l**l* 3Rf3cl *I7T 10( 1 )(*) 3ft«ilPr« f4*R 
RfafWI, 1947 

4W 

el$i4>i< ^4 Pt«u+JI 3 4> 14 

HPl'JU 4>)il I 

...41*} 9jrH4>/=644)11 

R ^ ^.^TT'-n ^ 

...3741*f P34I44) 

41*fi 9tp74> 4ft 3Tf7 3 yffllHf* :— 9ft 44.471. ^*3 

RWff PwWK *ft 3TlT 3 4fftf4f*:— 9ft 7ft.*l. 

aqfuRnif* 3nf4T: 22-11 -2012 

ar fa Pr u j * 

*174 7174H7, m M4IU4, 4^ ftcrft $ 4I7#I4? 371^71 
ft 19-6-1998 1T71 f* 1 * PftTI,'fa qi *; ,3fl si) Pi ft*T4 

anfaft**, 1947 (f^giTTO^ ,, Rf4f^ , ’3Ri3^f4Jin 
4?l *T7t I0( 1)0*) ^ 3Rnfa ?77 i*14!f*477'»l 4ft 
37f*fft*falM 77Rlf4cl f*rm 4411 

“Whether the Department of Post in an Industry or 
not, if yes, the act of the employer t.e. Sr, 
Superintendent, Department of Post, Kota for 
terminating the services of Sh. Murari Lai Lasker S/o 
Sh Mootchand Lasker is justified or not. If not what 
relief the workman is entitled to and from what date” 
2. flfcl/firaKt, -4141^14>1 U I 3 4141 5tft 47 44ft*5 
347Tft? 4$4>l3 4ft 4)ftR/7J44J Rl3 477 37*44 4)7*14) 

441 1 


386 Gf/13—23 
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3. Plfe TTpTU P fep ffeP-Ti P?T fen felRpTF 

Tfem fen frr uPf fto frrRT nr it i amrf fe 

Plfetr FfeFP -ifRUcRl P 3fe tufa p “Fpk" PTU t I 
TlPf fe 3JP, 83 P ajfpftm fewfe T7FFT (tfefePt) 
ip m tt ?rert£t ft FimR "4' wrn nu *n imTfPfemTT, 
83 FPT TTTP fen I fe TTT P aRRI-afel WH P7 2 TRTp, 
93 F4i T>ih Ifen, fell s«P 3<H*t Tfe? ifeP-F Tf®IF Pfcu 

t i mPf P fPui ami mP gfe femuP fe' tror P fen 
fe 3/2/93 fe mPf smt Pfep pi fePm gap nt fP 

?n P fft fern i mPf 4 ft Tim fofaa 4' Pt fern 
tfen png fef mPriFt fef i[f, mfe mPf P nf fepT3 
Tifafe fe fPrfm nr ffe nn i pttI fen? pf nr tru 
* n tf fPrfPFpfen ttt tt i pit? un iotP ftt FnraRTFT 
T>l4 4><P T 3fe '5PTF PT PTF IcT TR TT>T 3ltT PlPf 
4<Wii< Ft nn i pit! 4 ptttt tr^fi tP 4 240 ffe P puu 
mp fen ft, ffiP t> h?<P fef fe<m n ntfer airfP m Pfp 
t ganm anfe Pt fef fen nn i ft ptht tit 25-fer, 
fe ,fe aPrfPrp fe pk4pi fef fe fet i am: mfe 4 arpP 
nfe ifepufe ptetp P trrf Pff, pfcnPf t Pu 
fe fprumr mrP nap Pt pit gPrTrpn fe pr nt 11 

4. amPf up fttti tut Pu fen ppt fern TfPn 

feu nu fe mfe fe fppR up uPt Pt ffetm ftp ^ 
fngfer FFf it nnt, aifqg pttT 4 feit aiferm fpppfPr 
pknft p 4 tj<jii( pt ^ 4i<n t> 

?p 4' mp feu ferfe prtfeirt ^ ark pt pit? p4 fpp' 

FFFT PFT I PITf fpppi UT ppfept PfT tl P!«ff 4 p 4 84-85 
i^P 86 4f Pt PjtJ ajpupfp ^ funpi d<jr}<a TPIP ^ 4n 
T. 4 4f fen PP1 1 Z,c|jf‘| ^ PP 4f mp feu fepfprl 

ppfe^ cpp^ arafp nu af^pfem pt ffT tft, 3m: p 
pi*fi p! p|ppt ^ fp 4f Fifet airfe ?m ^Ft pp4 p?t f^p 
mi TFT i. PF TFt FFt tl Pint 4 FTpt Pt fept tfe PF ^ 

fe feife ?raf ^ pit anfer pp fe feu i Itppt '4 

feTRpt ^ nt PF t, TF mfet pfp 3 TIFT t Ft 
FTFit TPF 3PP pT3lt ut FP1PR PHF1 PFFl ^1 aiF: PITf 4 
pt afO arjFP pmit pt ^p 4 mp fen Ftn, am; PTTf 
frpin m 4>fefl Ft fet, 41 frpm un tri 25-P9vfer 
arfpfeip ^ whi m ppf Ft 4u PFt FtFi i am: anurt 4 
afe ^rm ^ usnp ^ piTf m fep fern fek 
fe nt nfe nt i 

5. F^fe p^tif pi?t pit} 4f prrf ^nfemi m npr-pp 
Pn I3n, aipiTf un pfe ffe nt ppti aipiTf nt prer 4' 
wr fen m pipt-pp fe iran i pi«ff up pfe feF nt 
fe t pfek prrsp 4' pit! nt fe T pfe i rnn. 

i Fn ^ nmiF T apnrt up pfe pp.i bu. pp.4 
nn pt rnnaira nfen mrk pp i 

6 Plfe 4' FPPP« nt tiw prim fe ^ PPT1F 
ferfe 27-1 -2006 ^ Tip ^ Ft PF PPPPI TFT feFP 


fern fen pit TFT t?i ft pnn nftm pi^ t4 ^ 4 t 

3UU 3TTfq p^lfef Ut TFT feFP ^ PIPT Ft Pptt tl PF 
gpfe Mr PT PiTf pt pffefa 4 Trn Plfe-PP fe TP 

fp4m feu fe apTi un tp pucTT, kfet nt ^!kp *t 
fen^fei fer m amu fei Fk it ppitm mfeiFt fersi 
^3n 3m: 3mP7 fen titi nTf ^ pferfe nt PiEfu 

irfen nt titp Fpfe fer FTtrt pt nrl pr aim ^ fep 
grfe tMr fem nit fe i 3pp pt u«it ^ pffefT 4 pp: 
fWFn mm fefe Ft pfei-pr fe fen t arm 
TTFl I 

7. TT PTTP PF PfF 3$: T<f it TFT feFT ^ fem 
fen T1 TFT t, PITF TTTiTT T fe 98 4 tl^PT |3H f, FT 

Tmnrfen trp pt nftm 14 fe fe arTfp Ft ^fe f' pr tft 
fe tj: fe fe 3mfT fetF Ft ffe t, am : fe Pirt 
TTFFl Ft FFFt afer p 3npfe T fen P fe p Ffe fe 

fer m afep wfi pj^-pt fe nr prmi *n, png 
ppP un fer fe fen nn i am: tp-tr ?pt Tmrn P 
ttfp feu mu Pt nfem fet ttfi tt ptifi pr mFfimr P 
pfe Pn P ffpi feT um Pntm-pp ttft ^ Ft ft fetr fe 
thtr fet aigrp nfe m gnmyn ^ anyp pt felfem 
Pt fnu tt Tnu it 1 am: PTTf n pfekfr fe uPpt aitr 
tutf fep fe fe arPfeR fe fe 1 

8. FPPPT fe TFT arffe gp fe Tf PTR PT PTTT 

P Ft pf pnF fen nn fe Tsfer P piPf nt ttt P nr Fun 
ppt, FT fefT m fe^ aWl/a fef Fi am: fep Pt fFfr fe 
Pu Tmfm fefT PTFTR TU P Ffe fe pfeTlFt fe PfPFFl 
pr ^tft m fertPTTP fem ttt i ft tw P pipptr nr. 
ter mpncTT un ‘‘RFratr ^ftt tup upfefeT -2003 
u^.Pt. (nr.) ij.Pt. 7 m 424 " P tf pfenffe fen 
nn ^ fe Pnfe n pPmm fe fefT m tfen P Frfea fet' 
Ftp P m urttut fePt mfe'R ^ uTugmi femm fe 
fefT fe pftnrT nr fufe/ffer fe unf P ^tr, pfem n 
FPRTW uk p TTT fet ^ feT FT Ft UfTmUT fe PWfef 

fe tftIf P fept arfTmftu pff Ftnt i? 1 3m: nfetr am 
a nrRTT un ferfn/feTT P ttPttr fe Ptt pPttif fe ferfP 
Tfen fef Ftp P aifferfe fe amm nr fen w 1 

9 . ft ftf umferfem P pfunfen ffeun fe aigwr 
tft fefen P Ptt P fuP tt ■gm urp fe fefr nr afem fet 

t Ft TP nTUFlT fe FT fefT fe fet TRp U fepTF TRp 

fe apqurffepTFfe'unfeft fefT-^ferFferP tiP P7Pt 

Pim fet Ft TTFl ^ I 3TTTF 3TU P Tfe ft4?l P Pm P 
gm/pTTT TT FFTp fe fefT TTT pfe aifep fef f fe feff Ft 
P^miR Tfe fen fefT TFT Pt fe t Ft Pt TT mTTTUT fe 
TFlPt fet fefT fe TRTR Ffe 3RTR TT fpfel/fen Fnlfm 

trf ttt arfTTTR urn fet pt umr P 1 ft mrffefr ^ Pn p. 
11 P Tlfer F^STFT mTTTUT Un PUTPlfepF TUP FF7 
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TOI^TTRini 9,2013/TO 20, 1934 


TF*X Ef TO-XJOT&XR 2000 537 ft"fa ^ 

fq^facj fTOT TO <T*n 3RT ^f ^ (H4>MI TO % 3TC 

*roarc frfor ^f x#ra fw^gtf to # Tftfire T^nn 

t tt^‘ <*«**) m*u*>kT ^ TOf ^ 3 qt xfrittFT snft 

^T <nfa*K lira iftcTT I ^ftv TO? ^TT ftfa Sflft 4 

3T3PT W1 t TO^Rf ^ TOT**# 

to?t to trA ^Hnhrr toftt *bn, to| $m 

^iqiciq TTTfaFT 3TfVq>lRdl ^flff TSHTfl 

f*i u fq ^ 3TTOR hm^ ^ wfa 71^ -qrqiciq ^ stqqo 
TOct 3 9R TOUem TO T Xlftd aifafaufa ^hnfTOR ^ 
3TTO ^ TO^ 1|R 3TTO TO fTO 1 

10. 4M<)4d TO rf ^q ^ SfdMlftd fiflgfa TO VRPTXT 
TO7*7 ^ qfolTO^^n 

fr^TT/^R TX$m 4H+K TO fTOT TO $, 9T*ff 

9rfro OTtT*ff TO^T^TOp^fTOT 

TO, ^ft fdfa TO <M<a itf tl OTT: ?«t<ki TO^ 3 

^ TOta 3 *n w 

4 SFRp ^TTO-TOf 3 X^T ^ ITOjRR ^ filfa TO "3^?3 
fTOT! ^ # TO-flq vS'cqnn X*^‘ TTO ^iqim 5R1 ^R 
fq^fau fM ^ ^llqPi«NT xJ yfaMiftd 3TJRR ^ 
^TOlfTOT^ ^ X$ TO XTTfaH ««||q fql+K f^ 

^ ^ ^RiqiiRdT ^ irft ^ ^TOTlfxJTOq «fit 7R1 ^ x|? 

'=TOlfaTO Tr T 3|ftiPiwW miRci $ Wt ^ 

^nfTOR ^ snw ^t ^ W ^iraPfof^i ^ 

^ ^n 3RT ^ TO#M^ T^TT ^FT fTOT TO 

fro¥ % ftsxfi! ^ tft ^TOcTq ^ 

3tf^PiPiq 37ftre>R W<1 I ^Td: qr?i fnni^< 

Rpqft TOT xanqftuf^ ^ ^ 3T*ft TO TOl^ftcT ^ qpft 
^Tcft t i RH'fl'M totoxt to ^nfrcT fwfc n 
yfevfRcr fiTTO ^ ^ 377^ ^1 3R1: Vftff^fd 

4 RXiJTlf (qHx|«i ^ ‘^qTRtT ?R '^iqifa c tK ,J l ^F>t TR1 ^d*H 

^rro toR<t 1ur«frro ^rfro ^ 

flqi^rqa M«7 ^T ^ 3T3R ^ ^ ^ ^ ^rofTOW T^ 
Rt^? 1 "4 3rf^fd'jjq TTlfcl ^rfTOlftdT 3TO ^ 

T^TT il XT^’ ^ 1TOTT ^T# eft RTOX ^ ?R TO?T 
t^TT RTTtXRX ^{]<*{ ^TRnfTORXT 4' ^?T t <ft 
TOXTft^TO t^T WlJtm 9M ^ ^ TORTI ^ ^ 

3TT^m ^ f^rfy 3 xjrr srfxm r^tt, ^xrg jq 

WTR ^ fqr^Tef ^ MIHdl w ^TOlfTO^T ^ ^itTOR c£ 
3X v n^ ^T T TO ^IMI lh 

qfTOTOf^l TO1 X^TOR, am TOeRT, ^ fe# TO 
3RRft TO! TOrtTO 3xftRJTO U ^ 40012/119/97/3^. 
3TR. (^t^) f^TO 19-6-98 ^ ^ 

3X^9 <3oiRti Ml ^ial ^ 1% qr-1-flq 7F 5 !. <j -c q mXTORI 
TO “TO*fa <*^4^ TOR T<fc?fk-2003 TO^Xt^.^. (XR.) 
^ 424 ” ^ -qmfH u Jq ^ Rfrofef ftr^w ^ axg^^f 


?xtot ftxfwtx^x RT«ff ariro cttor ^ ^ 

RtoRR/ 1 JTO' tcTf^T 3mR/3c^^ R^T ¥^ ^ ^1 

91H4>K) TO Rxft fife ^ 1M 

^ <*T 3rfTOTT ^ ^ ^ 3rfVMzr Tnfef ftfTRT 

TOT TP X^i ^iRl^K ^ 3P7ra i?Wt I RTOR Rft ^ 
XA R8JR RTOT ^ ?R ^TgfaRT Mr TOd RTTRRT R5TOX 
^iqiftrqTO ^ xfi TOqrfrow ^nq^ ^ 3 tor rx 

f^fxx afijRR 3xrt fTCTOi qn4rof xr^n i 

tori to wxfa], ■^TOlxftn 
15^X^,2013 

TOOT. 347 .— 3 ffe ftRlR ? faTO 3jftrfWT ; 1947 ( 1947 
14) ^ TO 17 ^ 3 H t W&K &WV &Z, 
^RTR 3flMro, TO3* ^ TORXR ^ faqtachV 3^7 

^rfqjRf ^ 3X5RM ^ sffejtfro faTO ^f 
W4)K 3?teJffTO 3TfRTOn,^Ttel^RTO (XMXW 18/2001) 
RTt jicwftlfT TOXlt ^ r Rt «<4>R ^>\ 6-1-2013 ^ TOd 

^OT 8T1 1 

[n w\- 42012/170/2000-3XT|3TR (^J)3 
'gqfir ^rj-qp 3xfrox^ 

New Delhi, the 15th Januai^, 2013 

S.O. 347.—In pursuance of SeciK n 17 oi tb- 
Industrial Disputes Act, 1947 (14 of 1947), the Cenual 
Government hereby publishes the Award {Ref 18/2001) of 
Industrial Tribunal, Kota as shown in the Annexure, in the 
Industrial Dispute between the The Director, Census 
Oprations, Jaipur and their workman, which was received 
by the Central Government on 6-1 -2013. 

[No. L-42012/170/200WR (DU)] 
SUM ATI SAKLANI, Section Officer 

3*3^ 

afl eft Husk ^raiftKF?uT/^^r/^te?/TRjwpT 

3rfti^nl: sit jr>un Widqi, snT.'^.^.Tia. 

18/200 ] 

f^TRT W(f<TcI ; 3 - 8-2001 

: ’TOI mn, SR TRIcR, ^ ^ 3H^T 

■^-42012/170/2000-331^ 3TR/5tyfaTO 2R-9-2000 
T!3 33#ra TRfc 31 /7/2001 3RPta *TRT 

I0(I)(R) ifaftfm; Slfqf^-! 1947 

ROT 

uftyR ■p rHaR, Pwrat ur.?^??i Tte *j«im 
fie+flci ^tRrc f^n 1 

..TJT*jf S(fTR> 

#TW 3lTMt?H, 6-«ft ^lrTT4T ^Ft, I 
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jnftf aifftRr Rft ft yfoPifti:— aft rtt.r?t. ftl-om 

■snnftf fftfthaRTRft ftt* ft RfW*T:— artftt.ftt. ftkef 

3rf jfotfo fgRTRr -.21-11 -2012 

aifaPiufy 

MRU TRRTTT, 8TR RRRTR ^ ft H T T lI P l R T Rlft^T 

ft 28-9-2000 TJR 3T?HftT RR fftTTRT 31/7/2001 ft gTTT fftR 
f^/fRJTTC.sffefnRi fftRIR 3ftftfRRR, 1947 (fftft c^RTRT 
■‘ , 3Tfvf4RR , 'ft TTjftfRRfftRTRTTftRJ) Rft RRT 10(l)(R) ft 
3RPfa F*? -RTRlftlRRUi R?t 3tfftf44RTft Tlftfftd fRTRT RRT 

i:- 

“Whether the termination of services of Sh. Han Rani 
S/o Sh. Surajmal Yadav by the management of 
Census Department, Jaipur w.e.f 30-6-92 is legal and 
justified? If not, to what reiief the disputant is entitled 
and from which date ? T1 

2. fd&l/faeirc, TRTRTfyRT7<>1 ft RTRT Fft RT RSjtRS 
3RTRT RajRRft ftt Rlfel/^JRRl RTTft RTT fftfftRTf 3TRR3 RTTRTRT 
RRI I 

3. FR 3Tfftf4°fR ft FT? •RtRlftTRiO'l 4 "TOT Rf% URTEn 
ft. 4. TRT./ftRftR/-18/2001 RTT fRRTRR fRTRT 7RT tl 
5ldfT«t) Fftt RRRT ft 3PR ftft RRRU1 ftt ^R TRRTlfRRRRl ft 
TTfTRR ^RRTO RRRuff ft ftt 3TOT«ff ftt ^R RRTUR if $, Rft 
t TOT TO RRRvft ft R*R ftt FT? RRRR rft cl«Rf ft ffteft-RJiTO 
t, 7TTSR ftt RTR: RRTR TO ft RRft ft RR RFR ft! R^RTlft 4 
TTftt RRTTftf ftt TTftfftcT RTt 4 fR ft R?t I, Rd: TTft RRTTftf 
RTT FTTTTfft 3TRTR-3?R!R ^R ft fRRURR fRTRT RT TFT ^ Nl-tj 
RRTTft' ft TOR, RiflRTTft ftt TTTSR RR ft RRt RRTtftf 3flfR Rft 
4?34 i[R TTftt ft 144'M RTR: RRR ft 1? RR TOt 3T^TO fR 
RRTRR ft 3TTTTRT SRI [2 RRTRR f, TORT1 ftt 3RR ft 

fRTRT Rfl TFT ?>l 

4. FT? RRTR1 "4 RT*ft 4 3TR4 3TTRR4 ^PfRT 4 rr Rift 
anfRRT RclTRT ^ RR TO?4 3TRRt P-lftftl f4fR 24-4“ 1991 RR 
FH?4 Rft fafft 30-6-92 RRlRt i I RT«ff 4^4' fRRTRR R 
rrtIrt, rH? # •3rar*ff gra RtttsRT ^r R fR^n rftrt 11 

fR?tR RR ^ RFf RF '3R#3 RTRT Rt MMl-dld FtRl % RTR; 
TTRt 3IRTT i nt 4f <efM R TTreR Rt f3fR ^R R RIRt ^ RFTT 
^ ^TH R^t«M<) RT fR^R RfRfRfRRR 4 RR aifRohRR fRTRl 
% ^ ^t R^TRf 4 R1W RtfeRT R <Wl44 RRT ^Tft Ft 
I, 3IR: %4t Rt RRT RRTTRI Rft RTRl^Rt RRR fRR4' fRT 

■^RRRar gm RRt rtri^f Rgffra fR f , ^r^i fr 

RRTTR fdRVR^ fHR RflRTT'JR R1RT Rt 4 I 3TR: FR 
RfRRTRR Rft •jftdJId TTRft ^R RRTR1 4' TRRR^ Rft RRt 
RR>R! R' 3RRt ^ RTRl^Rft RT¥R Rft rACRiF RTTft ^R iftfisiR; 
Rl^R ^ 3 TTqT 1RT ^4 FRRR fdftdd R RTT fRfRTRR RTT 

3TTV1T RRT RT TFT t ! 


5. RTRf 4 3m RrtE R Rf*lF fRTRl fRT TO 

5TOIRt fRHFT ^rra fRTRT 24-4- 1991 R 4ftW 4cR Rftft arfRRT 
^ RR RT RRI "4 fRRtftild %RT RRT I 3T1R71 403+. RT, 

Mi3R R Rft^ ^T4?T RFT IgRT RRl f RK 4" RFTRRT fftg?lRT. 
RRR’rHI, RTfRT RTTRfTTR EhiRT FT RRT RR TORR Ril4 f44?lRT 
RnRFRRT, TM¥RIR RTRRT gTTT fRTRT RI TFT t I RF Rhft RTTR 
TTTRTTT ^ RF RRTRTR glTf RFIRTRtRRT ^ TTFR RTTRTR1 RTRI ^ 
fRTRft f^TRfl TRT RT RFTRRT fRRTIRT R Tl^R TRT RT fRFTTRT 
RRRWRT Rft RTTft RTTft f I FTT RTTft ^ fRTR ■*>4 r>h! RR 
f-TRfdd, Rgf RR RRt=FfR RFTRRltRRT, RTRRRRl, RRR RTRRT, 
R^ fertt gRl Rft RRdt t' f^WR RI»ft arfRRT ^ JtlRifwR> 
atftTRT^RFRftTRTffR RtfgRfRT 21-12-93 RRT Rnft Rft RRt 
4t I RTRf arfRRT4-3TRRtfRRfRRfRfRTt 30-6-92RRTcRlTRR 
240 fRR R 3lfftRT TTRR RRT RRR fRTRT t RR Ttftf ^ Rg Rft 
TRt^TPd Rt RFTRRftRRT, RHRR1R1, R^ fgwft gRT 30-11 -93 
RRT RFT gt RRT ftt RT^ FHRt RTRRp ift Rtftf Rft I -7-92 ft 
RTTft RT 3Tl4 ft RRT RTT fgRl TfR 1 - 7 -92 Rft.RTR Rlftf RTTft RT 
RR1 Rt TORft ftRTR RRTR1 RTT ftt RRT I FR TRR^I ft TO RR^ 
Pci To a 3R4RI RFT fgRT RRT, fttftRRT RR ft ftoJT TTRTRT Rft 
Rftt I Rlftt R4 ftRT TTRlftR TfRRT Rft RTftRT ft 3TTRT t RR RR? 
TTRlfft? ft RFH RTftf Rft dfTOdl ^ftt RR Rft^ RRTTOR ftt RFT 
fRTRI RRT, 3TRT ft 3RR RFRT RTR fftrgTR Rft RTRTRT ftt RFt Rft 
Rftt RRI TJRRt ^4 3 R 5 TTRR? RTRRTRt Rft RTRTR1 ftt RFf Rft Rftt, 
RRftfftRTTt Rft Tue^i ftt R>R RTTR 'ft fRTR TOR ^ftRR TO ft RTRT 
fgTITF Rftt I Rlftt Rft TtRTR fftRTRT .30-6-92 RTT TTRFTf RTTRI R 
ftRl mmiPk? ft RFRT RTTT 25 -RRT, ftt, irq Rft RtHRl Rftt RTTRI 
fftfftTTOR Rftt' ft t RTRJ gRT FTT TFRRI ft RIRRtR TOR 
^TTRTRTR, jTR^T RR ft RRT ftRRTfRRTT TT^Rl 4295/92 RTgR Rft 
Rftt ftr fgRTRT 9-5 -97 RR fftfSin Rft Rftt RR RT*ff r4 TTRF&Rt 
3?fRRRft RT RFT RTFfalftt RTTR RR fR^TT fgRI RR! I TR/FOR! 
3TTRRRTt RT Rftt RTdf 3TTTRTR? ^ I fftiT Rlftf 4 ^R: RRT 
fTRRlfRRR RTRRtR TOR ^RTRTTTR ft 2479/99 RT^R Rft fftnft' 
TTTRTTT RR sftFltfRRT fftRTR T^FT RRR RR TRTftTl fgRT RRT TiR 
TO RTPtFT ^ 3T^TTT°I ft RTTR TTTRRT, m RRFRR, Rft fftiRRt 
SKI RF fRRTR FT? TRTRTfftRTTR RR TRTT fRTRT RRT I 3TR: RTRf 4 
3TRR #? TRR3ER RT RTtRR ft TORT ftfRRT ftRR ftftit 
a?fftRT/3TTRftftqRT aifftRT Rr ft ^ fftRlRT 30-6-92 ft 

fttfisTRT TO ft ftRTft" TTRra RTTRI fttfRR Rr 4 R^ TTTRI Ft 
RTRTRR ftRl ft RTR RTTR R fftTJcT RRR R RffcTlftf R ftRl Rft 
fRTRTTR! ^ TTIR ftRl ft RFER fRTR RTR ^ JR^RIR Rft RTR Rft 

t I 

6. TOlftf gRl FTTRR RRTR RRT fRTRI RRT fftTlft Rf®lR 
fRTRT RRT fRT RftgtR TTTRRT gTTT RrftRT 10 Rft ft RRRRRT RTT 
rr 4 RRR FRT RTTRT f I Rft 1991 ft ftt ^ ft?T ft TIRTRTR TTfFR 
Rd'IUH? RR RTTft RTTRTRT RRT f RTORR ^ Rft 3TfftfTRR 
RTTft ^ fTTR ^TR TTTRTTT gTTT fftfft 55 ? RRRT ^ RR STcRIRTR 
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^ iciy, I'Jiid % y,ci $ 99 ' j H*i u i*u *61$ ^i $14 

$■ 709 37t 3303 7l "30$ f t 9173 ^ 470/^144., WW, 
"4? fc^'l'l gKi $1 31^4 ^l 1 !^ 1 ftiw, 6-11 - 90 $1 &I71 
1864 9^ 1-3-91 3 29-2-92 337 3$ 30$$ i$ f$5 7$l=f$9 
tad 9$ 7(9 9$f 9$ «u<r $ 7TR Isn't! 4-3-92 3i skI ^3, 92 
33i 'Jiid <<ad 3ft «l«j»tfl 3913 3ft J i«H I 313: 91 $f 30 9? 
3793 3339 I1% 739 $ r^r=w $fe3 r ^9 3 3$ 9$t, 3$9g 
?3 9*1 $$ fVcrft'-H *$ 3739 R 7n$lR937 ^ 309R 97 313*09 
97 91$} 97 Ptytcw ^H^IVHch ^ 99 97 3$ 9$t *11 I 

9l$1 90 HW Sl^SRl ?33ft fd^fad f3f9 $ 29-2-92 337 3 
i£Rl sgap* 3-3-92 $ 30-6-92 337 773T9lf73 13797 991 91 1 
919f30979793 $1.9013 $197371^ 93 3$ d$t$fd 21-12-93 
397 ?t 3T1$ 9$ 9$! I 7T$t $$t9 dlRtilldd 909fcd9 f$R$ 97tel 
4ldi<d4 $1 Rmftdd'fr, 30-6-92 9$ ?t 9*9 95713$ 9$ $ X($ 
3T3F*1 9$ 713? 1$ 3TJETR 93 7T9Tf91 1$ 7n97t 91$} 90 $97 

$ 599 ? 977 Ifo 991 «o 1 9i$f 90 ajgro $ 9f&ra u^fad 
$33*. 750 9f3 H i s Ft argsifoRi f^rqr 991 9i $ vw $ 
ST# T^l $ SigO^ 97 779W7f97$, 313: h}R§I4> 79 $ 

Prgf^r 1 $t$ 9n$ 90 3*9 377179 9 iw i i fo$ 3773137 
HCi't'flU'fc, 'dd‘i u iii, 3^ Is<rrH gRt $>9rt f39l$3 9$f 9$ 
Wl^fd 31-12-93 «ft^R%^Praf^R $t$t 

*f$97 *$ 99 7$ 30-6-92 7197 ?t FIOW $ I Tffc 9I$f 
3335^1 9> 3T07R 97 a^qpttd *0, 3R1: c*r<,t®ii tj$1 90 

990713 19791 *091 91 73$ $ 97$ srfiojfTt I391 -siro 9793 

37197997 9?1‘ *n ^ Ht ^Hfi|WHI ^1 “'3aW” ^1 

9l^ft ^ 34R1 T^TT “ HdHlifldir 1 fltW 'FUR !h^VI«F, 
^Rwn ^Ff f^nwq, 7Pi. r. sft.^n./ 

^5^1/2l/99”^tTFm^f^^ft^r^^FTOt IFl^ 
3RTTR1 3<h 4 ^qi«( "4 3T51*jf ^ 3fFll ^ e t^R ^f 

TT^Tt '30 3R3t3iR 3R^ ^ 3R1 ^ '^riMl 3> <^H 3>1 

Tsifer ^1 Tn*fai ^ 1 1 

7. Fl^ T(3ld R133 ?T»fi ^f 9T«fi ?rfR3J ?fRW 30 
7TW- T T3 ^71 13FTI W, 3I3T«ff ^1T1 3R^ f^R? 3ft 331 ^ 
RT33 3l9l*ff 3 331? F^.fft.TPTl 30 3FT3-33 % ^3Tt, 3T3f 
^R1 '70^ f3R? 3>t 331 I IT^lsftO RT33 ^f "3333^13fl 3lk ^ 
3iS ys?t f3T 3?I33ft3^', JM*t u lHl, 3^ Roml ^ 33^3T 
fF33i 30-11-93 3ft 3f3, tl^T 3fl 3fd, 333TO ^ 3^3 
rdMff^d 3m^33T 303^73 ^ OlRl 3R 3?1 

vh l d l llTd 33 ^ 3RJRR3 $ fd^ , fO^TRRT, 31FFHT 
TT3R»1R, jT 3^7 5R1 7RR3 ^3t3 ORRF'Hl/RR’Ofa 303f?13f 
3lt 30-6-92 ^ RMRl 3R^ ^ 33 3 3R3 ^<3>R 3t 
5Hi | » 131 5R1 ^HO gTOl 30*} 3?43> 7R3 ^ fd^lM3 ^ 

wl<Jid 33 } 30 #53T 31lf3 ^ 33 3l} 33ffl3 3R3I3T 331 I 

^Idff3i 33} 33T03 4’ 3 33 V^ld 3?1 3F^ ^3T wft ^ 

falj 3? 3J331 3033^ 313: 33} il*=b4 u iT ^ fsrf3T33 ^ 

F^ 3l 31T3R 3HT 33T ^ I 


8 . 7339^1 3>} 73^3 7T3lf3T ^ 37310 3?7T 3ll313 
33T I 3F3 ^ ^ItR 313f 3>t 3ll7 ^ 30^ fd^!■I yfdPifR ^ 
Ocftcl 3t l3i 3131 oft to*jf33 X!3 ^31 7T3lf3,3l01 ?t 3lf733>' 
*flf \ 9T3{ ^ 240 130 ^ ^3TF 303 ftrOT , F* 3*3 3ft Otot 9W 
731307 3R0 t I 3R3F01 3lfqfd30 ^1 3R1 4 , 11 33 18 30 
7^ 7^0 f3>3T I 3RT 4 4 ORimOl 30*} ^%* f3R30 
f-7530 feOT '37^ 7 77 3 f3RT 3307 ^ O^firTO 13T3T dH) f f!, 
F130 7333 ^ I 3R1 11 ^ 517*1371 30*f 3ft 7J33! 3it $did 
31 331 3>7^ 31 7*% 3j7-Tf33 33T^ 31 3R3 3?t^ ^70 ?t 
37gf30 ^03 3R0113t 73^ iTOq 331 F>F ?t 7130111,771^ 
3133R ^ 331 3R1 1 8 ^f t033 3313 3fl TrfOOOt 30 773^73 ^ I 
3Ft Ffl 3lfaf730 if ^f33; ^33 3l3t/3ir3>f733i 3fa3T (^377 
7^37) ^ 3?; 30 77^73 ^TO ^ I 73^ 5RT 7ll33I3 3l 
53, 73 33 299 3fl 3t 7^31313133T t 1 3 t 3Tg3^1 f-im ifttl 
13131 7TT3T 3313T oil 7F1 ^ 771^ tH ^ dldrl ?70RR ?t 
1^,313it7131 FlROTTl SHlFfl?T7r# 37t33tf *^33^^ 
77^3^3 ^3l 9*iT307t 30 7^37 70*1 ?73l*F 3>7^ 37 ?t ’'jpf ?ldl 
t I ?3 9137^ ^ 3753^3 ^f 3?f 7JJ37 3lk 3T*ff'd «hl<il ^ 
7770*17 r^-4 fH 3170 717307 3i 7TO3fil 3fl 3ll7 7t 31.1(9. 
f99lf<4l, Pl<7l«6 ^ 773TW1313 =33f3T 31.33. r99tP<3l 37t7[ 
*f TOfRRt 3?t 71317 3357 373: ^31 3RJ931 ftrfq7R30 

3ft' 3TF 31 3300 ^ ^ ?3 313^ 3 37^T3 ^3133R30^3t 
3?f Till I I 9t*ff 3?f 3t 333R 31%T( * 0 , 373: 371 37 3t 
3rai*}f 3 773137 37737$, 3?T 33$ ?77im 377 I 3T*it 30 
33 30-11 -93 337 "397131 7t$ ^ 313^5 3t "333>t 7t3l4 
30-6-92 3$ # 71303 377 3 I 33 t - 1(3 - 5 ^ ’giqf $ 240 1$3 $ 
T^IIF 3ft $31$ 3t t 3l "3$ 937 317 30 "0lfe3 3133T otfel 
373f3 30 $33 3 5-311300 "^377 7t $31$ 71303 3$ 3 m 1 "3lf75 
*$, 373: FI 9373 3«$1 3$ -jfeO'd 713$ ^ 91$t 30 3#1 
731307 f3791 31$ 3 73 733*1 $ 3713$. 3$7 $ f$3faf733 
3n9f9$9 353 f$7$ 9$ :- 

" (1) TUfeot 1$019 3313 3173 713-2008 ( 5 ) F^TTR-Tlt./ 

Troopg 340—73 ^ i i oro uto $’ -501W0 f$9Ri $ logoo 

37$01$ 3$ $31$ 313 25-'7 , 9 3$ 91300 137$ "31$ ^ 
3$7 RHOd f$7$ 3ft$ 97 301$ 3$ 3?l?ilt)l'6 -3RIlf$3>"7 , 0 
3$ $$ 00$ $5 f$$3T 19$ 9$ 1 

(2) 30J9 713{ 3313 3$$71T7ll 3$39O0, 9l.93.Fl. IF*? 1 
9r$0377f$W—2010(2)^5013^ 15860(3.3t)— 
79 313$ $ 313 25-131* 3$ 910131 37t f37$ "31$ 97 
37$31$ $31 3>t 13773731 $1 7119 7373R TtO. $70 
yfdllftd 13791 331 I 

(3) 77f$37 1$7 3313 93T3 TF9 3^133 f393-2010 
7$5t307 401 (53.7$.) ^ 313$ $ 37 y(dHl1<d 13731 
331 % 31?t 1331331 517T “393 $ 30$ 933 30$ ” 
f333 30 <5crWd 377311375 7t 3031 ^ $ t9R 240 f$3 
3$ 31313 337 371$ 377$ 3$ 5 $ 31$ 37$f*J3 37l ^ I 
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(4) 4rFR T(R 3RR «»iih 3(ft<R 

FTRR F 3RT-( 2003 ) 10 4fl.4t.4t.284—?TT Wt 

4 flfFRiftF %ri RRifFrRTFt 4fRTrTflFr §? % 
Ft44RT4RFTR4flfRFrflRrRTFt4R4ft4flFRr Ft 4 ft 

ARTRT fltff Rit ^rrft RjfFtJ 31% fRRpHd Rflft FRT 

■iPTWl flRl4 fl# RjTRt *iJsk 4t, WT: ?fl RT*t 4 4 
Ri«ffnfl r 4 fRafMF %fga itg 3 it4rr rr4 r 4 3Fj*rfir 
Ft Rat i 

(5) TTRFflTR 7FRRRIR rnft<M RflIF V$ 3FR—2008 
4?T.4t.(m) ^.4). ^ 730—?A fl% 4 

RTifaR r 4 4) AIR 25-4RT 3lfafRRR t£ RIRRIR RF 
qTRT RTRI R^4 RF 344rf 4 flTRT ART l” 

9. FR^ faRTtF 3191*4 Rit 4ft 4 RF FRltFI T$ Rflt fRT 
R4R*TR Ft UT«ff 4 3TRRt 4RT 4 ftgfai FflT flflTfa 4Nt' Ft 
3ua«f uri fltffaRr ^r 4 «rai4l $ af fl4«»i aiflrfl 3 tPt^ 

RTflf Alt Mm 315^1 ^ 31WR R7 ^ 4l TTRAF 

TART RTflf <1* SKI FflIRilftF ^ 4fl i^4 313^^1 

rt RT*ff 4 % ftfiw: % 4t *fl«K t^n t i sra: 3 ia 
RT flf Ffl 3FJA»4 4 Ft FtlRR VfK R4f AT*1R ARRT 1? Ft RF 
^ti Hsr=t RFt «g<ii T? I RIflf 4 3ij«(-*| Ra F*4t fl4 Ft fftRl 
fgari iRi4f4 AFfAFTR 4tafttAR 10-11 R4A44443BTRT 

1? I fflRt 3<<riwi »tt , i' j iti RF ct>(4 Ft 'ika «tAu<, gTTT RfF 10 

a 4 if t^r FTC attirt atft t fa 4 w^ftor, arrtrri, 

R^ f<?ni SRI Jlr4=t> TflA 4 'PiR'Oll Aa«4 At fdl* 3ff4.fffl=h 

FR 4 f3TF Rgf Rfl fAF4 TTRA At fr^li 317^TF3Tfn Ftift ^Ft 

fn jTRt Fltfl ^ 3R «)ij>fq 3TJRRn "4 f) TRq 7<R 
TR 'j|4 , i''iil f'l^Rn 'gR! yc4^> H»1<4 f?RT -ai^Rl ^ 3imR 
TR FrfagRRlf | 'JfpRfF ^1 Rt Rfq^l ^ 3RtfR T? Rcfl 

TRn «1T I 3ft.fR. srNTRIRRft RRI2(oo)(RtRt) 4'^fF7f%Rf 
R>4RvR Rif 1%1 ^ 31RfRpT4RT31 ^ RtTR 5 ! TlfRgl f?lf*T W<I 
Ff4 TR 4 rT TRira RR gf J )41 ^ Rt RF well °Nt fllO^t 4 RFf 
3TTRI I 3RT: fR FftRIRl 4 Ff RF PTC ^"fRi ?R HIh 4 4 Fl4f 

r 4 Will *1?1 R)f TRft 3)fHrj ?fr4 4ri4 4{rfi "RR1R1 ^ 
RTR Ff FRF: RRjRf Ft Tfq) qf | FR=4 31rflRT 3m«ff r4 44 4 

T^R) RcftFT RF 4t gt RRt fR> <>i-Ri«i-ti Pi^Rh gRl 41 RR 
% 30-11 -93 Rft RRt fRiR? RRI RIRF ^R1 R^Ff Ri44-',4 ^ 

RtsRl 4 Rl 4t Rf4 4 Ft fFRfTRT FR 4 %RF FtRR 
RRTFTFt ^ RF4 4 FT4 4, 3RRR1 3T1R44iR1 FR 4 RT 

mTr<, 1 Rt 3RRR TR 714 r 4 RfRRIRi'fW r 4 fit 4 rt 4 30-6-92 
^ TRR1F RRt RFt T*r 4 RR 3RR RRRRR1 fR^RlR? RR RR 
IRRIRT 4-3-92 RR t f4R4 RR RR fgRT RRT R1 fo 4#R 
RRRtRR RRRfelR "^T, 92 RR! Ft RRR RR Rj44 T?r‘ |4) 

3igRm 4 fR<KIRT, R-RTRRI RRRRIR SRI T]t RRRRTR R3R 4 
4RtR RR u ltRH RRRtclRf Rit 30-6-92 Rft TRURl fRTR RTF RR 
3RR?T fgRl RRT I 3TF: RJR Risff RR RT Ft RTtf Rr4 4r TF1 RR 
RT Ft R?tf 7%fF 41 Ft fRR ^4 ?4 44 3^4 R3T "FTFT I 


3TFKRT 'FRO'FRi Mm %4 r4Ft r 4 M 4 4t rfT 

3RFI t RRffRT Rgf tRRT^ 3^^ 4R FR Rffl fR R, R fafRfRRT 
URlfcW RFf FtFt t, RF 7PR RR T^R7 7Tl 44 lf4 R. RRf5R $ I 
RlWf PRRJ FTRf 4 TRTRlftTRRTR ^ RR^T R^f 3TTRT 4, 3RT: 
9TRf RR r4r ^f4t? TRTftRT feRT RTt4 I 4 4t FR TRTRtfa 
RRTR 5KI TRft 5IRJR Ft R£s3 HRRTF T3ll7R ftfRt RT 4 I 
FRF FFTtFff 4 3RFTRT 4 rf -RIR^fF 4t 34n«Jf R>t 3l4 4 
FgF fWl RR ^ :— 

“(1) 1 996 FtR.3TTf,4t. 915(RR.41.)—■yrRH f«F RR1R 

fItrfti r3r —fr rjr4 4 trft tftr tprrrt 4 %4t 

3lhjtfRRT fRRIg RR 3ft4tfRR3 fRRTR R?ft’ RTRR ^ 

RRR 4 T-RR7 RR fFRT Ft RTRRtR T5RFR -q[Rl<n*l gTR 
RTRR7 ^ fRrrfR 4 FTF^R RTl4 4 F^TRT RR fgRI RRT I 

(2) 3IR 7 RRi', RTRTRTF f5FR4 ^R Rf«er?Rf RRTR 9R PRIRTFR 
RfTFtRflF RR 3RR—2000 4lR.3T^.4t. 649 (4 tHTJ. 
TRT.)—?R RTR^ 4 RF VfFRTfgF fRTRT RRT fa> RIFT 
4TrRT 4 RRIhIrRUI RFf FT^ ^ RRT°T 4 rt 4 m Ft 
*if 1 ^ Ft 44t 4 ri -IrimfW r 4 Will RFt RIFT rit mam 1 

(3) RRTRcFTFT 4lRl RRTR 44tR RR 3TTR_3TR1^.F5?^ 
2003 (1 ) FF. ^5 171- F3T aRRfRxrfR 4 TlfFR l fgd 
IRIRTFRI fRTRTFT RRfRaU 4tRFl FT fRfTRF 31RfR Rf> 
fViv fR^RF ^311, Th 4 RF 4fRFT TRt^K R>t l^R 4fRRI 
3TRfR FIRFF FTR ^ R7RTF 4RT TIRTF ^ Ft 4>4R>K 
4 r 1 4 fR^RF fRTR RTF RF 34RRF4 RFt 4 33R1F1 I 

(4) 3TfRFT R^HK Vh[ RRTR fjicii nfecii fRRTO 3i[W<h<''i, 

RTfRIFT- —2001 ( 3 )7FF. 1465—^FT RIR4 4 4t 

FF7 3R*FRt F^l 4 RT Fg4 f%l ^ 31TOR TR 

ff 4 Ft 4 r 1 HHlP<1 ^ FRR^ r 4^ FTTO RFF RTTt RF 

FRiRR RFt hmi RRT I 

(5) 34R?lv4t 3rf4RRn, Rrr RR RR fRRTF, TTRRte RRTR 

t 4?1 RRTR 4- R^F- 2000 4R.3TT^.4t. 818 C[pRTFR. 
^RT. — FR Hind 4 yfFRif^d Irtrt RRT RTFf H+iWl 
(r4r 3TRfq 4 % ^ Ft Ft FT! 3TRfR ^ 

Thhivi FTR RT RR 4rT ta hi f‘F Rit Wiil RFt RTRT Rfl 

(6) TT^.T TR. Wm 

^ife^T -2003(97) Tn?r^.3TR. 608--^? $ 

TlIrtHlRd ■fen *FH %■ "3^7 t%7Tt ^ ’TOM 
^ ^J/4 tom ^ - 3fRft ^ <ft ^ 

W^f} ^ TOt 3TOI t f 

( 7 ) TOR ^Rft 31R, TOT^rft—2000 

3^.^. 3745(TOfe^-?,^)- 
Iron TOT % 3RTOTf Pi^^kT ^ 3TO^T PiRf-cja 
240fTO V ^7KTTOR ^ 
TOl ’TOft TOM TOt R Tl fen ^RT 
^Rt ^TOTT ^ '4Kf 3?mi i! ’ 
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10. Ffa TFFW STTT Ft fat <AeflelT FFT T^JF fa4 fa 
-M i FfHfaf 4f yfd^rRd ft fff faFi i 

iL^^imfffafaTT* 

fafa ff ttfttt $, w fafa <ft "Rra tor fa Ifarc 
^ ffafVra fa4 ^ ftt afaTilfaTFFi i 3R 

Sfd J !h FTfa 4f FTFf fa fal4f faTT FFJR fa *ff, FFI FF 
ffafar^fa Ffa fa ffatHd yfadi Tt g*K*»< fan 
ft fa ^ffa 3?gF=F ft afaF fafa ^ fan aafaffa faFi 
fft ? ^n trfw 4f fif! fa far "4 <falci Ft fat fa jfaf fa 
far 4f ^Ifiaep ff Tt frgFF faFT ffi fa 4lRa<?> ^f Tt 
fztft wi 3ren*ff fa far *4 fn^n ia«£H faFT tfifr ftf! 
fttt Tfffai f» ^f 4 Pig«Ki iftft ^ Tfffar-FFF fa far 
^roiftr^T ff *fh sngrc faFT w 1 w fafar-FF ftt 
3TF#FR Fifa FT FF FTFT ^RTT £ fa ^fa Ffa/fafFI fa 
«Ih«?>/^Fi<Ii 4tfi 'hH F> 
^F 4 fafal faK^ 4ft fan 3 TfaT 29-2-92 FFT f zrfa 
TTffaT-FF ^ 5RT 30-6-92 FFT T^T M I 
3ffi: fa 4f fant far^H ^ 77TOF 4' fafacT T^F 3 
<U<ll<Wl FSJFfa ^ ^ Pl'Hlfoi ^ $ <ft fa 4f TF ^«1I^ICI 
^ f^ wfr fa^ nlRa^ ttt^t ^FtFTR *i$l "fa TTFfa ^ ft 
Ft aw ff TnMT fa <wi^ f>t t^sf fr n^n t 1 tff 

Tnnf 4 srfatfar*4r wt+KfaFTi^ nrnarnnr 

cmr 133? 3T^n trf<t nr ^rt 3^54 ^-^ ■h^t^i w 
30-6-92 Ft fanr ?fm f^ici't far fam <jciA 
faff 'SFT ftcT ^iT ^ I anj^sr FR^t ^TFt 3FT, fan ^ Ft 
FRcIT^R 4R fq4 I fn RRn^7 ^ r4 4i , 4ifti c ^< u < ^Tf ^d'll Ft ^Pil 
H-mIki ^ fa '^TFT 7^ Bqfar ^H J l y HI fq-HHI ^f ^t 4 ofR^t ^ 
tft t x^' zrrt nR nr Ft nR arg^n 3nnnf ^ mn fam 

t Fn nfF faTT Ft FT^RR FR TFT i ^Rfa UTnf Z^FTOT 

^rfar ^ Ft fft ftt 3 ^nt Frt ^ n^fa t? fr trsrt 

"4 TFT FFnTfrRFT Ft Ffa I F>t^ Rt faFF fan 3TgF^T FT 
WFF Ft FTFRJT F>fa, nf^ 3{jr*n F>t 71^ H^JL FFf 4t Ft I 
3TF: 3TF TTT 3TgF^T ^ TR^T ^ FF 3?faFrnF FTTFT fa 

zrfa TUeit nr ftft^r frt Ri 4 n^ rf tr 4 argn^n 

FFt ^TTT, FR 9F7R *hl ^<jiIq^ T^faR far4 'stJ^ ^il 1 ^ *TFt TF<ft 

f TT^ nfF FTT 3T^R ^rt Fcft^ farit ffafar 3Tg^n^TRn^T 
^ ^fa^TT ^BT ^fr ^TT^nrt Tfr ffaR 3T^^T ^ft -5r?4^ ^Tcf ^TI F^RTf 
nt <3 u £H 4f ntfaFT ^dlei arfaft ^ faffar argn^n f»i 
3t«S F?t TFnr, ^mfa RRFtn man srfnfam ^t nrcr 92 "4' 
^FFt ^tf fdftad FTFfa»T fn^TlfaT fam nm ^ Ft TR Wl4^ 
^ (3R7fag) ^ TR5RT 4f ^ TTWFT WfaR 

fa^ ^ nn tn4n i 1 3?F: Timf nft 3#c ^ ^rg^n ^ 
4f *4 Htr<a^ <\d)d Ft nnt nF farft nt 4f TnfaR 
fa4 ’ 5 n4 hVh TFt TFFt ^ I 

12. wnf ^t a^r^FF Fcfar fa TTfa arg^n F?t fan 
farfa 31-12-93 ttf nt Fn nfa 4[ fhj fan nm, f*t 


TR4^ 4f atnirnf Fit H*w'*ffa*>, wm ^ fr Fit 
FifanfF y^f?M FRFTFt fat t f ?n4[ FF FpRf faFI FFT fa 
nt 3UF t F F1 ^ fan FT arc-nrit 31ftcT ^ FF T^ TTFTF 

fa4 ^ frfar f t?f ?rft ^ angTU y i ^ Tiwn farn^F, 

TT5RFB FR1 30-6-92 Fit ^ FFf Fft TTFTRT fa4 ^l4 FF 
3lfaT fan FFT RF Tnt ^ FFF 3JRff F>T 3TgF=F TTFTRT FR 
^Fl4f TTFTRT ^t fat eft TRFFJ 4f FFm ^t FiFFT FFfa ^ 

fa ftfaiFr, nFF^m farm frt g^ 4f fa 90 4f ^t ff gfai 
faft fa ift "FFn^HT Ffa ^ fdM, Ft ^ RF ^t 'FF I T U HT 
Ffa grr Ft ffi fa tf fat Fit ariFTFFRn fat fat Ft 

TRTTRT FR fan FFT, ^fa farft F4TR fa F^ gfaFFT ^TIFTF 
Ft fat Ft TJF FF Ffa FI ^Fd TTFWH fafa fa FTRTfa 4f 
faFT FFT, 3^F: fa fafalFT^ FT faFTFfaSF 'ft FFf FiFT *T1 
TTFRTT ^ 1 

13 . aronfi fa far ^ fa ^ i ^rn^i fffrcT 

faz^f T3 Ffafa/m 1H FiTdtFiZFFTR n*T fa^fas 

Fil T^F faFT FFT t fa 3RF ^Tmfafa u WTcTl^T Tftnt FFTF 

3{faT ^RTT TTFt FFTR farll F%oF faFiRT aiffaRW, 
farnrsi fafarmt arfaRTi, to fa ff farm, TRfaz fff 
T47R§FRfa F^ M ^T^fa^fat > Fnfat'4FFTTO^F 
7 ft nfanfar faFT fft ^ fa fat Fitf Ingfar ajgF^FFtFFF'g!'^' 
<ft far tf argsRF FiT faHtFRn faf fr^ ft ft faTFF arfar 
TRnRT fa ^ WTF^F Ff^ farf TRTIR1 Ft W# f eft fa FRFft 
FFf FH1 FH TTFiefl fa fa 4f FRT 25-TRF fafafFF fa FI^HT 
faFT THT 3r4fecT FF? ^ IFTFFF hih^ 4[ 4t FRfi fa 3Tg3FM ^ 

FFF fal4f T7FTFT ^ t eft fat far TTFTfa Fft ^ZFt fa Ftffa ^ 

FFf faFT Ffl TTFiFT "QF fa "4 FRT 25-gFi fa nkrHl faFT mFT 
eTTfaft FFf FiFT ^TT TTFiFT I 

14. FTT TRF=%T ^ RTFFtF T^FFF ’^FTFTFTF FF ^FTFfafF 
,A fatjt,Tfe aqfa FiFfeFF fa 3RF FFTF FFTfat fa 3RF— 
(2006) 4 FTT.Tlt.fa ^3 l M FiT fa FF^Jit t I ‘^TT^FTFfatfF 
^ ^ at?T ?TT 3TFiR ^ fa?K ^ TTTOF 4f faFTgRR t >— 

“Service Law—Casual Labour/Temporary 
Employee—Status and rights of—Unequal bargaining 
power—Effect—Held, such employees do not have any 
right to regular or permanent public employment—Further, 
temporary, contractual, casual, ad hoc or daily-wage pubic 
employment must be deemed to be accepted by the 
employee concerned fully knowing the nature of it and 
the consequences flowing from it—Reasons for, discussed 
in detail—Labour Law.” 

’^Phenomenon of‘litigious employment’ which had 
arisen due to issuance of such directions by High Courts, 
and even Supreme Court, highlighted—Held, merely 
because an employee had continued under cover of an 
order of the court, under litigious employment’ or had 
been continued beyond the term of his appointment by 
the State or its instrumentalities, he would not be entitled 
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to any right to be absorbed or made permanent in service, 
merely on the strength of such continuance, if the original 
appointment was not made by following a due process of 
selections as envisaged by the relevant rules—It is further 
not open to the court to prevent regular recruitment at the 
instance of such employees—Unsustainability of claim 
to permanence on basis of long continuance in irregular 
or illegal public employment, discussed in detail. 

ajKiftofa 30 3 -mqwq 

‘Their Lordships cautioned that if directions are 
given to re-engage such persons in any other work or 
appoint them against existing vacancies, ‘the judicial 
process would become another mode of recruitment 
dehors the rules'.” 

Fft *rrap|vfa n 3TP1 R. 45 T?ef 47 ^ ^5 am ^fr 
4 faRTJRK f .... 

“While directing that appointments, temporary or 
casual, be regularised or made permanent, the courts are 
swayed by the fact thatthe person concerned has worked 
for some time and in some cases for a considerable length 
of time. It is not as if the person who accepts an engagement 
either temporary or*casual in nature, is not aware of the 
nature of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position 
to bargain- not at arm's length - since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that 
ground alone, it would not be appropriate to jettison the 
constitutional scheme of appointment and to take the view 
that a person who has temporarily or casually got employed 
should be directed to be continued permanently. By doing 
so, it will be creating another mode of public appointment 
which is not permissible. If the court were to void a 
contractual employment of this nature on the ground that 
the parties were not having equal bargaining power, that 
too would not enable the court to grant any relief to that 
employee. A total embargo on such casual or temporary 
employment is not possible, given the exigencies of 
administration and if imposed, would only mean that some 
people who at least get employment temporarily, 
contractually or casually, would not be getting even that 
employment when securing ofsuch employment brings at 
least some succour to them. After all, innumerable citizens 
of our vast country arc in search of employment and one 
• is not compelled to accept a casual or temporary 
employment if one is not inclined to go in for such an 
employment. It is in that context that one has to proceed 
on the basis that the employment was accepted fully 
knowing the nature of it and the consequences flowing 
from it. In other words, even while accepting the 
employment, the person concerned knows the nature of 
his employment. It is not an appointment to a post in the 
real sense of the term The claim acquired by him in the 
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post in which he is temporarily employed or the interest in 
that post cannot be considered to be of such a magnitude 
a,s to enable the giving up of the procedure established, 
for making regular appointments to available posts in the 
services of the State, llie argument that since one has 
been working for some time in the post, it will not be just 
to discontinue him, even though he was aware of the nature 
of the employment when he first took it up, is not (sic) one 
that would enable the jettisoning of the procedure 
established by law for public employment and would have 
to fail when tested on the touchstone of constitutionality 
and equality of opportunity enshrined in Article 14 of the 
Constitutions.” 

“When a person enters a temporary employment or 
gets engagement as a contractual or casual worker and 
the engagement is not based on a proper selection as 
recognised by the relevant rules or procedure, he is aware 
of the consequences of the appointment being temporary, 
casual or contractual in nature. Such a person cannot 
invoke the theory- of legitimate expectation for being 
confirmed in the post when an appointment to the post 
could be made only by following a proper procedure for 
selection and in cases concerned, in consultation with the 
Public Service Commission. Therefore, the theory of 
legitimate expectation cannot be successfully advanced 
by temporary , contractual or casual employees.” 

“*FTTR RTFRJ® 2002(4) TW. ^ 

2500' ’ ^ wtt r( tthtp'j ^ yfirrrfcfl 

ferr 1% wf t ttfct mTV srafa ^ 

TRTR ^t 7 ? tr TRp) ^Hlkl Ft 

TRft ^ fir F 25-THF 3tWFPT ^ 

3rtf^ i i 

16, WT2(oo) 

3 cRFFK ^7t TT3T3 7TRTRT ^TTT ^TFTT *RTT t, 

icfpftehivf ^ "d flqj-Ej Ft ^TTrff "3^ 

1 * * ’ -IF) ^lil RT fHchctl i 

17, fwffi Vji ^ 

"F ^TF VT5Z Ft ^TTcfT RFl TtcfR} 

rfFF M71 Ft % TTT TTt 1 ’ TFT THI R) RTRT 1 

5«H°b fit 

' 1 7PT «MIM 3RT 11 ^ RTRc^ R 

^ 3T2 FPTT^T ^ WT 

R TR 1 T^I Fl RFt, 3TP4ffRTT Pl u fd ^ 

mfcf, R TTRT ^FT RFcft i I 

18 , *'PTF, TPfRtF^K Tpf 

, WTR VF 3RI-2003 ( 2) TTRT.TT^ ] 149 r ' 
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^ 4 1TH% 3TF*F TEg "^nqi^ra 5RF KWFil 

(qMl*i yum f^T f-i«t>«f ftcfcltfl TRT ^:- 

“The Census Department of the Government of India 
cannot be said to be an Industry under Section 2(j) of the 
Industrial Disputes Act, as the functions and activities 
carried on by the said Department is purely severcign 
functions and welfare of the entire nation depends on the 
information collected, tabulated and prepared by the said 
department. Hence, die respondent cannot be called to be 
an Industry within the meaning of Section 2(j) of the 
Industrial Disputes Act. The function of enumeration of 
Census work is purely a sovereign function.” 

19. 3THIR1 RR> TO^IRfTOq “TTRfld «FTTR'3 tTC 

rTOtFRR?* 3ER-2011 ( 130) ^^3RR. (?Rn.^RT.) ^3 
484” RR t I *T7 ^Wpiwfil 3 TO RtTOR 

^TTT TOtRI TTRTRT TO R7 "3R TO'jH! 

R w\ ?ri tfr TO 3ER Irrir TO uRTRta*i 
TO RT fHHtiMK Pt*4>^ ftR! RRT t :- 

“Appointment—Under the National Leprosy 
Eradication Programme Launched by Central Government— 
Non-extention of scheme—work refused—Writ Court 
directed the State to take policy decision for their 
absorption in any other medical or non-medical 
department—Approach to State Government— 
Absorption refused— Legality of Rightly observed that 
the absorption of the petitioners against post available in 
other medical health department would only amount to 
back door entry which is legally not permissible—No 
interft ence warranted—Petition dismissed.” 

20. 3RT: TOTO ^rtTOrTOTO TO sfrofta ffR&TO TO 

fafTOftqfir sTOr TO ITOrr TO wti-r rf w TO wett % fTO 

TO siTOr rTO rt ri fTO TOfa* *rTO 
^TO TO<TT 4 PtTOfad fTORI TO ipf RT TO ^TO TOfaTO R\R TO 
F^TRT TO, 3rfqg TOfa^T *hiki TO TORT 3TlTO TOTOf 
Wiki 3 PT; TOTO TO 3 RTO TOrtTO 'TOR! TORT TO W* TO 
“Rtetf M TORftfRTORTO3TTR?i 

TO TO TO rTOTO TO tot 1TOTO ?TO faTOw R rftTOr 

'^RTRTRR ‘5RI “R^RfeRT 713R 'TOR TRlTOTO V*t 3FR 11 

TO RTRTO TO IrTOr TO TRR: TO Tftcf TO TOt $ RRf 
WTtR 3TTO jTO*T TOT TOTOfR TO TO TOT fTOTO rTO 
'=RTRfTOTORTO RTTR TTOTT TO TOPTO ftTOT TOf m rTOr" TOt 
TOTO TO TO rTO RHt t rr ?TO strttrt srfafTORR TOt rttt 
2(00) TO aw (TOTO) TO rfr TOrjTO sqro TO 
’WTPR TO RJPRT TORT TOft t Tft TO Rftfa ^ 
TO TOT ^ t ^ TO 25-R^ ^ RITO 

^ I ^ ^ TT**J 

^*1 ^ 1 373 ^^ fled "3TT^ 

f 1 3TR aftgro rr ?tt riTO ^ TO 


fror to>ri t % ^ «tt rt 3t^r 

ST^TO 3TR RRTRT '^T t I 3TTOT STTT 3TTO 
Rt R»rtRR 10 ^ ^ ’33TR1RRT ^ f^TTTRTr r) «h!4 

TTcftRR^ RTRRT 3JRT3 TO tTOl RRI ^ I 3TT^ff riTO TOJsfl 
’gm rrTO R rt tort TO rS ^ 

RTTd ^ 3 PR TORH 1 RJ^Rf ^ TO TORT TO TO £ I 
RF R 3ER RTRfTOT Rf ^ R7^ TO RTRt R^ pTRfeT TOjRT 
^ 3 3TT TOt RfRTRl TOTO iRT^ TO RpR Rt TO 

^ RRIPe RTRTOi ^ft afrtRRiRR 3ITjTftRT R Rt <*W?i R^RT 
Rft 3R^ TOl RRj R^R ^ ^ I 3TR: ?R RRt R«Rt t^r ^TRT 

fR^ r^IrTOtrh ti4f«t>ci toTO^ feTO!‘TO ?rrtTO 
3 TO TOTtRT # 30-6-92 3TRTRf ^RT R7l TO t, RF 
3^-jq-U R>^ ^hjP<i R 1 1 R>eTTR^R R>1 RR^ ^ RR RTR! R^ 

3TJ<tH ^ ^ TO TOTOTO RRRI t I 

rTOtrtr^r tor tttrht, rr rTOtr, Ri f^TOt ^ 
yTO*!^ 3R^RTRf^T^-420l2/l70/2000-3TT|3TR (TO.V 
28-9-2000 TO srTOt RR TO 31-7-2001 ^ TOR 
TrotfRR ITO^t/TTOr TO 'frft 3 ^ 5 ^ rTOr fTOn tott % fR> 
¥TRRR RlTO ^ 3TTO fRTO^, fRTOT, TTRT«TPT, 

^TJT WTT Rlrif TOriR TO TO TOTO TOTRT TO TO t, R? 

TO fl^d ^ Rit TO RR tTO ^ 3RRjT RTT ^>cR 3fRfl 
TO^J w 1 3Td; rtTO TOttr 1TOTO RRTR RTT TO^ 3T5TO^ rtrt 
rTO RTf 3TfV^lft rTO ^ I 

RR^TRI RRlTO, ^^RTRlTOTT 

R^feTO, 15 RRTO, 2013 

RR.3TT, 348. TOTOfTO fRRTR TOTOTRR, 1947 ( 1947 
RiT 14) TO TOT 17 TO STJRTR TOTOr TRR?1T SlR^eT, 

TOtot TOTOr, RRy TO TOrTO TO ttr^ fTOTOTO TO irTO 
RnfTOf TO TOr, 3t^rr ^ fTO^ TOtiPtr? fTOR TOTOr 
rtr^tt TO ^ AP TOTOt^t TOter TO TOz (rism 2 1 / 2001 ) 
TO >rhjfirjo rTO TO TOTOr tttrtft TO 6- \ -2013 TO rrt 

%ZU RT I 

[it R^T-42012/169/2000-3R^3RT (TO?)] 
TJRftr TTRTcTO, 3^RF1 37fRRJTft 

New Delhi, the 15th January, 2013 

S.O. 348.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 21/2001) 
of Industrial Tribunal Kota as shown in the Annexure, in 
the Industrial Dispute between the The Director, Census 
Operations, Jaipur and their workman, which was received 
by the Central Government on 6-1-2013. 

[No. L-42012/169/2000-IR (DU)) 
SUMATI SAKLAN1, Section Officer 
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ft<3FftiR 3TftJRrrcf: ft TR H'lfiftl, 37 TT.TTR.ft. 1 r 77 
hRiT”! »*il<»i ft.ftT./qSftlq/^l^OOI 
fftlTRI Wlfafl : 9-8-2001 

Rft»T : 1C T1T3 TTTRiTT, ?W V*fei<t, R^ ft 37ft?T RiftRi 
^f-42012/169/2000-37l£ 37R./ftq/fRRfai 28-9-2000 
aftffti rr ft 6-8-2001 fr^r/Tq<S[^ aTREfavro 
io( l )(r) a^WlPKF'firaw sflftftft, 1947 


TO 

31RRT 375RR 3 ? %OR TTRjT, fRRlft %T*T RHT7, 
5Rft RiT ftRi RT^ R. 31 RRprer.ftteri 

—Rift flrf^r^r 


ftft'RST, ftRTTT 3flw^ll, 6-ft 5JTd!4T "^Oft, RPPJT I 

—StRlftf faft'flqi 


TqftTOT 


Rift ftfw Rif 3ft ft yfiif-Cq :— aft ttIrrtt 

3fnn«ff fftffTRi ftf aft? ft Rfiifafft:— aft ftt.ft. ftf7H 


3fftrfMo%RF : 21-11 -2012 

aiftrfMar 


RRR TTTRRT, m ftfleR Rf fftrft ft RraftlRi Wftll 

ft 28 - 9-2000 RR snffrra rr ftftF 6 - 8-2001 ft srj fftR 
[qqi^ arfftfftTR, 1947 (fftt t^rtiri 
“ 3Tf^f¥«f*4'' ft 7PftfftT fftm TTftm) ftf vri io(i)(r) ft 

37=71% |R RRlf^R? ft 3TfftiefRI*f Halt'd fftRT RR1 

“ Whether the termination of Sh. Anwar Ahmed S/o 
Sh. Mohammed Shakoor Musalman by the 
management of Census Department, Jaipur w.e.f. 30- 
6-92 is legal and justified? If not, to what relief the 
dispuntant is entitled and froth which date ?” 

2. ftfrl/ftRTC, aTRlftRTRI ft RPR 5ft RT ftftfas 

3RT1RT ft miiO TT Iqfhqcf 37R T Tcl Rkqiui 

RRT I 

3. ?3T ftftftftR ft 57? ^iftRRTO ftTR? Rfftcl RRT0 

ft. ft. Rl/<iiffq/-21/2001 Ril Pn-flK u i fft«n TI 751 ^1 
5lWifft |7ft RRiTT 3ft 3PR 3ffc TRR°T ftf 577 *RTRlfRRi7T ft 
ctffcffi fxTft 30 WRfi ft ftf 37Rlft -3ft 577 RRiTRI ft t, Rft 
ft 7TRT 4*1 RTTft ®ft Rtzj ftf 577 RRiTT ftf Rtftf ft ^jeid 
ft, 77T3R ’'ft RTR: 77RIR ^R ft 37TRf ft ftft R577 ftf R37RiTft ft 
77ftf y«KT°lT ft RiTft £t» iff ft f. 3R|: TPft tRR’ftf 


TT 5n?lifft> -3T?T T T-3RRJ ft fftPtlR’ri f^rm 751 ft 
R't’T-'ll ^ R^thKl Rft 7RS71 ftf TRlf ^etleft -30fft Rif 
ftiaft ^ 7lftf ft RRT: 7TRH ftf ft Tfft T7ft ^7f 

7R>7 u l ^ 31eTTRl 3P?J ^el 12 RRRu; ft^ RqRR tft 3H5? ftf 
fftROTR fTRT iRT 75T ftl 

4. |7T RRRR1 ft Rift! ft 31Rft 3RRRft ftftlRt ftrR ftftft 

aifftRi RRRO ft Rft '37lft amt fftfft 24-4-1991 trg' 

Rft fM«7 30-6-92 RRlftf ft I Rlftf ft ftRl ft fftftfan R 
TTRlPR, fttftf ftt jlRlftf SRI ft)fiSR> TR ft fftlRI URT RRRT ft I 
fftrfR FR ft R5I R5 'Serfta RTHT ftf Tiftlftll 5ftll fftl R1R: 
Tlftt RRRftfft R 7TT3R ftf fftTT ^Rft 3?lftf ft TRft R57T 
^ ftlTTR RtSTlft fft?R RfftfftftRFT ft R5 SlfftRiSF! fftTRl fftr 

Rftf RRRftl ft 7713R ftlftaRi R RKflftftf TJR7 ftftf 5t ft, 
3T7T*. f^ftl ftl RR) RRvtRt Rft RTRtftftf 70371 fft7lft ffti TRRRttf 
?17T RTRpI uftf 377tlftR 1?! ft, 3774ft ?71 RRRRl 3^ 

farfTTRR 30^17^71 RHT Rift | 3Rf : TP 3ftftRt«lR Rft 

^feoft TlRft ft7 RR77 T, T ft 3RRR31 Rif 7lftt RR7PR ft -Snftf 
ftTOlftftf 703R RTf TTftfRiTT Rnft 707 RtfeRT 7113R 'ft 3UelfRi ft 

TTIRft fftftRft R f<R?ftT»l Ri7 fftfftTRR Ri] 30RR RPR Rt? 751 

ft I 

5. RTftf ft 37Rft RTftl 7ft3ft?2 ft' RftfpT fftiRl ffti 3ft 
RTRlftf fRRTR IKTfftftiRi 24-4-1991 ft ftfftRTftlPT ftftft aifftRi 
^ Rft R7 ftRT ft ftROfftcl %R? RR7 I fftyfRR 3Rft?I ft|ff3Ri *R. 

ft Rftf 30^ Rftf fftRI RRT I Rift ft 7751*05 fftft^TRI, 
^ITOHI, R>ki RftRfTTR ■hmiki 51 RRT 7*R 4-HRvi Rftft fftftTTRi 
■3pmRl, 7R7*1R ^TRy gTTT fTRI Rfi 751 ft I R5 Rftft RRR 
777R07 ^ *J5 ftRTTTR ?R1 TRftR'ftfftRi ^ R57! RRR1RT RRRT ft 
fftTTR fftcTT 7R7 R7 7T5R7Ri f-lft?iR> R 7RR 77R R7 fftft51RT 
q40*1131 ro qii4 RRft ft I ?71 Tift T fftt* R>4 TkI Rif 
fftgfftR, Rftf Rif TRt^iftl RffTRfttRRi, RpTMRl, R17R 7RRR7, 

Tf fftc# ?Rf Rft Riftf ft fftrrft Riftf aiiftT ^ aurfftoRi 
SffiTRi i; 05 Rif 7ftrrfft fttfftftRi 21-12-93 RRTTift Rif Rftf 
tft IRlftf Rfftrft 3TRftf f-tqfftd frrfR ft 30-6-92 7TR7 TTOIR 
240 fftR ft -SffaRi 7TRR RT Rnft fTRl ft RR' Rlftf ^ RR Rft 
7Rftfifa ftf R5TRTftlRi, WPRR1, R^ ffterff ?171 30-11-93 
RRi 3PJT ft Rftf ftf R7*g 577T RTR^ ft Rlftf Rif I -7-92 ft 
Rilft R7 3lft ft RRT Ri7 fftll T*R 1 -7-92 Rit TR Rift Rilft R7 
RR1 ft 377ftf 7fRlft' 77RJRT R!7 ft "Oft I 571 7T*R^T ft 3ft ftt^ 
ftrtlfad 37lft?T Rftf fftll RRT, ftlfeRi ?iR ft ftRl 77RIRT R>f *lft I 
Rift ftf ftRl 7P#71 7J3ft ftf RTTlRi ft 37151 ft ^R ftRl 
TPTlfft ft hpH Rift Rif 7JRt RiT Rff^ mr>i?i*i ft Rsl 

fftRT W, 3771 ft 3TTR R5ft TTR fRiftd Rif RTePR ft Rft'Rif 
Rft 5*11 Weft ft 3R5RRRi RTRi/lft Rif RPHRI ft Rft Rif Rft, 
RilftftRft Rif 77<sR| ft RiR RiTO ft fftti 37ft ^iffn 7T ft Rift 
feat? oft I Rift Rif 77RTR fftnft 30-6-92 Rif TTOftl RI7RI R 
ftRl TTRlfft ft R5ft RT7T 25-tfti, ft, TR Rif RleTRl Rft RiTRl 
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q4f 4 I 3ntft 5RT F3T y*g-q 4 m4«fW T*q 
^TFTPPT, mry 4N 4 qg? feqrfqgq Tran 4295/92 HTTpl *<4t 
Tpft 4t IqqTg? 9-5-97 git faf*m gft qgt q* TlUff ^ qq^fclT 

atfggrrft gi gFf <t)i<(qijf! g?r4 gg 14 &t fqgi qgr 1 fmsfldi 
Mfagqft *4 qF? qmf 3!TO ^ I ft* gpff 4 "Jl: qg. 
ftmnfqgq mi Tils ■i'nq -sistcis 4 2479/99 ywjn gft Ps^Jf 
mwii git ajUilPig.fagiqtm*g>r4gq a*i4*ifmn wip 

TTl 3TT^7! qt apJTl<U( 4 qiTg TTTqq7, *XR HindO, qf Rcnl 
jmrqF fd^F^ miqifqqtT 0 ! q>tf9>7fq?qTqqi1 3flRI: 3IT*ff % 
arq4 g4q -^z^z *4 qpgq 3 ftt^ 4f4g> 4 <r 4t4t 
gfqg?/3nq?fprgr arfimr gq 4 3nir*ff srcr fcqgr 30-6-92 4 
ntfug. gq 4 4gr4 mrim gmn srfto 4tf*m q?r4 4 am 4t 
down 43T 4 m4 qq4 q tq@4 4gq q 9ft«IM) q fhl qft 
fqrmmi *4 Tim 4gr 4 gFiR 1M gfr angatg git gfg git 
41 

6 . anmff sm ft^st mm 4*1 fagi qgi ftra4 gf*m 
fmqt mn fg? s»iOs «<s>n ?rti sit*l«*» 10 mf 4 mrmm? gq 
grp} -*7grqjqmi4 \ M 1991 44t^4Fi4Tr3n*mrnfF?i 

'Jii*r»i*ii gq q>r 4 4 >WRII ssi I 'mM'Mst qt q 4 ^ aflRiiWi 
gmf 4 faq <4d{ls tusni. SRT fafa-i qqqT q> qq 3RrM|4|(«I 

gi fdy, dsd<*l g>«.si4 'qi4 4 qg 4 qq rjRipngy grp} 4t4 
^ 771*1 q>t dHim Ft *1(4 4 I RTP1 ^ 0?19'ifi4+ ( 5R*|I»HI, 

£FTT qt 3T9^ 34T^TT (^iiq> 6-11 - 90 q» ?R1 
1864 ^ 1-3-91 3 29-2-92 <T4T ^t 3pifa ^ %li 34tffd 

^ trg 'PTf 4f gp f4HI<f 4-3-92 ^ C^T 92 
cW -jikI <.<a*i q>t wl>j>Ri n^in q>t got 1 3W: 37T*?f ^1 gF 
^t«r srarO ^ tr 5^«ti1 f=pjfai *flfia+ ^ qft ■n4t, ®rf^5 
^ m fasim ^ srpR ^ 3mm m «^«i 

m 3mff m Pi^nw 3n<*PfM+ ?iPrqr ^ m ^ft mit «ft i 
m*ff m 9«m ?*PFt frgfga f?rf«r ^ 29-2-92 g 

3igmg 3 - 3-92 3 30 - 6-92 «15> switaRd mu *n 1 
qpflgngFmmi wlffd 21 - 12-93 

<rm ?t gift mt mft 1 gqt mmftmf mprfgg fmrt’ mta 
grprfgg vt gPgfpm 30 - 6-92 mt ?t gg mr *t gg 
mt ?wT ^ m «Hifm ^ grn Ft mgf git 
^ gp tmn mn «o 1 m*ff git 4i g1% mtfg>d 
4mi f. 750 yfamF m 3i^gPgg fgrm mn *0 ^ fmi ^ 
37mft 5^1 ^ m toiw Rh 4, sni: 4tt<a««» it 
Imjfgg gpt grt g«g 3ra?g g mqgr t 1 5 ^ sigigi 
■RFmtggr, gmrngr, g^ fgorft sro ^gg IrniPm qglf git 
pgt^jfg 31 - 12-93 grn gift git mft e}tggfgr^fgg»%R *jWt 

gfggr ^ qg gt 30-6-92 ggr Ft mmw ^ 1 qwf 
33^g^g ^ 3mm qr 3iggpgg gt, sri: gftmgt ^t gq 
ug»wH fg^n gig gr Fzt^ ^ ajfirjft Igm '^thi mgf 
3ng?gg, g?f gi t^g fttf gt gqmngt mi gmf "gatn” mt 
^»ft q?f sngr ‘ ‘ qgiqtqfg^ fitgq gp fq^Tim, 


gqmmn gmf PH^iidq, gg. ggy-qmgq g. aft.^gr/ 
^q|tg^i/99’ , ^mq^^ft4q4fmjfg^*ftgpe^ i?qm 
gmngt arq^ ggig ^ 3nmff qpff $ g^q 3 gf#ra 
mgf git an^tgm gr^ 3 ri 4i qr*ff ^ g^g Ui'W git 
■giffg g^ mt qnfg git 1 1 

7. qggppgwg Tn*ff 4f 3mff *fgg> amm 3nmg 

gq grqg-qg ^71 fern qgt, 3rqmf 5 m f^mr mt qqt qg 

mgg gqmf 4f qgiF qg.gt.giqf gq gqg-qg % fam, qi«ff 
cm f^F gft g4t iq^#ggiggffgqgqggft afm ^ 

mrrf fgqf tm HFufcitm*, gqmngi, M tgr# ^ an^i 
ftqfa 30 - 11-93 ^t qfir, fj^gi mt qffi, gggqg ^ mg 
ftmifai gfggi-qqg, q gm'aflog. gqgfgg 3 gift fr git 
gtztqfti qg ar^mg 4’ fq^grm, ft^viwg, gmrmn 
iwwi, g?jy 5 to gmsi ^aftg gmiggi/gpqftgg mprtggf 
git 30 - 6-92 ^ mmg g^^qggmm mgm ^ gg i ^gm 
ggmmrr fto ggmng gmf m4m gm ^ fa^iiMg ^g 
wt<t>g qgt gq g®n 3nfg ^ qg t, mt qgffm g^gjgi ggr 1 
gidKg; gqt ggirg 44 qg qgffw qgt gq qmj ^g> ggt ^ 
fgq gg grmft smm^i 4, m: g*ft qm^gf gt fgfqyqq m 
fm 4t aqvR gnn mn 4 1 

8. d-HM^aj git greg gqrfqi ^ qqgrggFq sifmq ^pt 
qgt 1 ggg ^ 4tqq mgt mt afR 4 mmi Iggiq qfgfqfg 4 
FrftR qt fgr qrgf gft fqgfgq qg 4gi mufm, gNf Ft qtfam 
«ff t qigf 4 240 tqq 4 ^qrci gqq fmgr, mg git gtqf qw 
wt+iT g>r41 1 gqqgqr arfgfggq git mq 4,11 qg' 1 8 git 
d-^l-t d^d fmqi 1 girt 4 4 gmiggi gq4 ^ tfiq tgsqgit 
f'lo.'w tgpn gr4m g tmrr qgqr 4 q44gg fgrgi gi4qr, 
F^go gqgg 4 1 gm 11 4 ggqggi gq4 g4 Tjggi git f^i 4 
gi o'd. grr4 gi gjF-Tfgg ggi4 gr ami gitf 4rn Ft 
3<gfgd gmi g»rgi 4 lit diig. Ri^ mn s ij ’S ^ qg>gi 4 ; 
qrggiq 4 mn «mr 18 4 fmm gqr4 git virgggf gq 3?6ta 4 1 
amt ?4t arfgfmm 4 4fgg> 4fR 4 lqt/ang>^ig» gfqg. / gtgami 
^gr) ^ qg gq dc^o ^aq 4 1 silt qfggig 4 373 ^^ 
53,73 qg'299git4tq^gfegTqgT4 1 4t ai^gm fmqiftd 
fgpn gpn ggpn gr tft 4 ftt 4 4t qr«fi 4 ^gsg FTTirar Ft 
fgr4,gigit'TT4t Fgrrggt arqigf siriFt qft qgt4 qggit^qt 
argg^g qtqt q^fdiiit gq ^g. mi f^tt^it mr4 qr ^ Ftm 
4 1 Fq h iHrt 4 a^g^g 4 ggT aitr 3 ngf 4 ditai 4 
FTTirar tgr4 4t mm Trrgqr «4 Tiqfqfg gft 34 t 4 gtqrr. 
PHTatf^g i, fg^ i qi 4 FTTimr 1m4 ggfm gt.qq. r^rntRo i gita 
4 mrffgq qgt' Ftgn gqy 4 4, am: 4m argmg fgfgrmm 
q4f g>FT gr Tigmi 4 qq f^ hih^I 4 argarg ^ qiggn RPjqt 
gift Ftit 4 1 qrgf git 4t ftmirr gif4q *n, am: giFT qr 4t 
amrgt 4FTgTOTmTgT4,gFTgTT4FTmwg^fq4 nmafgq 
qg 30-11 -93 gg> mw 4t4 ^ gmrajq 4t angit 4gi4 
30 - 6-92 git 4t mmg grrgtmTtqggg FT*ff 4 240 ftg 4 
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nwigr wit RwrR 4! i 4! hR hi? hr 4tfzw arwwr 4rfe? 
srwfw hr 4hh w 4 hr 4! RwrR wa hR nrftt wif?H 

*ft', 3Trf: fH XRTR aezff wft ^fewR R§4 ^ WlRf HR H^H 
XWtWRT fHHTl nilR H XRW=W 4 HRHR 3lft R faMMua 
'WiwfHxftw fa><!:- 

“(1) xnfWHtfwHW Wt TO XTW-2008 (5) T^t^.R!./ 
xra./xjx3 340—?x? ^rroftcfa 4 firwrn R fHpw 

avR^ixl h 4 RaiH VRT 25-<<v> Hft 9wii fwrft nft h! 
wftr 14>4 nft Hj dm<A wft 3 ft*cM*i 4 

h 4 RR nft 45 ft'vfi fcd wft i 

(2) 3^ ?nrf wi ftRwHn, 4t.xrg.Tl. xh’tt i 

2010(2 )31RX»Hi«r^ 1586 (xth;R 1)— 
iw *nw4f 4' urn 25-^ wit hp-tri w4f fisR nft 
<*4wift RWI Hit r-H-rRdl ^ XITH SWIgR 4fft, x&l 
yfftiftd fwiwr hhj i 

(3) 8<f3l4( fife WHIR Wf TFW RWSRBI fHHW-2010 
Rt5t3IR401 (X^T.Rt.) xft WPlRi R WF HfaxilfgH fWiWr 

hhi % hi4t twwtwm gra “arwr R 3wR h*p? nft” 
fWWW HR 4<nm WTIHT fR^J 41 3|Jdl 4 4t t4>< 240 tft 
h 4 arwfa hhi wrR w*4 wft xj<* artfisra w4t' 11 

(4) «hfa?H<. ^Rftw fWSMW RW3W Tig 3TR WHIR 3lfH?F 

H?m fife W 3FW-( 2003 ) 10 xrR.Rt.Rl.284—fH Wlftl 
4 TjfinrfgR ftiqi HWT fw> Rgl RfwgRWHI 1[f 4 

41 RR HiRwHX wft RfWHJ RRTR 414 h 4 t4f«I HHT wft 
Rwi RMM W4t Wft RTHt dlfijxr Wfq^ ftwRlH WW-ft HHI 
HWWft Rqft’ TXWt niftt ■qifpii tflf, 3IR: fR RTR^ 4’ 
RT#^ fi^Hd Pi^Pw 4^ 3w^4*t Wn4 WjI ^^hFci 
TlRwi i 

(5) TIRRITHTTHf WHIR FiR<m RRTg XIR 3RR—2008 
X^.Rt.(RR.) ^.Rl. ^ 730—?R RTR^ -ft' 31!H4>ltft4 
4>4^U ^t *ft RTR 25-Xpp 3?ftlfRRR ^ RTWRH HR 
rTFR RIRT WT4 HR RfR^Txt RHT RRT |" 

9. fR^ forctR RRIRf 4ft 3Rx R W5- gt R«ft fe 
R#9RR 41 Rl«ff 4 31441 4f fd^Rw RR1 RRlfRI 4ft!' 4! 
3RJT*ff gTO RtfigRI RR 4l WRRft t Wg r4rt 3TRIW i, 3lfqg 

lURf Wft ppjffe Id Ran 3 I 3 RRJ ^ 3 RRn RT *ft x^W Wg 

1ei%R 3igR5R TRW RT?ft tft gIR FRRSffRI 4 XIR' 1R7 31^4 

RT RT*ff 4 3 Xr 4 FRTTW 4ftl Rt RfcKR f4?WT t I 3TR: RW 

RI«ff "3R 3igWRI R xR RRWR Wfg 4TRR WRRT t 41 W? 

Wftf R5IW fef T^RT § I RJ*ff 4 3FJ5R4 ^ Raft wft 4t f3HT 
fgwit iRiRf4w?ftwigRlwRNH jo-ii wRw44RRh3?wt 
4 I ?R^ 3T?HWT HrRRRRI WR WnR 41 RRR R7WRT gRT R% 
10 W4 R ^ WT7 WRTRI WTRI t Xrq' ^RR RIRWlRRI, 
■RRRRRT, Hf fgcnl gIR yc4<ti 7FR R 3Ji<|uRi ^ift ^ frTXT 

3r-*1Rrw; rr R fwR fef wft ftr-ft rrw H fftR otwtrrrr 


?Rft t, W?t WlR Fftl t XTR TR TWtffil ^ SigRRR R 
4! R3 r «i< rx 'Ji-i<iui'ii 144 ?tw> giR r^wi T^ic4 ^ feR 

3T3W=R ii OSTWR R7 RfWTTSFxfl T9 Rift R‘ I RT«ft wft *ft RfRgI 
^ 3T4R HI R31RRT R1 I 3fl.fR. artRfgWR wft WRI2(oo)(w!Rt). 
R Xfef fWIRl RxRrRX Rfl RfRgr ^ STRfwfRRJT*! ^ 4RRR Rpjgl 

fiifa rrtr414 rxRwi rw hr gl rr! i 4! wy sz4t wft 

RlRxp R fef' 3TTR7 I 3TcI:IRRftR7RTR4lR?1R^tfefR 

rirR R rirRh ^t ®s4t Rgt ^4 hr! 3Rh^ "^rrI! RriR RIrhi 
RRIRI e!4 ^ RTR 41 XWR: RRRR 41 HR! R! I ^R^ 3WXRX 
srcmf hr 3tr R x^ri gftfti we R! 4! HRlfe W d» i"F W ftfrMi 

gRI 4t HR 14. 30-11 -93 HR XRlO r=h^l HR1 RIR8 <ti«lcl •4*4T 
^RggR xtxr^I R R7 Rt Wft R 4! fRRtRR R fil^RR 
4ftR xirnFiRi R rrR R h4 R, srjwi 3hr4!rr> hr R 
WT RfRgl R 3RRR XR r® tjR y'fw-x.i^fiW wft 4! RwxR 
30-6-92 ^ HTRTcl WlR H4! Ri4 RR HRR 3H«i<4i[ 

RR HR R’ii=P 4-3-92 HR 4 ftfRR XR^ RR fgRT HRl *fffR> 
^RtRRIRjflHH WRRfrlR^R, 92 HWI4! ^IR RR WjRft -qR |R! 
315RRH R PdgR4>, xJRTjHRn R3RRTH gRt xjR TRXRR R=rR 
sftxftR RRfttRH 444Id41 RR 30-6-92 HR RRTR feR xsnR WR 

3?l4?Tf4HX HHI I 3TH: WW WlRf HR HI tH HR^ HrR Rw HR x^H 

hi 4! hr 4 xwftFfR RlRrfRR^RTRRkanftTai urm 1 
3IcHHT WPPUJTHI -fwHRT fwiRl hRIh h4 RR1R R! h4! 

3RHT 4 WlT4> Wei HT H44 3RRrfHHr R|W SHWHltHHI HfilfRfwRf 

ftRliVld HFT 44ft 4. HR XFH HR T(HI X7T4RlfR5R 4 I 
WIHfHT RTWT R xwrwrfVHRH XRT^f H4! 3HHl4, 3RI: 
HiRfwi hr h4r x4hR^ xaiRd fniHT hitR 1 xj4 R *ft ixi 

^HIHTfHHIRH gRi ^Rl HHRX ^ HHRH TWiftH feR HI ^ 

4 I T=k1 gftftrl ^ 3THTHT fH^H R1 3UJI*ff W>! 3ftxR 

feR HH 4 : - 

"(I) 1996 HW.31^.4!. xjx3 9l5(XTH.Rt.)—g?HHftl8WHIH 

efitHTHT XPH--TR RRlft R WR! TRH XRHRT 4 1%R! 
4l'uif , i4> IRhih hi! RiRifiTHi tRqig h4! hth 4 tHR 

HRH R THRT HR fgHJ rft HRHlH TEWWR gRI 

XRHRX ^ fnRg R exHERX HRH R TWHT HR tgHI HHT I 

(2) 94-WHI, 'fl t l'II«i Ft-cR xrq ^r^s’lX'.R Hirg HH -‘iww^ 
HRWlHRS RH' 3FW—2000 ftH.HTT^.Rl. 649 (^THTIH. 

XHI.)—?R xiTHft R HT HTHHlfeT fHRR HHI fe H?T 
xRwht ^ hhHthtrji h 41' ?ft h! hrrh RhiR xthihi e! 
HHt 4 4l RR1 -Rhi XTHlfft HR xftnl h4! hthi hr HHRR I 

(3) THTHHITd Rft! HHTH x441xi X7^ 4RI—3TRXI^I.'SHp^. 
2003 ( 1) TTH. xps 171 —fR XRTHftxjfw R* wfipnfta 
Ihiht hhi Ihi hi4i htRhrx Rffti xn f4f?HH 3iwfH h^ 
%x ft^HH ^3H, hxt4 wf Rfwgi rRwrt ft tjR Rfwgi 
3 IHf4 RHFH eft Hi HTHIR Rht RtRXH 41 HRf^R 

R-gi R fHTH nft HR 3 RVwrR fef ?! HWRT I 
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(4) aiFm ^*ik ?ihI <(iih fm * 1(0711 PwiRr siPron, 

4W4ISV 200l(3)7T4. 1465— w 4PRt ff 4 

wwpft m4 ^ m tM *rfaqi ^ flwu 47 ftgffcr 

$f $ (it ^41 H4lf(T ^ 747RI ^ Tim W(T mtf 44 
*m4R 4*f 4I4T 4m I 

(5) 3lftre ircft aift PRH, tWl, 7 14 4.1(1 TIW 

(^l?l <^HK H<^c—-2000 7^4.34^7^* 818 ('pwn "3, 

)— w ^ ufirwftd farm 4m far far# 
faft4 arafti ^ faro; Pi^Pm ?t tit 4 tt srofa i> 
PM Tlfa 47 47T ^41 7T4lfVl mt ^Z4t 4tff 4141 41 
«4)dl I 

(6) 44.1*4. PWM«I>7 Tin ivfttoln -^R, 

4T4femi—2003(97) 447474347. 608—W 4I4ct ^ 
qfiroifqci farm ■*r*n far 4?l f^rrft ii)-mi ^ 44 i 4 i sfa 
4> TIT*T ?t qOfaiK 4>t l)qi<t dHiyi ?t qidl ^ (it 47 
^z=ft 4rt 4ftfa *)' 4?f amm $ i 

(7) 4*ik4 faeiidq *hw stn^^.anR. ilm^dl—20003m 

3745 (4Hfd+ )—?« 4143 3 nr vliTOlfttl 

farm 441 far mm mpqiq) (h^Pm 4faqi 3 snfar PifN() 

3T4pI ^ fan* f$ $ (ft 240 fa4 3 ^TRI 444 47 4t 

3Traft 341 ainfti 4444 sfa 47 3m 3 ^44r farm 4141 

BZ4t mt n f re i m 3 4gf mrar 1 ” 

10. 74^ 444441 SI7I 3 44t q^faff 4414^(1 fa3 4 ^ 

Tm qpro fat ' 3 uProiPw Iroraf 47 444 farm 1 

11 . 57^ M 4ifa4tfaroq , ’3 

PMq 44 4mro £, 74 Profa 3 (ft 414 47407 ml famq 

^fqpTOfa ^ fait? Pl^fald fa^ 4fa 44 34^4 fa4T 441 I 314 

?^pra wt if uraT ■& fsra m nS *rf, m\ 

Pi *1 Pin (^'i ^ *«ci) PiqPin uPbqi ^ yq^qil Pi^<w ^30 

41 ill ^p|q» 3^T44t 41 3iqpJ P)y)°i ^ Pn Pt»qi 

??Rqn^t49iMf ^ 3tk ^ ^it?T ^ ■rot 3ipff 4ct 
Tfoi if ■•IVfera* tft 7 ) Ph^m Tim ^ 

¥3rm Tim 1 animf qst sip ^ ^rrerr ^“44 1mm mRR qraf 
sra ttPtst ^ ^ft Pi^rt ift ^ TErpRi-jm mt atftr 
^mrnfqqR'R nn **th sn^z f%m mn 1 *rt RPtm-qq qn 

3l4R4tmq 4i^ 4T 48 Hiqi qim ^ Pii 14^f 4^ 

m i Hiq(n(/^"'ti(/'3iiqjp*iq* mPiqi/^Piqi ^TR Mpft ^Piqi 

tr Tflnm R«tk 4 ftifa ^ iftx 29- 2-92 tri n 

ftft $ nm aSP ^ sri 30-6-92 trer 7®n "nm 1 

-34(1: ff qq Ptitil ptn)qq ^ TRmTJ ff fnpan (F'H ^ 

qRo^maTRiqiiff ^ Tum PRmfmr^ ^ tit ^ ff 34 msii^nn 

^ 4T 41TT qit^ T444 (q)q>n 4ff 4it ^41 Tiqint 41 

St 3R m? m*if ^ <R3Pf4 mi T3®¥4 ^7 Wfftl t 1 74Rf 
m*fl ^ am# far? ff qqtmR f^rm t ^ +i^4i 47 T^n qm 
4*fl Tjm ai^m^ «HIM st^ 47 ^TRI 3I^m«I-44 47414! 4m 


30-6-92 (R> Ft 1^*11 "TOT f^T ^ih Pfj^i <sci4 

r^ll ^<Ti fTO ^1 ^ \ 3T5^I TO, ftRT ^ Ft 

somiwt W I ^ *4141^^1 jm Ft ^TT 

^ f^t> «TFf ^ o^lWti flpTT^Fn ^f ^T 

Ft OTmf ^ *T*T I^FT 

tTFT^f^n^ FtF^rw^^RTFrt^ra<F>Tpff da q ren 
*4Rkl ^ <lt TO'TO^ ^Eft Fft t? W^n 

^f ^tk i^itKH^ Ft F^TT I 'ft fa'll ~*K 

WK Ft WTR9T ^fli ^ ^ 3FJRI ^fft 71^ ^Tff aft eft I 
3TF: $\M dtt 413 ^ ^ ^f ’ Z IF ^(.ii 

weft <*1*1*1 FT FT^TIW <*<i 

FFT TO, TOTT Frft^f ^ql«hK fa>*! *n^ Ft 1 ^ FFf TF?ft 

i ^ IRjR *1 TOt^f fa>^ft farRaa ^ 

"^f T^ft*FTT ^t *if^f*(l tit fa>t. 3Fj5p^ Fit Mt4^» ?ref FT FFTTF 
^ TSTOT ^ iftfel* Fd1<r1 OT^ft FF f^rfTSRT 3TgF^I F^TFT^ 
3T*f Flff T^TT f ^TFf% FRTftF W& 3TfFpRR F>t FIT! 92 ^ 
FFf F*t^ I^TfeRf fa'Mlfan fai^i FFT ^ -eft <4fH FT<TT^5 

^ < 3T^<fej) ^ TT'F^I t¥ MtUsl^i TTT^F ^fl4»K 

fa>*l *11^ FH fl^ ^ I 3RI: TH*ff Fit 3(itT J ^' 

T3TOT ^f ’Sit Ft 'rtt FF fFRft Ft TfNiR 

^ FN HFt TFcft t I 

! 2 . TnMf Fft aftr ft ff ^ig^i ^ ftrfq 

31-12-93 Ft Fft #F ^ FST f^rr TO, TPF^T 
^ aOTFf fO 3Ttrft FFTTOtro, ^H'lTO ^ FR F5t Fit^rfF 
FFfflF FRFTFt FFt ^ I FF Ff^m feFT TO % 
3TfFtTO ft f*FT FT 3TTOFt ^ FF ft, ^ TTFTFf f^ft 
^TPt ft&T If Tjft FRt ^ 3T5PTO ft ^TTOTO f^lleTF, 
TBrTFH FRT 30-6-92 Fit ftft Fft FTt TTFTFT lF»ft *TT^ FTf 
3Tlft7T f^FT FFT FF Fftt "ft FFF Flftt FiT 3T3F = F TTFrFT FR 
ftFT^i TOFT F^ FFt eft W ft Ft FJFFT FFN ^ 
1ft fa^l<*, *RTOFT PlFRI FRI Tjft ft Fft 90 ft ftt FF ^TF 
fFift Fft ft, ft *i*i*p' , mi Filft ^ %r "^t ft ftft Ft *r p i" l T^Mi 
FTFf ^JTT Ft FFT FF FFf F>t 3 TTF?FFkTT FFt TFt eft 3TJF^T 
T?FJFT FTT tFFT FFT, "^TTft fa»tit FFHT Fit Fft^ ^FfFRT ft?TFJF 
ftt FFf ftt Fft FFFTRf FT^F<rT TTFTFH srfFgTjt FRWf ft 
fFiFTTO, 3TtT: ?ft fftftFTfFFT FI ft^FRTjftFT ftt FFt FTFT ^ 
■TOFT I I 

13. 3TUTftt Fit ftt^ ft "ftt ‘^FlFPrftF n F*FFF>, *TFFRF 
fireft FF' Ff^Tft FI % FTT^tTR FF1F m ^JWfV, 
'flblJlFiU 11 FTT 3^F iFRIT TO t Fft 3RF ^faul^l 1 * T^IH^ 
ftHt FFTF ft’st^, 3TfF5T "^FR FTFf FFR faieril FlF^TT fa*M« 

aftror^i, fttoft srfft^nftt arfftror, tot f ft ff Ifftf, 

TITOte FFTF Tft^T^FR ftt F^F fFlft Fft |f, ^T 

Fftt ft FF TO T*F ft FfifFlfFF f%FT TO I iFT jIF? F^ 
iH^fatl 31 j^*«T "ft FFF ^ ^ Ft iFR 'TO 3FJFF FftHtFRF 
FFt FRft FT FT 3TFfft TOFT Fft ^ FRRFFF FfF 
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WHIKI ^ ^ ^ ^rft ^TPTT jfr ^ 

*? 

*JRT 25-1^ 3TfVPFm ^ Wfl f^IT ^FHI t I 

r&m ^ *ft in*rf ^ ^ ^ wra 

^ "^f fci^i ^n ft^vctt 

T$i ^ m\ 25-*Tjqr ^ W=TT %*JT *TRT Sfl&Wl ^T 
^TT wni I 

14* ’f¥T ^ mi'ffcr -mmefa ^Tf 

^sfi3ff^p ^Tfe^T 3^-q qniH <J*fl^cf| T*^T 3F3J— 
(2006 ) 4 1 

^ ^ 3TCT ^T 5RTR ^ 1*^ ^ TftEiRI ^ ftc^TR £ :— 

“Service Law—Casual Labour/Temporary 
Employee—Status and rights of—Unequal bargaining 
power—Effect—Held, such employees do not have any 
right to regular or permanent public employment—Further* 
temporary, contractual, casual, ad hoc or daily-wage public 
employment must be deemed to be accepted by the 
employee concerned fully knowing the nature of it and 
the consequences flowing from it—Reasons for, discussed 
in detail—Labour Law/* 

“Phenomenon of‘litigious employment 1 which had 
arisen due to issuance of such directions by High Courts, 
and even Supreme Court, highlighted—Held, merely 
because an employee had continued under cover of an 
order of the court, under ‘litigious employment' or had 
been continued beyond the term of his appointment by 
the State or its instrumentalities, he would not be entitled 
to any right to be absorbed or made permanent in service, 
merely on the strength of such continuance, if the original 
appointment was not made by following a due process of 
selections as envisaged by the relevant rules—It is further 
not open to the court to prevent regular recruitment at the 
instance of such employees—Unsustainability of claim 
to permanence on basis of long continuance in irregular 
or illegal public employment, discussed in detail. 1 ' 

^?rcf=r<jfa ^ % 30 3 

5RT # fi^fl t # 1?;— 

“Their Lordships cautioned that if directions are 
given to re-engage such persons in any other work or 
appoint them against existing vacancies, ‘the judicial 
process would become another mode of recruitment 
dehors the rules V’ 

45 47 3T7T 

— 

“While directing that appointments, temporary or 
easual, be regularised or made permanent, the courts are 
swayed by the fact that the person concerned has worked 
for some time and in some cases for a considerable length 
of time. It is not as if the person who accepts an engagement 
either temporary or casual in nature, is not aware of the 
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nature of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position 
to bargain-not at arm *s length —since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that 
ground alone, it would not be appropriate to jettison the 
constitutional scheme of appointment and to take the view 
that a person who has temporarily or casually got employed 
should be directed to be continued permanently. By doing 
so, it will be creating another mode of public appointment 
which is not permissible. If the court were to void a 
contractual employment of this nature on the ground that 
the parties were not having equal bargaining power, that 
too would not enable the court to grant any relief to that 
employee. A total embargo on such casual or temporary 
employment is not possible, given the exigencies of 
administration and if imposed, would only mean that some 
people who at least get employment temporarily, 
contractually or casually, would not be getting even that 
employment when securing of such employment brings at 
least some succour to them. After all, innumerable citizens 
of our vast country are in search of employment and one 
is not compelled to accept a casual or temporary 
employment if one is not inclined to go in for such an 
employment- It is in that context that one has to proceed 
on the basis that the employment was accepted fully 
knowing the nature of it and the consequences flowing 
from it. In other words, even while accepting the 
employment, the person concerned knows the nature of 
his employment. It is not an appointment to a post in the 
real sense of the term. The claim acquired by him in the 
post in which he is temporarily employed or the interest in 
that post cannot be considered to be of such a magnitude 
as to enable the giving up of the procedure established, 
for making regular appointments to available posts in the 
services of the State. The argument that since one has 
been woiking for some time in ihc post, it will not be just 
to discontinue him, even though he was aware of the nature 
of the employment when he first took it up, is not (sic) one 
that would enable the jettisoning of the procedure 
established by law for public employment and would have 
to fail when tested on the touchstone of constitutionality 
and equality of opportunity enshrined in Article 14 of the 
Constitutions.” 

“When a person enters a temporary employment or 
gets engagement as a contractual or casual worker and 
the engagement is not based on a proper selection as 
recognised by the relevant rules or procedure, he is aware 
of the consequences of the appointment being temporary,, 
casual or contractual in nature. Such a person cannot 
invoke the theory of legitimate expectation for being 
confirmed in the post when an appointment to the post 
could be made only by following a proper procedure for 
selection and in cases concerned, in consultation with the 
Public Service Coninission.-Therefore, the theory of 
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legitimate expectation cannot be successfully advanced 
by temporary, contractual or casual employees.” 

15. smm “TTFWTF 7FF FF q ftFEH fern, 

*Fnj7 FFTF 77^17^3 2002(4) 7R. ^ 

2500" ^ 4 f 1 ff yfamfei 

fen feutf F^faRFft 3T3*=q f> fff fFfrFF sraft ^ 

fer fejfe 7[$ $ ST^RT Fi? ‘H^'Tfeuj FFt FiT^ F7 FF 
3t^p^r Fft 3TFfF Fft F7 <*4 <*k Fft 7tFi4 UHlkt Ft 
^rRft £ Ft *4 FKT 25-TJF> 37fafFFF ^ 3CTFFTF F>t Hid'll 
3rtfel^f £ I 

16. ?77^ 37?TTFT STfafFFF F?t FTF2(oo) 4f"tj2Ft" 

F>t mRhI^I 4f ^ «b*fe< F>t Tfet UHlkl FT7FT FFTFT FFT $, 
37TFt 3TW (Ft4t) 4f FF7tf*TF t % FRfeFJt 

77fe? Ft Fi 3TFTF4 4qi<l TRIM F) *TT7ft $ Ft ^ 

H: sz4t"Ftf FTFi^nTTFiFT i 

17. '3m: faftlFI twfif TJF -FlFfa u M ^ SJIdlcfc 

4 FF F*F FPe Ft WFT t fe ~FFT *lfe!*4I Fit Tfef 77fel 

3T^TTFI FH4IF dMdH ^TIFldF ST77 wm 3<£F fe F^ 
TF^T ^’IlF "HFfeTt ^ 3T^T F> hih$Y 4f F71 
Fit 4t Fi7 f^FT MFl 1% Sppp*} FT «h<<l 77FF 

Ft4ftr ^ F7t H<SI Ft Fl?t, STTfF FTFF 37TMfri^»f FF fefa Ft 
3 hiciW 4’ feFF FTF *efl4>K Ft*F FFf TFFt ^ I 

18 . w$ ^tcttft "Ft*., TfefeRF to sft^n. tjf 

*F FT77TFT XJiSr 3RF-2003( 2 ) l*dW.i ^1149” 

^ FTFct 4 FHitF 3?RT 37^1 F^F ITT? ^TFWTT 

t^TTT Fi 7RF^F 4 PlM Pf^r4 Pi^ lei I FFT ^ :- 

41 The Census Department ofthe Government of India 
cannot be said to be an Industry under Section 2(j) of the 
Industrial Disputes Act, as the functions and activities 
carried on by the said Department is purely sovereign 
functions and welfare of the entire nation depends on the 
information collected, tabulated and prepared by the said 
department. Hence, the respondent cannot be called to be 
an Industry within the meaning of Section 2(j) of the 
Industrial Disputes Act. The function of enumeration of 
Census work is purely a sovereign function.” 

19. F7n4 FFT sfct "TTHdrf FFTFTFT 

3^7T 7^7(437^-2011(130) ^ 

484" ^7 RF^njuf £ I FR ^mPM^ 4f Rpfel 

^171 T-^t H 4fel TOira Ff ’TO 4fel 
4 «»»4 < ?>t7T Ski <f^i ^ 3T^T f^IPT 4f 

^ ‘mferr ^77 fefTJTTR Pt*t>4 fell ’RJI ^ :- 

“Appointment—Under the National Leprosy 
Eradication Programme launched by Central Government— 
Non-extention of scheme—work refused—Writ Court 
directed the State to take policy decision for their 


absorption in any other medical or non-medical 
department— Approach to State Government— 
Absoiption refused— Legality of Rightly observed that 
the absorption of the petitioners against post available in 
other medical health department would only amount to 
back door entry which is legally not permissible—No 
interference warranted—Petition dismissed ” 

20. 37cT: 3T^7 ^f^RT 4 yfcRlRrt fejdf 

fef^T 3Tlf^ ^ ^ ’*71? 7W Ft ^tTcTT’t fe 

31T^T Tffel ^ Pi<jcm QlRff ?7T IT fe ^flftsRTr ^ 

"3^ 4^1 4 (V4P*ld fem Tjm ^ Ft ^ 

FOT! T RTI, 37fq^ Ttfer 7RTTO Ft^ ^ TWd 37fe 
7RTRT ^ 3RT: 1^4 4 “37fe 7fe4 7RTP7T Ft^l feft 4t ^7 4 
u w4t"^t 37Mt 13rmtTrferfeu^r^ 

^IH^T 4 Ft ^<rfl c4 4t ^ ^ 

4^qdH "glTT " c h T lte < ?> <^iR ^ 3T^r" 

^ 4‘ fe PfeT ^ 7^RT: 7TR Tfe Fl f T^r 

Rpfe? 37RJ 3feT ^TPTTcRT ^ <fl ^F7 3^T FF 

4‘ nRTT 777^77 ^ ^TWIT ftf^FT ^7 "3#n" ^t 
M 4 Ft -TF7 RPTT ^ ^ FTT^ - 3RTMI 37ftlfeR ^ft WT 
2(oo) ^ 3T C T^TF (4)41) ^ 7TF7T ^61 7 -NtF 37J^-^J FT 
TTmfe^FTR^Tfm^ ?t Ft ‘WTt'FTt FftRT 4‘ 
FFt cif^l TTFkTT ^ 4 *TKT 25~V^ F>t Mlrtil 4t 

MfeTFFtt 1 3n4t 7FF ^ arjsRj fenfe fe ^ 

Fit 7FTFTR fFTFT t I ^ FFF Ft FTT^ aTFFt Ft 

| I FF F7T 37^4 F?t Wt FH feTTFF ?7T 4f FFt 
fen 7 TFkTI ^ fe FF 3TJF^T FI FT 37^F FFtfe FF 
37F 7TFTO Ft ^ I F7TFt 31^TFT 9TFt F17T 3T , HI 
feTF 4t FiTfe 10 F4 F7t F7t 77 33TFT FFT t 4t Fit^ 

77(TtF9F FTTTF FFT3 FFt fen FFT t f 3fl4t Fit RF74 37Sn4f 
FRI FFFTt F7t^ 7t FT ^FFTF^FT 77FTFT FFt Fit ^TTF>7 ^ 
FI7F F4 F> 3PF ^HWTT Fifetf ^ 77TF 77FTFT Fit FFt t I 
FF 3n4t F 3FF TTFfef F 77 FTt i FfF Fcff Fft fefe 3TfefT 
77 "3^ 7ft 3 377 FFf 3Tfen 4' ?ilfnd fFi^ FTF FRF FtFff F 
FFtfe ^ 3n«7fef Ft 37fVFiFF 37Tg 77lF] ^ 4t Fife *3^77 
Fit TTtFT FFi F^F ^ 4 I 37F: FF 774t Tpf 3H77 

1V4 F4 ft^FF 7T4fe7 77T7 FFt % fe 3n4t Fit F^ FTF^t 
4 ^FT TTFlfe ^tt 30-6-92 Fit 37TTRfl £TF Fit FFt FF 
F?t 7TFlfFT ^ FirfTF^F Fit FFt 1? FF 4 w4t Fit^ 

373cftF yjHi FT74 FiT 37tFFiT7t FFt FFFT1? I 

FfeTTFTF^F FT7F 7R^R, W FFMF, Ff feeft ^ 
mrripTFi 37fer FiFTFr F^r-420I2/i69/2000-37^3F7 (Tt^) 
felTFi 28-9-2000 37Ffe FF fel 6/8/2001 ^ 
77 Htfe fF^wfe77 Fit JKt 37J^F ^trf7F fen *TTFI t tFi 
F7FFF Ffe 4 37yiFt fF^?!Fi, WFHT fFFTF, 71WH, 
FTF 57 "SRT 3TTFf 37FFT 37FFF Fit ^ TTF1FT Fit FFt t, 
afF 37^F^T ^ FFF Ft Fft FFt I? FF ^77 4 3FFTT FF ^cF 
*3fe TTF^J FI I 37F: 3TTFf 37FF7 STF^ feft FFTR ^T Fitf 
aTjntF FIRT FT74 FiT 37feiRt FFt t t 

3TFOT ^ FFTTtFT, ^TIFtFt^ 
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I5TO44T),20I3 

TOT.3TL 349.—3frej|fj|4> fUKK 1947 ( 1947 

44 14) ft) TOTJ 17 ft ST-JTOTO ft ftftftl 4TTOR Tf^TOIT, 

ftrow 3 #tr4, totojt ft wi ft 443 r-iftM+f aftt 
TOft TOftTOTft ^ ftfa, 34J44 4' fttfttPnTO fftTOF ft 

ftftPl «T<t>K 3fla1Pi4> 3tfft44®T, 4Jtel ft WH (4ftft 4. 
17/2002) 4i)9TO»rVMTOTtf)ft,ft)ft44 THTOR4i) 06-01-2013 
4ft toto to i 

[ft. ^-42012/81/1998-31^ m (tf.^)] 
TJhRI 4TOeil*fl, 3^*fPl 3rf44iTT) 
New Delhi, the 15 th January, 2013 

S.O. 349.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 17/2002) 
of I ndustrial Tribunal, Kota as shown in the Annexure, in 
the Industrial Dispute between The Director, Census 
Operations, Jaipur and their workman, which was received 
by the Central Government on 06-01 -2013. 

[No. L-42012/81/1998-IR (DU)] 
SUM ATI SAKLAN1, Section Officer 

3fh3tf*T4> ^!4l^4»IU |/^4{fa/^rgT/T M» qn 
ftroftft TOfftrorft: 5ft 4rom toto <pih)<ii, 
f'ftlfl 5tiHlTO ftt.-Hf./TO-sO*!/- 17/2002 
fFTOTOTTOfftrt : 10-5-2002 

WI : TOT4 41*11, 5R Hftltfq, 4f fFcvf) ft TO4TTO 
T^-420l2/81/98-3Hi3?R/S^//f^i4r 10-4-2002 94 
^P-gf* fTOTfTO 9-7-2002 fftfwfaTOF 34TOfa TOTT 
10( I ){4) aiVlfft'TO f4TOF JffftfPm, 1947 

TO 

)J4 TOSJTOTTO ftlftt, 514 *ilp'4ciKrt -3ft, tilpiqi 
ZNr tnn 44 ftfts TOffftTT <Phk p4cii qftn I 

5rf4TO 

TT4 

FfaftfiS, ft4T4 ftPftlMH, 6-ftt ?(I?TFn -^Tft , TOPJT I 

...3Tqiftf faftHTO 

4lftf 5tfft4r 44 ft)T ft 9p1PHfft : 5ft T^T.T^.'w'H TO 

srapff fftfrroro 4ft fttr ft sfafftfa : 5ft to 

aiftlp-iufa P<tdlft : 2I-| 1-2012 

ar fafTftq 

W 4T4nT, 5TO ftTOd4, 4^ f^rft ft 4I4Tf44’ 34^7! 
% 10-4-2002 5ft 49fel ^figFF fFTOTO 9-7-2002 ^ 514 
Pro P-i&l/PqdK, ftteilP'l* f4TO5 3ff4pTTO, 1947 (fftft cJ<WW 


‘ , 3Tfqfqqif M ftTO4)fftT fTOTOTOftll) 4?) TOTT10( 1 )(ft) ft 

TOTOfa TOWlfllTOTTO TO) arfftfa'-itolft MHiflW fTO4T 441 

h- 

“Whether the action of the Census Department 
through Director of Census Operation Rajasthan, 
Jaipur in discountinuing the services ofSh. Devi Lai 
S/o Shri Nathu Lai Koli C/o Sh. Mohan Lalji, 
Sr. Teacher, Village & Post Office Digod, 
Distt Kota-324006 w.e.f 30-6-92 is legal and justified? 
If not, to what relief the workman is entitled and from 
what date?” 

2. ftlftwfftTOF, -m*fq*l' J l "ft 4T<1 Fft 4T 
TO4TTTO4(4444 4ft TOfF4/7jq4T TO7TP 44 pTftlefd 3T44cf 44445 
44T t 

3.14 3rfftfft*fq 3ft TO -5T4Tf44i44 ft 4f®ltl|3l4iT I l 
ft. 3ft.TOT./ft*£t4/-17/2002 44 fftTOTOT fTO4T TOT TFT ^ I 
FldffTO TO) 4474 ft 3TO 3ft* 44745 ft) TO TOT4Tfft4749 ft 
TOftTOT ft TO TO TTTOTTOf ft ft! TOJTftf ft) TO 4TO49 ft ft, 4?) 
ft FTO 44 9444ft 4i 4TO ftt 14 94>74 ^ 4TOt 4 
ft, TTO4 vf[ 3tpt; xRpj 44 ft 344 J ft Trft TO44T ft) 95J4TO' ft 
4ft) 44TO41' 44 TTftfftra 4T*ft |q; FT 4f) ft, 3T4: 4ft) 44441 
44 TOftff4- 3T44-3TO4 44 ft fftTOJTO f4?4T TO TFT ft 44^ 
WTOf ^ 4«4, 44454)' 4ft T4TO trft ft) 44 ) lft)ft)' TOfft 4 ft 
ft*§ft ^ 4ft) ft f4444 414: 44H ft) ft ftft TO) 31^4 TO 
4444 TO STOTTO 344 12 4TOTTO ft, TO44 ft) 344 ft) 

fTOTO 1 ! fTO4T TO TFT ft I 

4. TO TO*44 ft 4tftf 4 3T44 3444T TOTO14TOT TOTO4T ft 

44 TOft fft^fro fTOft 24-6-91 94 |THT4 TO) 30-6-92 
TOTlftt ft I 4?ftf ft ftTO ft fftfttTOT 4 TPTTfftT, ftftff ft) 3T4I«ft ?TT1 
ft)fe4T 44 ft fTO4T TO41 44141 ft I TO4 ft 4FT 4F 

Trft '4 4TRT ft) HftiftTH ftPTT % 4T4: 4ft) 4TO44) ft 4 
4TiTO ft) fTO TO4 ft 34T4) ft T4ft 4F4 ^ ft)TT4 4TO4TO TO 
fTOjTO yPrtPiPTOTJT ft 4F 3ftftTO44 f4T4T fTO ^TO 4ft) 44>4ft) 
ft 4154 ftTfe4T4 44TTftft)4TO^ft)ft)ft,3m:lTOft)ft)Tr4T 
4444 4ft TOTlftTO) 4T54 tTOTO fTO 34445T 514 ft?FQ5T 4ft) 
4T4TTO4 44fftrT sT4 ft, T44ft TO YTOT4 'ft PqPisrqti ft ffttr 
TOTOT’JTT 4HT TO4 I 34T: TO 3TfftTO44 ft) Tjfftftf T^ft ft! 
4444 ft T4445T ft) 44) 4TOTOT ft 344) TOlTftft) 4154 
4i) Tlftfftn 444 tn^ ftfeTO 4T54 ft 3nftta> ft "TOTOT 14^44 

4 fftroftron 44 44 totot 4ri to tfi ft 1 

5. 4lftf ft 3T4ft 4TO4 Tftzft? ft 4fftiT fft4T 1ft Tft 
3T4Tftf f44PT 541 fftTOTO 24-6-9 1 4 444TOT4T ft 44 4T ft41 
ft fftftfror 1ft4i 44i 1 Prjffti 34471 ft)fe4i to, frofiroi ft 
TOt^ 34ftn 4F) fftn 441 I 4K ft 4FT4TO fftftT14>, TOTOTOTO, 
TOTO 4iT4fcT4 44TTO ft 44T TT4 TO4TT TOlft IftftTOTO, TOPPTOH, 
TITOFTO4 TOTJT 514 fTO41 TO TFT ft I 4F TOlft TO4T 4TTOR ft 
TJF 44TTO4 5R1 4FT4ft)44r ft 4FTT TOT4T4T TOTO ft fftmft 





[WO-SW3(ii)] 
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fa?o 74747 w i 34» (d^ i * 3-7P4 737 *r pft?i4. «houh i 

40 40*f4»7ftft I 54 371*1 ft fan *6*1417714ft 
wlflfl *n*i4' a i1*i*it, 4^r*RI, MK(i ^ Rcrfl £14 4il. 

3oftftl37ift 1 sn*if sfirar ft 4!wn<4ifi ft *m 4ft will'd ftl 
Iftrift 21-12-93 447 3lft 4*14*11 eft | yrftf 4f447 ft 313*11 
l' r i^P?n ftifa ^ 30 — 6 — 92 fl*t» cvikik 240 Ri ^ 31^14* IP^T 
447 40*1 (47*0 ft T& 9t*ff ft "34 4ft Tftffd ftl 451331447 , 
WRI, 4^ faftt £14 30-11-93 447 331 ^1 4*11 ftl 445 
57?ft 3T4^ ’ft *nftf 4ft 1 - 7-92 ft 40*f 37 arcft.ft 4*o 4*7 
f£*0 1*3 1-7-92 4ft 33 30*ff 40*1 47 441 (ft "3714ft ft3lftf 
441*4 417 ftl 4*ff I "571 71*373 ft 4ft ftlft RiRfild 30^4 45f 
fft*7T 4*0, ftlfi347 3=4 ft ft3T 714471 4ft 4*11 I 91*11 ftl ft31 
714lf*4 ftftftl 4ft (II<1*7> ft 3041 ft 1*3 ftkl 71411*4 ft 3lfa TTT^ff 
4ft 4fTO4I "Tjftl 4>1 4ft$ 44)1714 ftl 45l (ft*0 *141, 304 ft 
30 ft H6<ft 3ift (ft^,m 4ft Hid*ii ftl iftT 4ft *i4) 4*n Wc-ft "ft 
3050447 3133lft 4ft OTcTOT ftl 451 4*1 4*ff, 40*ffft34f 4ft 
Tfen ftl 401 477ft ft fan 477*1 fftftl 7^*7 ft 4*ftl [ft7dl|4*fl I 
91*11 4 ft Thrift fa-llft 30-6-92 4ft «HN 4774T 4 ft4T 7I4lf*4 
ft 35ft 4171 25-1.M*, ftt, 1£4 4ft Hieill iftT 47741 f3f377 I 44 
4glt I TJTMT £I7T 577 4*3*3 ft 414414 364 ’414134, 3437 
ftft ft 7*4) fe 4lf340 4T7s4T 4295/92 n«j(i 4ft ‘iftl ftt 144147 
9-5-97 4ft Idfad 4ft 441 44 91*H 47t 4H$fldl 3lf347I7t ft 
451 47lft4nft 477ft 471 IftftTT (441 441 I 74T#41 3df447lft ft 
461 3I4f 3T70F3 I 1*1*7 97*11 ft "54: 447 fe 4lf340 HMdl<l 
354 -414134 ft 2479/99 97g44ft fftnft 717407 4ft ^IPld* 
133T4 t*177 477ft 471 371^71 fft4T 441 7^3 371 3Tlft?J ft 3fjtKU| 
ft 4174 47407, 34 44134, 4$ l^ftt £T7T 4? (33R 54 
’=4T4lf4477®7. 4ft ftp7 1474! 441 I 374: 91*11 ft 374ft 4ft4 
722*1*2 ft 41*44 ft 34ft 4* I 43tiT/ft477 44 ft 340ftf £171 
1ft4T47 30-6-92 ft ftlfisM) "34 ft ft4lft 714141 47741 3lftq 
ftfftd 477ft ft 414 ftl 4141417 ft4t ft 4lft '"lift 4 fftwft 71474 
444 4 Hftdlftf 4 ft4I 4*1 f477474I ft 70*1 ft4T ft 4513 Iftft 
414 ft 373414 4*1 414 4*1 ft I 

6. 3741*11 517T "571471 "4414 ftTT f4741 441 f47lft 4f®14 
1474T44T fftft74l4 71747R ^F7ni(ft47 10 4ft ft ’fli*l'*Ml 44 
471*1 47741413141 ft I <*4 1991 ft ftl ’jt ftri ft 7147*714 7lfft4 
374*1141 44 471*1 4*74141 44T I 444*441 ft 4ft ^ 37l(lft44 
4*1*1 ft ft*ft4 7174717 1*1 71 ^Tf43 447R ft 44 37304^7 
ft 137* 313®1 4774lft 4flft ft 7^4 ft 44 344*441 47T*f *J0 ftlft 
ft 7n*l 37t 714141 ft 3lft ft I 4T74 ft 4514ft*t47, 344*441, 
45 f^3l 5171 ft 314ft 30ft3 144147 6-11-90 ft 5TTT ^3 
1864 44 1-3-91 ft 29-2-92 447 ftl 314fa ft 13ft 74lfrl 
fftft *rft l^ft 4*tf 47l 414 ft (07 1ft4f4* 4-3-92 ft "5171 "^4, 92 
447 3lft 77sift 4*1 TftfTfil 4414 4>1 * 14 ! I 314: ITlft 471 4C 
47*14 377774 ft 1ft 534*1 Pl^fftl ftft§47 34 ft 4*1 *lft, ftftj 
577 44 ftg fftlT44 ft 37^7717 7031(4717 ft 371*07 47 


*77 4lft 47 fft^fftl 47*431^7 ft 44 47 ftl *lft ft lUlftf "ST 
4*74 3754*3 5714ft i*ig(«Ki ftrfft ft 29-2-92 447 3 *j*Kl 
375473 3-3-92 ft 30-6-92 447574081741ft*0 4*0 *71 1 4lft 
471 "45 4734. ft 434 ft 1ft 3lft 44 4*1 Tftftfil 21-12-93 
447 ft 3lft 4*14*11 I Tift ftft*I «t»l«lTd<7 f«l«4 47te[ 

•biqfm .ft «1 »h 1^KI ft, 30-6-92 ftlft 3*4 47714ft 4ft ft 733 
3ijq*3 4*1 (Ifll ft TIJIIR 44 TtHlPfl ft 313 ft" "50*11 4l1 ft3T 
ft 5*747 477 ft4I 4*0 31 I "9131 ftl 31^3 ft 31*14 7lft^7rl 
ft44 5. 900 MfdHI? 47 31540341ft*0 431 31 ft "377ft 733 ft 
374ft ;*9i ft 31JPI 47 574087 Iftft, 314: ftf7347 574 ft 
tftft 3lft 371 4*3 3171(3 3 3143* ft I 5774* 304131 
45I43l34>, "344341, 4^ 1ft(# ^171 ft33 f=T4f44 4ft 4*1 
tftlf1(1 31-12-93 447 "31ft 3*1 *lftl *1133137 47'477T^7 ft 44 
ft 30-6-92 437 ft "34333 ft I Hlftf 3153*4 ft 31134 
47 31531*34 ft, 301: qRvaai Tjftl 371 «<7>I7I*1 14741 3I4T 3! 
54lft ft 4?ft IflfftjJS 1ft313141 "474^ 3714Pf34> 4ft 31 7{4 ftft 
ft 344*041 471 471*1 ,, "3ft4" 3ft ftft ft 4ft 3041 
“431400477 ft43 3414 IH^KFB, *444*041 371*1 f*ft?07l3 p 
713. 3357-43774 ft. ft *3I./ft4{l3/21/99 '' ft 414ft ft ftft 
4ftt4ft3"ft ftTWt I57lft 31504T 37*ft 3314 ft 374lft^ 
41*11 ft 4ft4 tiift-*: ft 3f®(4 4*ftf 37l 3173147R 4774 ^ 3Ri 
ft 4lft ft 4ft4 47l teUrt^lftft 3lft ftl 41*1*0 47t t I 

T 57tft 4T40177183 41*11 ft 4T*H ft*747 ftftrTM 451 
5143-44 ft?I 1ft*0 4*0, 3141*11 S17I 377ft f375 4*1 *1*11 7*^ 
7043 3141*11 ft 4315 44.771. 4l4f 40 7143-44 ft?! ^30, 4I*ff 
5R1 477ft f375 471 4*11 I 4ft7ft3 708S3 ft 4434^ ftl 37l7 ft 
43?f l34ft 1ft 451431347,344*041, 4^ 1*^rft1 ft 30ft?l 
%047 30-11-93 471 4(4, ftft=71 47l 4f(l, 44343T ft 4«7 
l4*4liftl 71(341-444, 45143(447 3714fe3 ft 3171 417 ftl 
4ftft4f4 33 54ft 37547*0 ft f4ft?14>, (Hft?IW4, 344*041 
7137314, 33g7 STCT 71474 ftft3 344*041/707*0144 4*13td3l 
47l 30-6-92 ft7141*4 477ftft 443 4174717407ft 451*73(347 
344*041 £171 344*041 40*1 ftcj 9ift47 7R3 ft fft&llMO ^5 
Tdl-Jid 4ft ftl 717PO 30l4 ft 44"?, 4l1 iK^ld 4774I4T 43T I 
51vlf[ft Tlftl 34^0 ft ft 44 44f?14 4tf1 fl^ 47^ ^47 7741 ft 
177H 35 70441 3031754 ft, 314:71414477*01 ft 1ft4T44 ft 
faH 5ft ftl 30317 4141 431 ft I 

8. 44343 4*1 70Sf4 7T4!f*4 ft M? 41^4577 3ll4T4 
4*11 1 3577 ft ft7I4 413f ftl 37k ft 44ft IftgR 4f(lf4f3 ft 
"ft 1<t> UlftT 4*1 IftjIftO 7^3 ft31714lf*4, ftftl ftl ftlf7347 
ft" | 41*3 ft 240 fft4 ft 4314T 404 1ft3T, 577 4*3 47t ftftf 4SJ 
731407 477ft ft 1344*041 3ftkl444 4ft 314 4, 11 4k 18 4ft 
"3^4 (47*0 I 314 4 ft 344*041 40*1 ft fan 1ft44ft 
f4*F3 14737 3lft01 3 (4777 4407 ft 4*fft4*0 (4737 3lft4T, 
571471 4333 ft I 314 11 ft 344*041 30*1 4ft ^44T 4ft 5Hlft 
41 4*2 477ft 31 "3ft 4jZ-7f34 34lft *0 37*4 4ftf ftTO ftl 


386GI/13—25 
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TOTfftT *Mefl ft eft'S tift TOT ftt ft, 
TTTTORft TOF RRJ 18 ft fTOR TOlft ftt dfftfft TO 3rft<sf ft I 
3Tlft ?ftt 3TfftfTOR ft **Rd||* ft SS TO ft | 

TOftSTTlftETOR ft 3*5^53,73 TO 299 

T RF ft I ^ 3FJ^*T Pt*n(vT Iqtqi TORT TORTT TO TOT ft ^Rfft 

ft totH ft^ra -&mt ftt fftft, TOftt Trftt toth ft annftf 
srt ftt Rft TOt ft t jft fttf ’ft ftft TOrroft to t^t 

rt*t sttosr to# rt ftt ’jft fttar ft i RTRet ft 3rjp^i ft 
*rft to ftft Rift ft ftter ft fftft ft ^tkct trtot ft 
ftt ftfr ft ft-TO fftfttfSRT, F^V1+ ft S7STCR fftft 
*lftftft.ITR- fftftrf^TT ftfelft Rftfftfo 

3fH: ft+ii farfR*r*R{l TOt q»5i TO ^f^ben ft l^q 5H HiHel 

ft 3FJ5RT ft >«qqi*T ciJ'| ft 15 ! ftftft I Rlftt ftt ft ftsRTR 

TOfftl* TO, ft arcrft ft TO3l4, TOT^R# 

*tto 3 r to ftft 1 torT to to 30-11 -93 tot ?ra»i ftft ft 

qiR*{5 ft ^Rfttftmft 30-6*92 ftt ftt TO 

*r 3nft ft 240 fftr ft ftt ftroi ftt ft ft <sft to* ri$ to 

ftftRT 3OTTO ftfel sraftr TO ft?R R TJ3RTRTO ftTO ft ft^ftf 
TORT ftt Oflft "TOfftR ftf, 3Rf: 7TTOT cTOTf ftt ft^ld 
raft Rift to RftR otNtr fftro *nft r ?r tori ft 
OTftt 3Tk ft IftftftfaH otrPMr ^5 ?r fftft ft} ;- 

n { I ) TTlfaft fftTOT TOTR RR7T TO-200S (5 ) S^TO-ftt/ 
TF3L/^*3 340-W OTRfftfa ft TOTOHT ftlRFT ft 
TOfTOft ftt ft^Jlft MR1 25“^ ftt Old'll tftft flFlft ft 
tiMIK! tftft ^Tlft TC Hl*i^ ft^ ftftftRT ^TRTlf^^Rn 
ft^ ftft "^Tft (*l^f l^ft 'jft I 

(2) 3Tjq ^Rf ^TR 3?fv?Hfti ^ftfRRTT, T§°5 1 

mftMd/8R^l^!-20l0{2)3TOT?a^^ !586{T^Rft*)^ 
hih^ ft MRI 25-^ ftt Midi! ^rft fftft ^nft ^ 
^4qi^ ft^I ftl Ift^TOfl ft ^TI«1 ftft, ft/FTT 
hRihiI^o fft^TT 7 RT I 

( 3 ) ¥Tf^r fft* ^rm to fftTO -2010 

ftftaffR 40! ) ft RTRft ft ^T? ftftftftr fft*TT 

?m fa Ttrzi Pfft"4di n 3Ri ft anft m ^rrft M 
Pi^h ^T ^rdMd 'THir fft^ ft 'jIMT ^ ft fTO 240 fftl 
ftt 3Rfft (R7 c t>l ,L f ftt ’’jft ^flci i 3Tftf?J?T ift ^ ! 

( 4 ) ftft^l (cicnd^f WfiR TO °hih 3ft^r 

^TR ffa ^ ( 2003)! 0 TO^ft*284*f^ RRft ft 

yfdMl^d fam Wtl % ftl^RTO) fftjfftT ^ ft ft 
ftft ftt ftfroi +4Hl T <t ftft ftt fftft cT=fr ftJ ft^T 
^TRTO dlfF ftF ^i-ft Pi^l+ra ^^cfl TRj 

ft^Tft iftt aflft '^ifftj ft, 3rTcl; ^ *1Rft ft RTftTO ft 
fftfft ‘Rpjfft ^ii^l ft 3Pjft*T ft ftt I 

(5) TRW TOT TOR IftTO 3T^-20G8 

TOft-(TM.) 730-^T RPft ft ftTRTlftH 

^ftftl ft ft TOT 25 ~TO^ ft TOITOT TO 

i M 


9* ^Tft fftftTT 3T5Tft ft ft* ft TO ft ftMft 

ftyTO ft Tnft ft 3Rft ft^TT ft fftjfft ?WF Tmrfft ftft ft 
ararft ^RT ftfe^ ^T ft TOTft ft ft TTftlT 3TOW ft, «iftg 
wft ft fefera ft tr ^ ft to ft 

fnRaTi 3TjqvtI mft ft SRI ft to ftft 

TR HTft ft sift TOn^R ft^T ft tftTOI fron ft I ft: 3W 

Ulft 'TO 3TTO^ ^ ^ TOT^ TO?n ft ft ft 

ftt^ R3?I7 ft I Rift ft 3RpF*J ft (l^il ft^ ft Rphi 

Irorft iTnftftftfroisft^ftro 10-11 
ft I TO^ ^df4T jpppjRT TOTOft TOT1TRTOT SRlft?! 10 
ft TO' ^R TOT^TT ^ikit ft TO "TOft ftlftftTO', '■iiq^ni, *Tf 
SR I Sfc^di TP^T ft ^PRTTOTT ^Rlft ft oiwfi+f^ TOT 

ft Rft ft^ 3RRT ft td^ TO^TO^RH ftft ft, ^ft 
TOft ftft ft TO 'TO *q](|jffl ft 3T^Rd ft ftt TF^I w< 
’^r ^rtoptt &ki Tnftro ft fd^ ft tovr 

1R ftfftroftT Tft ft finft ftl ftftfasrft 3TTOR’R’R1T 

TOT W I 3Tfftftmftt WT 2(oo)(ftft) ft^sffftftt 

<Fft=FR ftt ftf^SI ft ^rftftTORd ft TOOT ftfTOI tMft «f*HH[ 
ftft iRft^l TOTRT TO ft TOt ft ft TO^ft ftt cllft^ ft^ftF 
TOft I 3Trl: ft ft TO ft 1ft TO TOTft ft UTft 

ftt TOf ftt TOt 3tfTO TOftt ft^Rt TORI ftft ft 
TOT ftt TOT: TOP<f ft TOt ft I ?TTft smm 3TOI^f ftt ftk ft 
TO 4did ^TS ftt ft TOt fa TOTOHT fi^?rq* SRI ftt TO fa 
30*11-93 ftt^ fft^TOT m TOfTOftft 

tow ft *n ftt TOft ft ft fftrfro ^ ^ f=r^ ft^rr 

^HOTMI ft TOft ft eft ft, 3TTOTT TO^fTOT TOT ft ^ 
ftfftSlft ^STRTR^R 77ft TO ftfTOT^fftft ftt cit ft°fl4 30-6*92 
ft "TOT Rft TTsfl TO Tqq ^PTTOFIT IftftnTO TO dK 

tTOlft 4-3-92 TO ^ fftTTft TO iTOT TOT ^TT fft 
TTTOTtTO TOftTO ^T ( 92 TO7 ft TOR TO RTft>t TO ?ftt 
3T3TTOT ft Fft^RT, TOTOHT OTTOTH SRT TOOTH 7TO ft 
ftftq TTTOTtTO qjjqldft 30-6 -92 ftt 7TRRT fftft jft TO 
3TT^?T fTOT TOT I 3T?T: TTTftf TO ^TT ft ftt^ TOft ftR 7ST TO 

^1 ft ftt^ TftftfiT ft ft f TO ftft Tft ftft ’3mft TO TOJT I 
?Rft 3RTOT TOTOHT fftTOT fftftt ^ftft ftt ftft ft ft Rft 
TOrTT t TOffft TOT TO TO| fttfttlTOF TO ^TOTTTfTOT ftftftVft 
ftqifed TOt ftft TO 7RR TO TO^ ^rftftfnqi qicjcq ^ I 
Rift TO^5 STft ft OTRTfftTOd ft TOT^T Rft 3THT "J, 3Itf; 

3jrft to toTr ftrofti mfOT fft^r TOft 1 ^ ft ft "5R 
^RRITfRTOH SRT "?ftt 9TO7 ft TO3 TORd TllfOT Ift^ TO ^ft 
^ 1 3TO TOftfti ft ararorfftR^TOT^ft ft OTift ftt ftft ft 
TOJ7T fftft ft :- 

“(]) l996^3Tft,ftt + ^9l5 (TOftt.)-gcrTHfTOTOIR 
ftwm 7PR-^R RTRH ft TOT M TK4'R ft fftft 
aftftfror fTOK ftt fttfttftiro fTOK TOt Rnft ^ fai 
TO?ft ft ^TO7 TO froi ft RPRft T^TOIR TOTRTHR CRT 
7TTTOR ft Pt u [q ft FTTT^JR *+ ft ft ^TOR TO7 tVni RRT I 
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(2) 3JRRTF, ^RHKd fiwU TO MfaTKkfRRTR 9R TOTRTR 
Ft#Ft6 TO 3FR-2000 #1.3#.#. 649 (#TffF F. 
rti.)-FT rirpI # rf yftviftri ft*RT to % rfi 
T rftF # Rtf’fftr'n R# Iti # frr #r# wf # 

R# f (ft ## #RT RHlPk! R?l #2# R^f RTRI RI UR>F) I 

(3) TOI*Md ## RRIR##^!# 3RI-'*H<.H*tW3 t 2003 
(DTTR.’JF 171 -FI •FRft'fo # UpF^ftl ftR!T TO 

1% RFf q>4^iK -hRi^j rt PiItof ^iFft # fan f^ppa 
^3n, FT# to «fa<u t#fk #t to Rft^? 3?Rfa HRM 
f# # tof^ #ft tpto ^ Ft r#fr im # ftjFi 
q# R*T 3lpTO|^ Hrff ?l tiqifll I 

(4) 4lPUi ^JRR FT# WHIR fa^lT HftMl ftFlH >3(('+*4. u l, 
rrtrift-2001 <3)trt. ^ 1465-fttot## #ffi 
ftf# ft 3 ri fr*J rPtri # frtrrt ftgftF ^ $ 

Ft T#! WHlflF # FMTM ^ FIR lira F# RIT FR*RR 

r# rhi to i 

(5) FftlFRft 3TfaRTO, RRR T?ef TO I^TRI*!, TFFFtF RR1R 
#7! R[RR #. TOF-2000 #R.3fl£#. 818 C^RTIF F. 

to.)- fi hih$ # yPtnilXd ft*Ri to ft tot ft*# 
ftsift araft # fto? ftgftF ^ # Ft ftt FiRfa # 
RRIRf F# RT FR #RI «hiP<i Ft F2# R# RTRI FI 

rfft i 

(6) tor# Pkhnw rrrt itfl+fa ftft?ro #}ft, 
4*4k*l-2003 ( 97) ^q».T^l31R. 608“FT RTF# 3 
Hfallftfl fFRI TO ft* FFT ft# RtFRf # «hihi F# 
# TTI«T # F*ft*R R*t #R# RTOF # FI# $ # TO 
Ffe# #t Rftfa # R# aro i i 

(7) TOftR fttllWR RR 1 R flfrfiA #.3JR. #*lftv(l-2000 

3ni# 3745 (<**-ita*> z. ^n. )-fi ^ 'Rf yfiiMif^i 
ft*Rt w ft; ^gi <nm*i \ Rgfta # di#H PrfV^ Ri 

araft t # 240 # 

4*Wi1 #TT <»l#Vl Timid ?ft RT tNt ^ ^*1+ ft»<ll ^RF 
¥2## MftRm^R^faiRir i" 

io. F#T«rrwr?Rr#R#^MTmi 
'WPMrT ^ MlflHiftfl ftwftlf Rl RRR ft*Rl I 

ii.3^"#!^tow”# 
ft°ft r*t «q«i Fi ft°ft # RR W4 *k # ftqK 
3lftftnft # ftR Pi^Rtlrf ft# ^ R*T 3W^?I ft*H RRl I 3W 
TPFcPra ^ 3R*ff ftW TOR R*t *ff, TO RF 

ftRftHTO ^ <R?ft F>t ft^ftfl ilfih-Ul ^ ft<J,4d $31! 

RT ^ftR* ai^TOI RT ^IT 3Rlft ftlfft #ftm WJ*iPl<l ft*RT 

to R#ftnn## 

*fal ^f #ftpir ^ ftgRF ft*RT TO TO #Dto TO 3 
FTOTO I am# # a#T ^ 5«q*l <9*>«'I ft*RT ^FR 3T# 
?R1 #TO # TO # Pi^qq F# # «ft^i-TOS # 3lk 


^TT R | fa» TPl RR TOR 3?t^e ftTO TO I TO ^fftsa-RR 
adTOftR RK#Fwro^i?nt1^F#' rt# /m i r N # 
q** 4 iriiiv^^*V'*iiq>1Vif4> ilfTO*/^ftR* <itfi RW wfnqi ^ 
TO ^ #TO ftroro # ftfv 3 29-2-92 TO R RTO* 

RK ^ TO 3ffe #TO-RF # SRt 30-6-92 TO TO TO I 
3R1: ^ f TO ft*# ft#TO # THTOI ^ ftlfecl TO 3 

Fuftror rto# # rw fronfai ^ f ^ 3 3 r rto^tr 

^ # 'TOR #fftw TOR wftnr R# # R(T TO# RT 

# TO RF 3n# ^ FR1#F RH TOFR RR TOR! t I IF 
RI#TO# ftRF ^ ^#RTR ftfRt t ^ RJT^e RT TO TO 
TO TO 3J^TOl TORT F# "F '*JTO 3^5^-^ ’TORT TO 

30-6-92 TO# FIRftRTTT01##ftRFIR ftrmFI# 
ft# F! ^FR ftrT ^ I 3*3F«T FR^ R# TO, ftR! # 
FWIftK FT ft# I FI TRFR # SFRlftFT 0 ! FI FTO # FFR7 
RRftl # ft* FF1 TO FltFT FRRFRT ftfRIR # F# F# RT 
TFT t TO "51# TOR^^^FR F^FR TO# # TO ft?R! 

tTORFftRT 1 # # FTOF FT TFT t ■F#F 3JT# FTOF! 
FlPw ## TO FT# ## 3#Fi # F RF# $? FR TRFR 

# FTR RFRRRF # Fftl I F^ # <=^ftd ftRI R^ 3T^TR RT 
R!Fl#FTTTOTF#!,RftFR FI^TO # 7# R^[ R# # # i 
FR1: 3?R FR FT3TO # RRRR # RF #RFS,R FTR’ ft*' 
FR# Q# FRIF RT FTTOT FT? ft# F RR FRR 3TJ«PR 
R# TO, FI TOR Ft FTftf T#FR ft# Rft #*R R# TF# 

# TO Rft FI TOR Ft Rfft# ft*# ftlftRT 3!gFR#TRFF 

# T#FR FT # qi4*(t # ftlT FgTO Ft R#F Rif F TORF 

# FPi^T # #fftF 4Hlci F## ^q ftlftFT 3T^TRT FT q*l^ 

3# RFf #RI, TOftT RTTFft TfFTO FftftRR Ft RRI 92 # 
RFf Ftf ftrlftn FF#^ ftroftrr fFR! TO i # FR TOl#^ 
#F#^R (3RT#T3) # RTOT #Ft| #feF R1FI T#FR 
ft# Rift Ft ft#R t l 3RT: F# F*t #T # F! # 

T3TOR # # #fftF F#ftl # R# RF ft*# #FR#TOtFR 
ft# Rl# Rftl R# TF# t I 

12. 3II#R*t #T # RF R#5T ft* FR# FJFRFtftftl 
ft#F 31-12-93 TO # TO F# R# # FF1 ftR! TO, FT 
RTOT # atWI# #t 3ltT # RFIR#RF, RRTOR! # FR R»t 
Ftzftft RRPJlF FTR!# R# ^ I F# TO RftlF ft*Rl TO ft* 

# FTRftRI # f#F F 3R*T# R$ft # RR #, F# RTOF 
ft# F# # ft#R "t TO^Flt # 3T5RTF # RFFTF ftftFIRTR, 

* TTTORIR FRT 30-6-92 R!t ^ R# Ft RRI^rs ft# TR# FI 
3T#F! ftR! TO TO F# FFF 30# F! 3!TO^ Wf FT #R# 
RTOF Ft R# Ft FT TPFF # FTO # FFRJ RRiM I ft* 
f'ftTTF, qi*i“iii (qql*l SRI # R# 90 # # RR #TO ft# 

■*##,# Mii'pm F# # ftTR # # TO # FRRTOIF# 
1 JT! # TO TO FR RRf # 3TRRRFF1 R# TFt Ft 3T3JTO 
RRRF FT ftRI TO, F# ft# 3IFR Ft Ft£ ^RftF! #RRIR 

# R# # TO TO RT# F #R3 TRTRTF 3?ftg ^ RTO T# # 
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ten 7 fh, 3?A: fc' fr r w F^ tot ^ 

i 

13. STSnsff ^TOtefa 4 * , ^FTFErf 

(3TT.) te Wte TOT ^IFITO, 
1 f ^ "ten wr $ v$ 3m rnntefn * 1 ^ihciki 
'to 7 ? atfTO c^hk TPRf to 7 ? "ten 'Ffroi ten*? 
3TfteT, TOW 3}teM 3#TTOT,^T ^ TO fwi, 
TTTOte TO 7 ? T^rT^TR ^Z rr ^ te) m !?, TT 

toA 3 to to? ^ *fd qrte ten to t TOf^ 

fajte 3T3^?^ rT^TT ^^ cfl f*?>7 TO 3TJTO? ^T 'iqiHW<u| 
TOT TO* RT *TT ftten ST^fa TO?W ^ 

^Nl4 TOTO Ft Wrft ^ eft Wil TO“ Hfil uff 4H<*>d*[ T 7 ^ IT?} 

3 to 25 -TO arftrfro toft ten tot 3TOrt 

FWTeT *?TO ^ 'ft 3H«S ^ft 3?gTO ^ WF<T TOTO ^ 
£ <fl ^rf* ^sfi ^t *?rTO ^ft tufta) if to* ten ^n tttot 
TO' i^ *f TO 25-TO Hinnr ten tott enteft TO TOT 
ITT TTOI I 

14. F*? ^f ^Tf 

4 4 3W TOfe^ TO TO 7 ? ^5f TO-(2006 ) 

4 TO I ” ^T ^ HSo^f £ I $*? -TOTOq ^ ^ 

3m 3?ro ^ ftrro ^ tow 3 Pihi^k t :- 

“Service Law-Casual Labour/Temporary Employee- 
Status and rights of-Unequal bargaining power- Effect- 
Held, such employees do not have any right to regular or 
permanent public employment- Further, temporary, 
contractual, casual, ad hoc or daily-wage pubic 
employment must be deemed to be accepted by the 
employee concerned fully knowing the nature of it and 
the consequences flowing from it—Reasons for, 
discussed in detail- Labour Law.” 

“Phenomenon of "litigious employment which had 
arisen due to issuance of such directions by High Courts, 
and even Supreme Court, hiqhlighted- Held, merely 
because an employee had continued under cover of an 
order of the court, under "litigious employment" or had 
been continued beyond the term of his appoinmtnet by 
the State or its instrumentalities, he would not be entitled 
to any right to be absorbed or made permanent in service, 
merely on the strength of such continuance, if the original 
appointment was not made by following a due process of 
selections as envisaged by the relevant rules- It is further 
not open to the court to prevent regular recruitment at the 
instance of such employees- Unsustainability of claim to 
permanence on basis of long continuance in irregular or 
illegal public employment, discussed in detail" 

Tfft ^ % 30 3 -qi9k-1<J 

SRI 'aft ftn^t t faHFJflK 

£ :- 

“Their Lordships cautioned that if directions are 
given to re-engage such persons in any other work or 


appoint them against existing vacancies, "the judicial 
process would become another mode of recruitment 
dehors the rules.” 

TO 'R to toi n. 45 47 ^ tot TO ^ 

teTFpTE % 

"While directing that appointments, temporary or 
casual, be regularised or made permanent, the courts are 
swayed by the fact that the person concerned has worked 
for some time and in some cases for a considerable length 
of time. It is not as if the person 'who accepts an engagement 
either temporary or casual in nature, is not aware of the 
nature of his employment He accepts the employment 
with open eyes. It may be irue that be is not in a position 
to bargain- not at arm r s length- since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that 
ground alone, it would not be appropriate to jettison the 
constitutional scheme of appointment and to take the view 
that a person who has temporarily or casually got employed 
should be directed to be continued permanently. By doing 
so, it will be creating another mode of public appointment 
which is not permissible. If the court were to void a 
contractual employment of this nature on the ground that 
the parties were not having equal bargaining power, that 
too would not enable the court to grant any relief to that 
employee. A total embargo on such casual or temporary 
employment is not possible, given the exigencies of 
administration and if imposed, would only mean that some 
people who at least get employment temporarily, 
contractually or casually, would not be getting even that 
employment when securing of such employment brings at 
least some succour to them, After all, innumerable citizens 
of our vast country are in search of employment and one 
is not compelled to accept a casual or temporary 
employment if one is not inclined to go in for such an 
emloyment. It is in that context that one has to proceed on 
the basis that the employment was accepted hilly knowing 
the nature of it and the consequences flowing from it. In 
other words, even while accepting the employment, the 
person concerned knows the nature of his employment. It 
is not an appointment to a post in the real sense of the 
term. The claim acquired by him in the post in which he is 
temporarily employed or the interest in that post cannot 
be considered to be of such a magnitude as to enable the 
giving up of the procedure established, for making regular 
appointments to available posts in the services of the State. 
The argument that since one has been working for some 
time in the post, it will not be just to discontinue him, even 
though he was aware of the nature of the employment 
when he first took it up, is not (sic) one that would enable 
the jettisoning of the procedure established by law for 
public employment and would have to fail when tested on 
the touchstone of constitutionality and equality of 
opportunity enshrined in Article 14 of the Constitutions." 

“When a person enters a temoporary employment 
or gets engagement as a contractual or casual worker and 
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(he engagement is not based on a proper selection as 
recognised by the relevant rules or procedure, he is aware 
of the consequences of the appointment being temporary, 
casual or contractual m nature. Such a person cannot 
invoke the theory of legitimate expectation for being 
confirmed in the post when an appointment to the post 
could be made only by following a proper procedure for 
selection and in cases concerned, in consultation with the 
Public Service Commission. Therefore, the theory of 
legitimate expectation cannot be successfully advanced 
by temporary, contractual or casual employees.” 

1 5. ?qfa 3tvirai " TMWM Tpq qq qfwd Iqqq, qprjr 
qqrq wjyu ijfa-srRqeuFq^ 2002 ( 4 ) m 73 2500 " fa 
qqfa fa nwh qqqqq -qwiciq % q? yfamRw ffaqr Ifa 
qfaq?R faf SRjqqfa <?F?T qqfa fafafa f^jlfalilfafafa* 
argfa? qn qfafaqrqn qfa qfa q? fa qfaq fat qqfa qqra 
Fft qr +4 +k fat faqfa qqw fa qjfat tfafafafaqrq 25-q>p 
faVfqqq fa qrqtiH fat qiOTt fafara qfai fa I 

16. Fqfa3^?^qTafaq1faqqfa^ra2(oo)fa' i ‘fa^qt , ’ 
fa) qffarar 4' fa q?faR fat fatf qqro qqqr qqiqr qqr fa, 
qqfa faqqiq (fafa) qqFfafafalfaffaqiFfqfaqR4>fa>R 
fat qffar fa fafafaTvi fa «»qq fa faqfa qqrqr fa ^nfa fafa 
-.jfa “faqfa” qfa qm qq qqrai 1 

17. qq; end'w fqffaqr fkfaq qq ^qraffaffa fa luciW 

fa^qfaqTq<]=hfafatfaqrfaqffarr 
faqFqqqrafa^fafaqfa”fa3qt”qfa'qiqiqiTqqK!T 1 
?qfa stcTTUT qrcfaq jtudq ■•qrurciq 3?q* ffafa q^ 
“ wfe*? qqrq ^hK 41 qq 3qq” fa qqfa fa'^q qfafar 
fatfa^wtfdqqffaRqqrffaar^^q^FqircRqRfaqqq 
qofarr fa qq qqi fa qfa, qrffa qrqq anqffaT fh ffafq fa 
qrfaq? fa faffa qra fafart faq fa) rfat fa 1 

18. ?qfa qcrrai “fatF, qqfatF*qq qqrq fat.^qr. fa 
qqTqqn^.fai^fa spj-2003(2) qcl.qcl.^. ^3 1149” 
fa qmfa fa qjqfatq 3TRJ qfal Tsq ^PTlcR? SIR T1¥H 
fqqm fa qusRt fa ffat ffasqq fawn qqr fa : - 

“The Census Department of the Government of India 
cannot be said to be an Industry under Section 2(j) of the 
Industrial Disputes Act, as the functions and activities 
carried on by the said Department is purely severeign 
functions and welfare of the entire natation depends on 
the information collected, tabulated and prepared by the 
said department. Hence, the respondent cannot be called 
to be an Industty within the meaning of Section 2(j) of the 
Industrial Disputes Act. The function of enumeration of 
Census work is purely a sovereign function.” 

19. 3fk ‘ 1 <Mdd ^TTR T*R 

3RT-2011 ( 130) T^F.l^T.3TR (^l^.^T.) ^5 

484” q?T qFrqqvf fa | |q ^VOfafa Ml kH-fa 

qtw gm ^ qfan qqro Fl qfa qr qq qfaqi 


V _\ t \‘ ___\ _ r\ . . v _ „ x 

H ePt ^HohKl ski h 

^TfW[ rp; Pi ^4 f^JT M9l ^ :- 

“Appointment- Under the National Leprosy 
Eradication Programme launched by Central Government 
Non-extention of scheme- work refused- Writ Court 
directed the State to take policy decision for their 
absorption m any other medical or non-medical department 
Approach to State Government- Absorption refused- 
Legality of Rightly observed that the absorption of the 
petitioners against post available in other medical health 
department would only amount to back door entry which 
is legally not permissible- No interference warranted- 
Petition dismissed,” 

20. •ant: qqq fafa -qwlfaffl M qfauffa fq?fa fa 
fafar ffafa3qfq Ifaqq qfr qqqqt qf qqe Ft ifair $ fa 
qrMf qfaqi ^ qqfa Pi<i<w qfa «q qr fa Mtfaqr qq 'M 
fa far M faqfaq faqi qqT fa qi f) fa Mfarq? qq M 
Fzrqi qqi, srffa qffar qqra FlM ^ qqqqr qqfa fafa 
qqra srt: fa M" qqfa fafa qqjqf fair faq) Mt qq M 
Mi afa”faqf3fqqfaf 3 mt^ i qfa fa qfaqr faqrqq ^ 
qrq^q M ^ far fafa' fa 3sqr ftfa fa fafaq q qrfatq 
Tsqqq jqiq^q sri Tpq wm qqifat fa spq” 

fa qrfa fa ffa fa ffafq fa rff: qq fafa fa qrfa t fa 
qiqfaq qrci qfai -qiqw^r fa fa irr ffafa fa 
^qrqffafa fa qnq qrqrTT fa wmi ^qrq fat “fatq” fat 
fafat fa fa qfa' qm i fa Fqfa qqiqr srffaqqq fa qm 
2(oo) fa qqqTF (fafa) fa 3FF qfa faqjq fa 
qqrffa fa <t>K u i qw fa qnfa ^ fa qfa ^fat fat qftfv fa 
qfa qnqi qT qqqn ^ qq fafa fa qiq 25~far fa nici-ti fat 

qfa t I qrfaf ?qq' fa fajspq ffa^fafa ffafa qfa fa q*q 
fa qfa‘4i'R ffaqr i i fa fff fa qqfa 3?qfa faqrfa fa 
£ i qq qq qg^Rr fa faqqi qq ffafaqqq iq qiqfa fa qfa 
ffan qi qqqq t ffa qF faq qr qr 3rfaq qqfffa m 
33^q 3rq qqjqr fa tJort f i ?qfa ^rqnqT qrfat ?ri arqqr 
fqqrq fat qfaqq .] o qfa fa fafa fa qBrqr qqT t ffaqqrr fat 
qrr^ fafaqqq qqqq qq?q qfa' ffaqr qqr f i mfaf fa faqrfa 
arnfaf sro qqqfa fatfa fa qr faqqrq^faqr qqTqr qfa fa 
qrqq ^ MKdqfa fa 3qq 'jHOuhi qrffaqf fa qiq qqTO 
fa qq) ^ i qF qrfaf q aqq qrfafqq fa fa qft^ qfq qfaf fa 
fqqfqq qffaqr fa fa fa qq qfaf fafaqr fa qnffaa ffafa 
qjfa qfaq vff qfa fa qfafffa qrfafqq fa 3rffaqiFq 
fatqr fa fat qqfat qnq fa aq^ fafan qq? qfq ^fa fa i 
stf: F3 Tifat qfat' qfa qrrr Ifafa qfa Ifafaqq qq qfaffat 
qq qfa t fq? qrfaf fa ?q qiqfa fa faqr qqrffa fa 
30 - 6-92 fa 3T9rfaf ski fa qqt qF 3Tjq^r fa qqrffai 
fa q?rRqqq fa qfa t Ttr fafa fa' qrfaT qfafa 3Rjfaq qrq 
qrfa qq 3fafaq?rft qfa qqqr fa i 
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aRa tn^R, snr ftarciR; af ft 

gWlPl-F 3ff fol T^-42012/81/98-gni31R(^) fftftF 

10-4-2002 1ft 4Ttf3fl ftftar 9-7-2002 ft fttft 

atftfftr Pi^i/^*+l aft vlttRd IftRT -iflfli ft 1ft 

staaa amft ft 3taraf Rft?w», wn fwi, ww, 
SRT aiftf ^qlcuct aft ftt ftqift ftt aft ft, af 3T j 4 -a ft 
<TFS ftt aft aft ft i^a t^ft ft J'T«+>f Rf ^><q dfqo ft?l RT I 
3T3: 3)141 4qW<n fq>at 3ta>R a>T ftt£ dtyilq hiki q><H a>T 
atfRafttaftlft I 

WTO aa; <PIRkl, anarftm 
15 ^FRd,2013 

aS.3R. 350.—3^pR> laaR 3rfqf3pw, 1947 (1947 
an u) aft tim i7 ft appa>i ft ftafta "manr sfaUit, 
ftara affftma, aprjr ft aavfta ft afts fnftsraft ftk 
anft aiftanft ft fta, 3ajav ft fafce afcjlPi* laaK ft 
ftafta aaFR -iflftlffth srfftaR'R, aftzi ft W (aftft ft. 
25/2002 ) ftt 3ianfftl<l aRcft ft, ftt ftftfta TRaTR ftt06-01 -20! 3 
spl 3TIRT TT3tT *11 I 

[ft. ^1-42012/79/1998 -31^ 3TR(ftt^] 
tjafa aarpnat, SFJRin arfftfilft 
New Delhi, the 15th January2013 

S.O. 350.—In pursuance of Section 17'of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25/2002) 
oflndustrial Tribunal, Kota as shown in the Annexure, in 
the Industrial Dispute between the Director, Census 
Oprations, Jaipur and their workman, which was received 
by the Central Government on 06-0U2013. 

[No. L-42012/79/1998TR (DU)] 
SUM ATI SAKLANI, Section Officer 
3FJ5RT 

ftteitPia, Rii qrfft a R W/ ft.^a /aftaT/ <Ma!iH 

ftldlftH 3rfftaTRf: ft 3RTm "TS 9'IRtRI, SlR.aR.ft.Tr^. 
fr&T 3RRq sFRRP 3ft.'Rl./^^l/25/2002 
tsafar aftRA : 10-5-2002 

3nm : RTRT 7TWR, 9RT ftaRTR, af fScrlt ft 3K7T shHlft 
^1-42012/79/98-anf.9TR.(-sy^) Iftaift 10-4-2002 
Wsri/tqqiR 3rni«I<i RRT I0( 1 )(a) 3ftfttfaa> fqqi^ 
atfafaaa, 1947 

RSti 

7TWJ3R3 "5^ l«K*i)rtiei ftat, SRI ftt.ftt. isPfikiqici, 
1 -7ft-18,TR. SrafisR ftft q/Tnl-fl, d7iq«sl, fttf! 

...3nft ftaar 

ftRRt ftpftTia, 6-ft HmFn ft'aft, PRTJt 

...3T9T*ft fnftaar 


Ul4T Slfos gft aft7 ^ TfcTftfq : 3ft ^T.T^.tft^R? 

3m«ft ff4l3R) 3ft7 t) TlfftMq : aft T^IR 3J93T 
3Tf%lP|uf4| Pm* : 21-11-2012 
aiftifR’cfta 

RTRl 7RRTR, 9R Rqinq, ^ Rnri) 5F> jimiPiq* aW^?l 

fs. 10-4-2002 ^ SRT ft^i/Fqqi<, aflsJlftW fq<tK 
3lfqfftSR, 1947 

^Rl) Rft HRI IOC 1 M^) 7ft 

7/HlfRR f%Rl RRI t: - 

“Whether the action of the Census Department 
through Director of Census Operation Rajasthan, 
Jaipur in discountinuing the services of Sh. Shamboo 
Lai S/o Shn Birdhi Lai Teh w.e.f. 30-6-92 is legal and 
justified? If not, to what relief the workman is entitled 
and from what date?" 

2. MTT/fcfRR, ^TRTfrRTRTT ft* RTRf Tftft R7 
TRR1 R^tft Rft RTf?R/t^ Jtlfl ?H fftfiRR 3RR3 R R4 I 91 
W I 

3. fa *ft ?a ^7F0fqRT7q ft *3RR 3RRt»I 

ft, 3ft.-^TT./^ftR/25/2002 R5T fwi faRT ^tTTflt I 

fftl 3RR7 tft 3RR 3fft 3RRR *ft fTT ^IRIlftRRtil ft t 

ftft 3R 3RRftf ft ftt snnftf fa 3RRDT ft t, ^ Rtf! 

3R»ftm' ^ at fa agrr^ ^ a«ftt ft fftpTft--^rft t, arwq 
at apt: aan tsa ft .aaft t trsr a?ra fty aatanft ft aat 
aaraftf aft aftfara aaft fft Ft aft t, srs: afty aa 
fRflfat 3TRa-3TRa aa ft fftanaa fftai t*t t aag 
aarpftt ft a«a, assaftf ftft aT?a ftft ft aft srH sift; aft 
ftaft ^ aft ft faftaa 3na: aara ft i? t^a aft fa 
aarra ft •aanar 3aa arpi 12 aaraa h^i ft saa ft 
faananfftaTiaTft t i 

4. fa *aa>ta ft tnft ft 3arft aaaaft aaaiacR aatai t 
aft faft amt fftjfaa ftfa 15 - 7-91 aft saft ft fafa 
30-6-92 aarft t i arft ft ftai ft fftftaa a aniffti, fttft ft 
3nnftsRT 1 ?ify+ ^9afftai^Hraarai|t ifaftaTsaftaft 
as fcftfti aaai at afttftta ftai fft aia: aft 9+< u iT ft 
<t<rtlfft a ai«a ft Ifta aat ft snat *t aaft afa ft ftaa 
ayaaff ft fftsn afftafaraa ft as afaaraa fftai 1ft -^ft 
aat aaraaf ft a^a ftfisw a aanftft tra? ^ft ft t, fra? 
Iftft at aaaR aft sarftft aisa faaft' 1ft aasw srt 

aat aaaaa 3Rffra ^<7 |f, ^aaft fa aaRa ft 1afa?aa 
ft %a 3aqR^ aiai aft 1 3ta : fa afaaraa fty ftftro 
Ttaft fa aaRai ft ^aaa^t aft aat aaRa ft snftt ^ satftft 
ai^a aft aafer aRft p; ftfea? ar^a ft aaRtar ft faaa 
faftaa a fa^ftaa aR fafaaaa aa 3traR atar 'at tfi ^ 1 

5 . aftT a 3taft afta ft afSra Iftar fft fft 
sraTaf ftara srt Rftfft 15-7 -91 ft aRara?R ft af at ftai 
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ft f-ulfad Mr rri i Ph^Em *ftfm qi, faM ft 

ft$ stM r* 1 Mr rrt i rts ft usw* witoi , 

ftta *>Nfm ft 7pn ft d*l<*! Rflft fiftlRI, *m u lll, 
TTRTqPf RR^7 '5TTT fftlT 1^? RR4 

hVsh ski ^sisWIqqi ft ciea rrrtri "strti ^ fi^ft 

*<H RT qFTRRI (i^nq> R 7F*R Kl< R7 ftftlRT RR*FnRI 

rh r>i 4 R»ft ^ i 5R rr 4 ft 1M «t>4«*KT ft fa^fiw rsI ft 
pUffa wrrM, rw*ht, rto *rrik, r| Mft sri 
ftf ft Rift $ Mft Rift *M ft 4)^dN< ft r^ ft 
'ft IVifit> 21—12—93 RRIRRtft Rft ft tpff Rfft 
ft STRft fftfft fdfa ft 30-6-92 RR7 ? PTI dK 240 M ft 
3TM w; RRT M Mt £ ft Rift ft RS ft ft 
R?ftftRR?, RRR"JRT, ^Mrft^SRI 30-11-93 RR7 R3I ft 
ftf ftR^^^RTR^ ftRTft ft l-7-92 ft R*f RT 3ft 
ft 1 -7-92 ft RR Rift Rfl4 R7RRlft 'TOft 

ftRift wri RRft ftfi ft ft ft^ fdfisra aqiMl 

ft Mt rrt, h1P<si<* ^ ft ftqr q^hd ft qftt iRiftftftRi 

^TRlpR wft ft RlftRi ft 3TFcTT ft ft ftqi qqrfqf ft Rft Rlftf 

ft Rfftdl RH ftf M4>WH ft ft Ml RRT, 3RT ft 

3ITft Rft ft fft^OT ft mwi ft ft ft' ft cTRl ft 
SIT^RR; RTRRTft ft RT?HT ft ft ft ft, ftfcdft ft 

ft^n ft rtr Rft ft fM to 4 ftft ^r ft R>ft ft i 

Rlftf ft ftft MlRT 30-6-92 ft RRIRf RRR1 R ft URlPkl 
ft ft RKT 25-TftM ft ^?BI ft R*R1 fftTCRRRft 
t I Rlftf SRI ^r* ft qwftq TER 'RIRldR, Wft ftftf 
HRi feftft^T ft^H 4295/92 x*ga ft *ift ft fed fa 9-5-97 

ft fftft ft ftt ’ft 3uft ft qq^dl ftfttft ft ftf 
^rftft ^r fft^i Mr fRiT i hh$?(ch ftftnrt ft ftf 
qraf 37WeT ^ I far rnft ^ ^T: feftftPT M I HHl^l 

4 2479/99 3Rgd ft fftft TOR ft ftftfftr 
fftT^ 3ft?T fftl T RTT ft ’TO ft 

4 qnRI TOR, , ft Iftft ^RI fftrc 

^)Ntr^<-i ft ft»T fftn *r<4l I 3T?T: ’Sflft ^ 3rft < k\h 
ftsft ft RTEZRT ^ TOft ^TR^rwftr ^ ft 3T5Tfftf 5RI 
fftft 30-6-92 ft ft ftftf RtTTO ^RTR ftq 

ftM ft TO ft ciMIdK ft^T ft ft ^ fwft RWRT 

ftcR q ftftrft q ft^l ft IftRRcTI ft ^Tiq ft^T ft fftft 
'5fft ft 3Tjft^ ft HH1 ft ft \ 

6- 3TOft ?HT '5?qiq ft?T Ml fRTI froft* ftfe 
fftqi fRU fft ftftq RR^R ?RI‘9cft^T 10 ft ft ^RfFHI^l 
^rft qRqiqi'3IRU ft | ft 1991 ft ft TRWFT'RM 

5RTOI qft wn W I mHM«MI ft ft 3lfdUcW 
^Tft ft fM ftftq TOR ^RT Mftl TI^R ft 3Rqiftft 
ft fftR <iH?i<*J ^Rqi4 wft ft ft ft tr; TPf ’’^T 

ft Tftq ft RRM ft 'Sift ^ J RRd ft RSNftq^j, '^H T T tT HT J 
ft Mft 'gRT ft 3lft fftT^T 6-11 -90 ft ‘SRT ^cT 
1864 Rg 1-3-91 ft 29-2-92 <RF ft 3lftl ft M 
fft4 ft ftt ft RK ft tfR fftlft 4-3-92 ft SRI ^J7, 92 


W^l <<SKft ft WZp\ ft ftt 1 3RI: Rift R>T RS 

W1 3RRR ^ 1ft 5*1 ft fftfftl 4tRfild» ^R ft ft ftt, ftR^ 

?R RRf ^3 fftlRR ft ^RR Hl^TWR ft 3HRR RT 3T^q 
RT Rlftf RT PftftT RRTORR ft Rg RT ft Rft ft I RTftf RTF 
RRR 3T3?RI ?Rft fftfftl fftft ft 29-2-92 RR? ^ 
3*3*** 3-3-92 ft 30-6-92 RRT E tdlSiftd fftRTRRI qi I Rift 
RR R* R5t|R ft fRR! t fft TOft RR ft ^ft+Pd 21-12-93 
1TR> ft ftt ft ftt J Rft ftftR qRftRR RHft^TR Proft ftfel 
RIRfaR ft ftR%d 30-6-92 ft ft RR 1ft ft ft *RR 
^IJR^lft ?Tdf ft 3T3RR RR RRlfft ft ^FR? ft Rift ft ftT 
ft TjqRI RR IftT RRT qi I Rift ft 3T3W ft qftkl ft fft d 
ftRR ?. 900 yfclHl^ RR 3Tjft^ra fftRI RRT «R ft "3ft Wf ft 
STRft ft 3^3R?q R^ TOTT5R M, 3RT: ftlfMr ^R ft 
Pd^fft M ^ift <fCR 3RIrR q RTRR> t l 3THiqi 
RSIRftRRl, vndR'JHT, R$ f^wl SRI ft del Piqfnd RRl qft 
^ft)«fifd 31-12-93 <fR>RTlft Rftftl ftt qqfft RRRoIRR ^ RR 
eft 30-6-92 it ft I ftjft Rfftf ^pRI ^ 3ffmR 

RT ^^dfftrcl qi, 3Td: qR^fll R7I RRJT^TR fftRI ^HT RT 
ft Rirft iRRT qTRIR kT^ 3TTRFTORFf Rl Rftftft 

Rt qroqRI q?r M “TOtR” ftl ftftl ft R^f aqrai i, ftqi 
n WlMl fftdR RRTR Mld>, qRfFHT M MlTcTR, 
TR. ft 3fL^l,ft4)^/21/99 M ^ WR& ^ M 

Rft PMr ft ftt TO i I 3RRRT 3IR^ qqiR ft aTRlftf ft 
Rlftf Rftq ftfeft^rj ft qpm qit SRqfarR RRft "gR 3fRI 
ft RTqf ’ft qftq ftl <diR^ Iftft qift ftt RTftRf ftl ft \ 

7. TRft RV-dld ^T^R Rfftf ft Rlftf RpW RR 

?TRq-RR ft?l fftRT RRT, 3lRlftf SRI TOft ftf Rftt Rq 

qreq OTiftf ft RqRf T7^.ftf.?TRf ?TRq-RR ftn 3311 , Rfftf 

SRi TOft fqr^ ftf Rft 1 Rcftafq ft torrsi ftf ftfr ft 
R|l? RRft hift 1ft RTTTftlqq?, qRRRFfl, R^ fftftt ft 3?M[ 
Mlft 30-11 -93 ftt Rfd, 4ftRT ftf Rfir, TRRR^T ft R^R 
PH^fpRd RfRRT-RRR, RRIRftM RflftdR ft qrft cIR ft 
ftftyfd ft ?Rft ft W^l^ r fH^lldR, WF1 

7T'*RqiR, S’RI *TH*d ftftR ^•~Mi u Mi/£fK u l)R*i RRRftrft 
ftl 30-6-92 ft RRIRIRft ft RR R RRd W^R ft RSlftM 
qRRRPIT SRT qRTFRRT <*>l4 ft Rrft TOR ft Pl^HCiR ft 
ftfftt Rft R7f ftsRT 3TTfft ft RR t, ft RRf$m RRRTRT RRT I 
6lcflPd» ftf RRRRT ft ft RR RRI^TcT ftt ^ Rft ftjft ftt ft 
fdR RS RTRft 3RqRfp t, 3IR: qft RRRRf ft IftfRTRR ft 
ftf ^IRRRIRTRRI t I 

8 . TRRRSI ftt RRR ^Rlfkl ft R?RTR RTO 

RRt I RTO ft ftkTR RTftf ft 3ftl ft 3Rft yfdfdfq ft 
wld ft 1ft Rlftf ftf Pi^fft ft ftqi ftft 'fft 

ft I Rift ft 240 M ft ^RTRT RRR IftRT, ^ R*R ft ftft R$? 
TftRJRRft t I qWFTT 3ftftftRRft RRl 4, 11 RR 18 ft 
3ftft d^vf ft^RT I RRT 4 ft RR^FTRl Rnft ft firm, fe^ft 
Iftj^l fftRT RTftRT R M RR>R ft Rft^T Ml Mm, 
TORR ^ 1 *7777 J1 ft RRR^RI Rllft ft ft F2lft 
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TOT TO TOTft TOT TOft TOjft-TfReT TOTOTft TOT 3RTO TOltft Ft 
fteu TOueil ft eft 4*tft Pm, 3TOJ WF ftt TTTOeft ft, 53 3> 
3113313 ft TO TORT 18 4' tTOTOTO TOTOlft ftt TlfTOTTOl 3TT WR®ft I 

suft arfafwi ft towittot ft tos tot Weft® ^ ft i 

WftSElRfTOTOHft TOJ^ek 53,73 T*3 299 TOt ftt 3^3 fTOTOT 
totot ft 13t TOgroro IronfSfT Itotot ■tottot tort wt?i ft wft 

ft wftl ft ftTOTO FTTUSE ftt fftft, TOlftt Eftt 53E3 Tit 3T3TT3f 
SKI ftt TOrt TO 4) ft 3^3 ftlf ftt 3j^«HT ft 41 TOTOI'toKi 357 y.TOi 
TT13 FRTT8R TOEft R7 R) Tjof ftTeTT ft I FT? TOElft ft 3EJ3RT ft 
tofT to ark Tnftf ft toRzt ft fwse 1TOTO eft toeto rttor ft 
TRjftft 3ft ftp ft Rt.iTR. fftfttfsroi, Mw ft feuse Iftft 

TOTOfft Rr.TRT. rRRtf< RI TOTfeT R RTOfc3eT TOftt'FtTOTTOTTOJTft ft, 
3RT ■ Rri 3T2TOI frofTOTTWT 3Ft TOT TOT TTTOTeTT ft R3 W TOTTOeit 
R TOTgTOTO ft 3JITOTOH TOig ftt TOftf fttft ft I 7TT3f ftt ft TOWE 

^R«n, w-. tofT tot ft TOrnftf R fetter tottoTO, toft wft 

FTeTI8rR TO fftft I 3TT3f TO TOF 30-11 -93 TO 3TOf®T ftft ft 
313^3 ft FTTTOTt RgrR 30-6-92 3ft Ft TORI TOE ft TOTOt Tpl 
RR 3n«ff R 240 iTORTOSIRR"R^tRRt t‘tft 3R l^TOTO 
ftfo? 3TTO3T ftfW 373fTO TO fteTTO TO TJ3TTTO3T F3E ft ftTOlft 
■TORI 3lt TOift TOlfF^ Rf, -TO: ?3 TORT eT*ftt 3ft ftftTOeT 
TOR ^ Flft TOT toRt? TTOtTOR fTOJT TOR TO W WTOTO R 
TTTITOft TOT ft PiMlcifeaei ^TTTOPrftTO F^jei fftft TO4 :— 

" ( ! ) Tnfrot fTOTOTO TOW TOR?! TTTO-2008 (5) FTOg.TR'T.ftt. 
/TR.TOpg 340-W TTOErfftftTO R‘ TOFHi ftRFT R' fR^FT 
toJtoR iRt RrtR' tot 25-to tR tofu fror toR ^ 
^Rt totet froR toR to rtrR to 3Rto1R^' 
'-mTiTTORw ^ R^ ojtR Rg tRR?r tRR TO i 

(2) TO£T TOf TOR 3TfRTOft 3Tfqron, Rt.TO-Rt. Tgu^ | 
TOTftleFSftTOIT-2010(2 )3TRTO^®^. 1586(TO-Rt. )-1TT 
hhR R ^trt 25-rt> ^R rrto t? 1 trot ^ttR to 
toRtoT RcJT gR fTORTRn R Toq TOSR RlR, Rto 
T lfTOTtR.a fTOTT TOT I 

(3) FTfRTO fRF TORT TORSI TITO RTOTTOT fTOR-2010 

RtFt3TR 401 (totR-) ^ RiTO R to TifroifTO iron 
TOT % TOT fRRtroi SRI “3RTT R TOR TITO ^iR" 
fRro TO 'JefTTO TOTO fRs Ft TOT i eft fftR 240 fTO 

3ft 3TOfa TOT TOR TOR 3ft 'jR TOf 3TftftRT TOf t I 

(4) RftRTOT tTOJETO TRTTO TO" 3R3 TOTE TOtot 

^RR fro 3 3TTO-(2003)10 TOTft-Tft.284-FR ERR 
R afroifTO fron tot IRt toT tURtoto fRgfro erf R 

eft RR 3TRTOT 3ft TOTOT TRTO FlR 3ft ferfR TOT TO 
TOT TOTO 3Ff 3ft TOftt TOf?R Slfftg f-TSfael 3eff 33T 
3TOft RqiR TTsft TO# *ft, TOT: TO RETift R 
TTTqfTOT 3ft Piq[net pT^Pw R^TR 3ft ■STjHteT 

RtnRt i 

(5) TOTOF TTTO 33RT Plfew TOTS TO TO3-2008 "TO^. 
TOT.^CTFT.) ^.Tft. ^3 730-TO TOR R STTOTOfR 
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3TR3TR 3ft Rt 3RT 25 -TO flfqfTO? ^ UI33H TO 
HI3 TTTRT 3rR TO 3ft »43.Rt t{TTT 331 I" 

9. FTOt T3933 TO1RR 3ft TOT R 3F sRtcT Rt 33t f3T 
TtR3TO eft TO* R TOT3T R3T R >T3ftn R3T TOlfRT RNf Ft 
TOTlRf SRT RtftTOT TOT R 33T3i t TO rR 3I 3TTT?3 t, 

3T?ft 3ft ftfjfTO frlfeeT 3T^3»T 3? TO3R 3T Rt TO 3F 
P3%3 STTO"-^ T33' 3TRf 3T TOT ‘FRTTSTftcT ft TO RR TFTO’T 
3T TTlRt R 4hh4 FETTER FH.l Rt 13T3TR Pt>4l ft I TOT: TOT 
TTTRf FT? TOjTOJ R ET 3fJ3T7 3f? 3ftft 3133 3TRTT ft eft TO 
3ftf TOe3 3ftt TeTOT ft I TnRf R 3?^^ ^ FTOt 3ft ?t fe3I 
fro ft rrnRfRTOf33RRt 3TOR ! 0 11 3ft 3>t ftft R 33131 
ft 1 FTOT TO3T3T "TOTOTTT TO TO3 'eft RReT TR3TR SRI Tffft 
10 3ft R TO 3R 3RT3T TOTcT' ft TO TOR TOTTOTplTO, 
TOTTOT3T, 3f iftTOft SRI TOTO '»TTO R TORTTOTT 3TTlR ^ tTTO 
TO3rfT33T TOT ftt fTOT hsI TO TOelR TTTO 3T Pri^ 3TI3TO3>en 
Flfft ft, 3FT TRt^rfeT TOTT FTeft ft TO TO TOt^TfeT 3> ST^TTTO R 
ftt TITO HU 3T 3T3 T T t7 T3T f3ft>T3T SRT TJeft3T ^ tFT^ 
33^3 3T 333R TO Rf3SJ3rRf TO TO3 ft I 3n*ff 3ft Rt TffTOT 
TO 5TT3R TO TOT TOR 3T : Rt.'fR. 3TfRfft33 3ft 3TTT 
2( 3TT-3R )( RtRt j R TOFT troRt 333.11 3 ft TOTOTTO TOlfRfftTOTTO 
^ TOTTTO RfTOTO fftf3 TTTOTO FH TO TO1 TOTITO TOT ftt 33t ft eft 
3F Tf2Rt 3ft eTRTTO R 3ftf 3Rn7 I TO; TO 3fT3T3I R Ft 3F 
TOroft fTO to totoR R wto 3t ttoto rft 3 ft tott arfRg totot 

TOPI TffTOT WTO ftfR TO TTT3 TO TO3: WTO ftt 33t Rt I 
TOTO 3TTOT3T 3TOT«ff 3TT W R TOE ?TOtTO 3F Rt ftt 33t % 
TORRTOTO fRft?TTO 'SRI TOT 3F 1ft. TO- 1 ! -93 3ft TOlft Pt>4i 331 
3T 3F TO3TO wftf TOWiR TO viiqwj R qi Rr 3Feft R Ft 
pRTfRcT TOTO R f-RRET FTOF' 7 TO-i'iu'tT 3 333 R TO3 3, 
3RT3T 3TTTO1T3TO TOTO TO TOT tRtost TO 3TT3R TOT W TOTO 
TOTTOTOTOfRrot' 3ft eft TOTOT3 30 6-92 TO TO7TOT3 TORt TOFT TTTOft 
33 TTOTO TOTOTOTOTOl fTOSTTTO 33 TOR WITO 4-3-92 33 ft IRtoR' 
TOTTO TOR ftpTT 7 TTOT 3T T3> S-fTOTO W~flTOTO TORTfTOTO TOp, 92 TOTO 
ftf TORT TOR TOTTO3 Tift TTTT IRpe e^i 3 TTOS7TTO, TOTO3TOTOT TTTOT3TTO 
SRI IT TITOT^TR TPTO R ftfttTO TilvTOT'-TTO TOTTORTTOt' 3 ft 30-6-92 
3ft WET fTOTO TOR TOT TOlftTl fftm TOTOT 1 3TTO: 33 TTTftf TOTO TOT 
eft TOftf TORT R3 TFT TOTO TO ftt 3TO? Wfrfft 3T eft fTOT ^R ?R 
■Rtr TOiR TT3T 3ITO1 i WTO 4TTOI3T TOTOTOTORI fftTOFl 1ft fit cssjl‘1 
TOt ftftt R Rt TOFt TOTTOT ft TOTOfTO 3FT TOT TOTtf 'RlftlRTTO T^ft 

sTwfTOTO nfrofrofftTOT RtotIRto toto Ftrot ft, tof tfto tot ipr 

RtlftRlfTOTO TORTSq ft \ inftf TTOTOJ ?T3T' R TOTTOlPlTOTTO ft W3 
3s1 3TTTO7 ft, 3Tef: TOlftf TOTO 3TOTO 7TOTOT-! TTOlfTOTO fftror TOlft I ’jft 
R Rt TR WTTlftTOTTO SRT FTOT TTTOR TOT TOeJ RTOTTO TTOlfRal 
fftTO Rfl TOfft ft ! TTOel Sellftt TO iRTOTOT fTOR -4T3^<»2Ifl Rt 

totoRI tot 3tr R froR w ft ; - 

" (1) 1996 ftro.TOTf .Rt. yg 9 1 5 i, W.Rt.) -^ReTF iTTF 3TOTTO 
FTRtTTT! TRTO- TT? RRiTTO R RIFT <HTO TTTTOR R fftfil 

^Mfroro frorors 3 ft ofrenfftro frorors tofI rptf ^ tror 

TOW TO TOTOTO TOR Iron ft TOT-toRr WTOW W3ET3 SRT 
TTTTOTR TO fftftft R FfelTOTO TOT4 3 F-3TOT TOR fft3T TOTOT I 



[3nn—■Br*3(ii)] 


3173 33 71333 : Trot 9,2013/313 20, 1934 


1121 


(2) TWRPR, fiRri T^Tiftfrartfwi m =3!3RT3 

3*)*>fl#U #7 3T3-2000 #3.31li7ft 649 (#7#T 5. 
=3i.)-57i ft 35 yftniftfl (#3i 33T (# 

3* 3##3*T*>1 3# 5# # 337*3 ft3P*f 33TVI # 
3#$#ft#ft3i twiI# 3*1 3# 3i# 3H113RI1 i 

( 3 ) 5<(lHrlK1 yVfl *MI3ft#HT7ft 31=3-357.0,615^ 2003 
(i) 71 = 3 . 5*3 171 - 53 =3T3f#>f3ft jiftnifer(#3i w 
f# 3i5( 3>ft3>R Ttfft^i 37 (#Na 3j#ft # far* ftg^i 
5#i, 57# 35 Tflft^l *4t«t*R 3ft ftft ftfc(<i 3i#ft «3im 
#ft # 'H'qifl =&31 WHIH 1 ^ # 3*ft3H7 ft*5 ft Pt^'M 
(#ft 3 # 3H 3fft(‘ti|'0 3# # 33* dl I 

(4) 3lPtcT 5jftR 51# 3313 (ftlgj Rffofi fft3*W #33*7*3, 

#113151-2001 (3 )7T3. 5*3 1465-571 313# ft # 35( 
317*11# 5=3 ft 31 (M Tlfft^ # 33317 37 ^ i 

# ft3t 7i3if# # j'uw 3ftft rim wn 31 # 33 5«ku 

3 # 3131331 i 

(5) arfftTir# 3rfft33rr, 333 3 ft =m fft^pi, <f3#te w 

Tft?i #. 332-2000 #3.3ntftt. 818 (^prcra 3 . 
=3n.)- 53 urn# ft nf cm fa i (#31 531 (# 3 # (#7ft 
(ftft*t ararfv # (#3 ^rgf^ftT 5 $ ft # 571 ai3fft # 

•HHlMl 3ft 37 337 ft3l ■HHlIV) 33 WC# 3# =331 =30 
713137 1 

(.6) 33 . 33 . f^ d ii w T 3313 t? ft$T3 feftg ? e ftftsR, 
3Rlfe53-2003 ( 97) 3*5.3^.357. 608-53 313# ft 
llftl*flftd (#37 331 (# =3# (#7ft #=JRI # 7WF3 5# 

# 733 # +ft<**K 3ft 7tarft twiri # • 317 ft if 7 ft 33 

#2# 3ft 3ftfv 3 3 # smn 1 1 
( 7 ) 3#53 fft?JIS3 3313 #3# #.337. t3lft#-2000 #3. 
33i3ft. 3745 ( 3\4fe3* 3.?3l )-?3 313^ ^ 3¥ 'SfTdTrf^d 
%31331137 38f dRSlpO Ptg^Tl RpRI ^ 3nft3 Ptf^^fl 
373(3 240 133^^3131303 33^33 *ft 

331^ #71373f^3T3T3T ^33^31^ 7337 nPRl'iRI 
e^Tl 3ft 3 ( 33131 4 3!?f 311711 l" 

10. 33ft 3334ia 5(313(3# 3?ft5lf 331 ’3^3 (#ft 3^ 

^l*lf-l«54f ^ Ufrt'flfqd 33 333 f#31 I 

11. -38(33131# #( 3## !R53“3lfN(f333 M # 

■fft#! 3*1 33W 53 •pH’fa H 3t 313 373117 3ft 1^313 

aiftrfW3 # f#( pjeffVtrt f#ft 3lft 3H 33^71 f^3t 331 I 313 
57333 313# 'ft 31# 3ft #3# ftRl TW7 3ft #, 331 35 
fa3f33 33 # 3# 3ft pRlfftH T#F31 # 7pK3>l (3^33 ^31 
313# #33* 3^3^ 37 31 313(3 ##3 # (#?; 3133(33 %3I 
331 ?5337373‘ft31#3ft 3ft7#37ft7T# 3#f#31#3ft 
#31 # #0331 3*3 # fftg37f (#31 331 3^ #Ra3* 33 # 
53131 331 l 3131# 3ft 37t7 # 5713*1 <a°ll f#31 ^SH^7 31# 
5171 #351 # T3 # Pd^'W 5tft # #331-333 3ft #7 
^3131(33*73 3*1 «3H an^e f#31 331 I 571 ##(T-33 33 
313#kR 317ft 37 35 3131 ’313111# 57# 31#/S!#3I 3ft 


3R3IrH37/#3*7/a33ft533* #331/#T3r #7H ## #331 # 
513 # #3^7 PWR #t (#3 # #317 29-2-92 71313 371# 
313 ft 331 3?ft 3T331-33 # 5171 30-6-92 331 7731 331 I 
313: ft# ft ^13 (## fft#5R # 7TCF3 ft (Hf#3 53 ft 
3T3lft3n3 3313*17t # 3*3 Pi*3lftci ^ (ft ftft ft "33 3771lft^llcl 
ft 3ft #3*7 3>t^ 3lRa<t> 71R3 7#3*R 3# 3*t 317T3*ft( 1^3 31 
5t 313 35 31# ftft 373lft3 33 'SF53 317 3333 t l 733 
31# ft 313# (#75 ft 7#3>17 (#311 ^ 3lf^e 37 731 331 
7131 331 315331 HtnRr #ft 37 *j3TT 3153=3-33 373131 3*11 
7131 ftft 30-6-92 713* ftt 333 (#317131 fftllft (#13H3 (#31 
57lft (ft# 3*1 ftc!3 (ft^ ^3*1 ^ I 3153^1 53ft .3# 33T, (331 
3^ # 577Iiaj7 317 (ftft I 571 733=3 ft =3T3lf33R*n 3*15^ # 
#53133f*31 (# 735T 1(31'SlfftRl 3133331 fe3Fl ft 3»lft 317ft 
31 751 $ 33' 37lft 3# 317 31 # 3R 3133=3 #31# # 7113 
(#31 ^ y# 35 (331 m*o # 5fci(4I7 3*7 751 ^ 33f# 31# 
533T3T 3trf#l # # 331 ^Tlft ft# 3?#ai #( til 71## t? 577 
71=3=3 ft 337 3 33 7 1 (33* # #3T l' 3ft^ # 73kRT (#31 3ft 
#53=3 37 31133 # 57711317 35#l, 3fft 3ft 3153=3 3ft 3# 33J7 
3# # # I 313: 313 371 3153=3 # 71=3=3 ft 35 #33133 
31731 f# 53# 7317# 3>I=R 37 573K17 3R1 (#ft =lft H3 37lft 
3753=3 3# 351, 571 3337 3ft 5 c#<ft 7#337 (#ft 31lft #=3 
3# 75# ft 33 #3 571 3337 3*t 3## (## fiiPaci #53=3 
3* 71=3=3 ft 7#3>17 317 #t 3Jlft# # (3*7 3153=3 3ft 3f#3* 
5# 31 531771 # ^**53 ft I# <#d 31lft# ==ft Pctflsld 
#53=3 33 3ftft #ft 3# 7ft=H, 'SHf# 317#4 7TR3 31(3(333 
3ft 3171 92 ft 35( 3itft (#f#3 3731#3 f3WpRI (#31 331 ft 

# 371 37<ikN # 3!#=5n (#= 37 ( 75 ) # 3=3=3 ft 31^ 
fttfftw HW4 7#337 (#ft 31# 331=#3 ft l 313: 31# 3ft a# 
ft 53 3133=3 # <a u s*i ft # ftlf#3* 3##! # 3# 35 f## 

# 53 ft 7# #17 (#ft ^3# 3t=3 3# 75# ft I 

IX 31# 3ft 3# ft 3537#?! (#^71# 3153=3 3ft (#3 
(#331 31-12-93 331 # 3ft 3ft #3 ft 521 (331 331, 571 
71=3=3 ft 3131# 3ft #7 ft 351 # # 3 31, 3R30RT # 3R 3ft 
=###3 3Rf$I3 31731# 3# ft I 53 ft 35 3ffrl31#3l 33T (# 

# 3n#3=TI ft (#3 31 31731# y<fifd # 33 ft, 5=ft 71333 
(#ft "31# # f=#71 ft 33 5 # # 315373 ft 3R=p>Rt (=#711313, 
7R73H 5R1 30-6-92 #t ftft 3# #t 7131*3 (#ft -3# 3H 
3Uft7T (331 331 3ft 57ft # 353 31# ^1 3133=3 331*3 3*7 
ftanft 331*3 3ft 3# # 571 71=3=3 ft 5331 # 31531 37rf*3 ft 
(# PH^7I+, ■333*331 (3313 ?IT( "'jft ft 3ft 90 ft # 35 ^(#3 
(#ft 3ft ft, ft 3133*331 3>lft # (715 # ft 33 ftft # 333*331 
3*lft 53 # 3313ft 53 3# 3>t 333V34>(3 3# 7# # 3153=3 
7131*3 3*7 (^31 331,57lft (#7ft 33117 3ft #k 53(331 #71313 

# 3# # 3ft 35 3*lft 31 #3717R7313 31(35 3173 3ft ft 

f#31331, 313: 5 ft 31 ft^313*jft3i # 3# 315131 

773*75 ^ I 

13. 3W1# 3ft 3117 ft # =3flrf3*ft3 “33=3^, 33377? 
(#57( Oft 3(#5flft/3l fe. <**lcil4*2 3HW 33 -4WM4, ’ 


386GI/13—26 
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qjqrc sifter, 

*iimwi , arfwpft 3TftRF3T, f?|fni|, w 

«T?Z M ^ ^cl 

3 'affair far tit Rgfw 3*gr*t ^ 

cT^T $f t eft ftR 3Fp*T h41h)T<U | TTft T T 
ftfTTT 3T3fa 'HHl’^l ^ ^ Ttarf TTRT FT 

^ eft *T?t "RHT *ff *I3wn ftl} ftf *JRT 25 3lfil 

fm H1CTTT ^TPTI a^fijcT Tff 1? I 1TSTTT HIH<^ *ft 
3JR?f^3ppRT^ <1F<r W<T t eftT^ftFTT 

dldT ^ *T?t f^IT *TT tf<*cu ^ ^ *JRT 25- 
Tt HKldi fa>*u ^Pil ciff^lHl *ts} TFT *TI N<*eii I 

14. JQ ^f qirih cS-^ddM ^TFWT TT 

3W3RJTTFT ^Mt<^ 3R}-(2006) 

4 TRl.’rit'Rf 1 J^ 1 M *ft TTF^jft 1? I ^ 

3^1 TFK <£ f*PTR; <£ R ftMI^K t :- 

”Service Law- Casual Labour/Temporary Employee- 
Status and rights of- Unequal bargaining power- Effect- 
Held, such employees do not have any right to regular or 
permanent public employment- Further, temporary, 
contractual, casual, ad hoc or daily-wage pubic employment 
must be deemed to be accepted by the employee concerned 
fully knowing the nature of it and the consequences flowing 
from it- Reasons for, discussed in detail- Labour Law/' 

"Phenomenon of"litigious employment" which had 
arisen due to issuance of such directions by High Courts, 
and even Supreme Court, highlighted- Held, merely 
because an employee had continued under cover of an 
order of the court, under "litigious employment" or had 
been continued beyond the term of his appointment by 
the State or its instrumentalities, he would not be entitled 
to any right to be absorbed or made permanent in service, 
merely on the strength of such continuance, if the original 
appointment was not made by following a due process of 
selections as envisaged by the relevant rules- It is further 
not open to the court to prevent regular recruitment at the 
instance of such employees- Unsustainability of claim to 
permanence on basis of long continuance in irregular or 
illegal public employment, discussed in detail," 

^ 30 r Rmk ^Esr?m 

urn # fospift ^ Tpft i T^rspiuf i Rhi^rr 

t 

"Their Lordships cautioned that if directions are 
given to re-engage such persons in any other work or 
appoint them against existing vacancies, "the judicial 
process would become another mode of recruitment 
dehors the rules." 

3Tt ^TT H. 45 47 ^ ^5 3T^T 

ftHIjRR t 

"While directing that appointments, temporary or 
casual, be regularised or made permanent, the courts are 


swayed by the fact that the person concerned has worked 
for some time and in some cases for a considerable length 
of time. It is not as if the person who accepts an engagement 
either temporary or casual in nature, is not aware of the 
nature of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position 
to bargain-—not at arm's length- since he might have 
been searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that 
ground alone, it would not be appropriate to jettison the 
constitutional scheme of appointment and to take the view 
that a person who has temporarily or casually got employed 
should be directed to be continued permanently. By doing 
so, it will be creating another mode of public appointment 
which is not permissible. If the court were to void a 
contractual employment of this nature on the ground that 
the parties were not having equal bargaining power, that 
too would not enable the court to grant any relief to that 
employee. A total embargo on such casual or temporary 
employment is not possible, given the exigencies of 
administration and if imposed, would only mean that some 
people who at least get employment temporarily, 
contractually or casually, would not be getting even that 
employment when securing of such employment brings at 
least some succour to them, After all, innumerable citizens 
of our vast country are in search of employment and one 
is not compelled to accept a casual or temporary 
employment if one is not inclined to go in for such an 
employment. It is in that context that one has to proceed 
on the basis that the employment was accepted fully 
knowing the nature of it and the consequences flowing 
from it. in other words, even while accepting the 
employment, the person concerned knows the nature of 
his employment. It is not an appointment to a post in the 
real sense of the term. The claim acquired by him in the 
post in which he is temporarily employed or the interest in 
that post cannot be considered to be of such a magnitude 
as to enable the giving up of the procedure established, 
for making regular appointments lo available posts in the 
services of the State The argument that since one has 
been working for some time in the post, it will not be just 
to discontinue him, even though he. was aware of the nature 
of the employment when he first look it up, is not (sic) one 
that would enable the jettisoning of the procedure 
established by law for public employment and would have 
to fail when tested on the touchstone of constitutionality 
and equality of opportunity enshrined in Article 14 of the 
Constitutions." 

"When a person enters a temoporary employment 
or gets engagement as a contractual or casual worker and 
the engagement is not based on a proper selection as 
recognised by the relevant rules or procedure, he is aware 
of the consequences of the appointment being temporary, 
casual or contractual in nature. Such a person cannot 
invoke the theory of legitimate expectation for being 
confirmed in the post when an appointment to the post 
could be made only by following a proper procedure for 
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selection and in cases concerned, in consultation with-the 
Public Service Commission. Therefore, the theory of 
legitimate expectation cannot be successfully advanced 
by temporary, contractual or casual employees/* 

15- 3T^T “tMWM TF^X 7R MfafFd tolR, 

W mq® 2002(4) 7R ^ 2500” ^ 

HlHert 4 Hmln ^^C|H ^XTdXerTd % 7F jrfciMlM fdRXX to '5R5I 

^ ^ d6d PllV*td dicifft ^^ ^ 

diT ddldtoR*! dift *R 7d ^X^dR dft 3Tdfft BHIX1 

Ftft 7X **hK dft 4dlft tim'd Fl tot $ dl ft4 4 RRI 25-T3/R 

dfatoTR d> TTdRXd dft mieiii 3Xftfifrd d^f ft I 

16- 3RddX srfftfddR dft RTTX 2(oo) 4“todt M 

dft hIVmi^i 4 4t <*4 *>k dft 4<xi4 RRFd dRdX d<irfti ddT ft, 
~3Rdl SfddX^ (4141) "4 7F 41 qPin ft "to qeinii ^4 *^k 

^I 4todt h41hH<”I x£ ax rir 4 4dx4 rrirt ftttotftdt 

3R 11 Wdl M dftt RldT RT IfocJJ I 

17- 3RT: <H<)dd fdfddT fcRfd 7d -ninfnMT dl 3tl<nW 
4 dF d*d RR2 ft! RRTT ft to ^TFT RMi^vRI dft ftqift 4fto 
dT dFd RRTO Ft to - ft <ftto“t^”dFfRTdT^TRdRTX I 

3TEXTdT ^Iciq 5RX ^R IJ^dtoft dft 

tx^r ddTR dni^.41 tr 3Ed 1 * 41 rtr 4 4 ^<41 ci 

dft 41 3i^4l^>d dR Ml M^l to 3pp-*J 7T Fwi^Tt diftl *inn 
^t 4^F77 4 to WI Fl dift, 3TXfF dXdd 3RdfddX MFq di 
3TPdtd> 4 todd RTd toddX tof to ^ ft | 

18. ?Rdl STFXTdT “4te w sfr.^TL xr^ 

^■^1^,^41^X34^-2003(2) UtrUitf/ft. ^1149” 
dT dto 4 RTddld 3TRJ 7ft?X T^d -mdl?iq SRf ^H I I U BT 

fdRm xft rcsfr 4 tod toto ftoxen ddx ft:- 

“The Census Department of the Government of India 
cannot be said to be an Industry under Section 2(j) of the 
Industrial Disputes Act, as the functions and activities 
carried on by the said Department is purely sovereign 
functions and welfare of the' entire natation depends on 
the information collected, tabulated and prepared by the 
said department. Hence, the respondent cannot be called 
to be an Industry within the meaning of Section 2(j) of the 
Industrial Disputes Act. The function of enumeration of 
Census work is purely a sovereign function." 

19- FRdt 3Rr!TdTTXd> to 'dTRtotd “ <JHdd ^TFT T^TT 
tfht xref 3Rq-201 I ( 130) xrq?,X^3m. (^RlU^) ^3 
484 ” x*T t \ W 4 4t HH-fa 

qiWI ?RT <S*+ip'\ 4RR1 BBTHl ^ >5fT% TR *3R 4^5R1 

4 cRl 4>4 ^i/ 4 ^Rl R^l ^ 3Rq faRFT 4 ^Rf4^3R ^ 

ctf *qrfwqr rnHi^BK fq^4wt:- 

“Appointment'- Under the National Leprosy 
Eradication Programme launched by Central Government 
Non-extention of scheme" work refused- Writ Court 
directed the State to take policy decision for their 


absorption in any other medical or non-medical department 
Approach to State Government- Absorption refused 
Legality of Rightly observed that the absorption of the 
petitioners against post available in other medical health 
department would only amount to back door entry which 
is legally not permissible- No interference warranted- 
Petition dismissed.” 

20. : ^R 'qffild 4 yfa v flM fTOTcff 

3Tff^ ^ W 4t ^ 

TJi4f x^r 4Mf ^ ^4t qi qi 14^ 4)fia«f» 4 

*t4 4^t 4 fn^r^id ftRXT qm qi *?4 xfrfxs^r ^ 4 
qqr, qfrg 4Mi rrtrt ^ ^ ■sbtrt <3^*41 4^x4 
rrtrt 3R: 44 4 4^t4 rriri toft 41^x4 

I3n4t^qtorton^4 
4 Rxft 4^}(rf 4t qft 

-i-cqciH ' 3 TFTTR 7 T 5K1 TF^t ^XlR 3R^? M 

^ hih^I 41^4 qft tofq 4 RR den ift «nxft ^ xr^ 

BHdtd 3TRJ 3I^T -4iqMd 4 4t ^HR ^d fd?4 d4 

'qxqfdwfq 4 RRd RTdTR ^dRdT tom qft *ft 
M 4 bht i xp ?r4 3?r^t 3rf4to* vm 

2(oo) ^ (4141) "4 d5d «f?T 4^x4 3^d*%X ^4 

bhiEci ^ ddRJT RRRd 41 ^tt 41 4 dt ^4 dft qfifix 4 
if! di<ff RdvdT 4 qd ft4 4 ^fRT 25-XHR qft Hlei'll 41 
3xftt%fd d4f 4 ! Ul4f Tdd 4 fd^Tlfe! fdrft 4" d^X 
dft ton 4 i 373^1 4 d?d 41 ^r4 3pnft 4di4 
41 f I 3Td 3?3^X dft 4 xRTT dTI tdMqq ?R hih^ 4 d41 
ton w trrt t 4 *j qrnr ^4fF4^ 

3Td RRFd 41 4 I 3RRdT 9x41 gKi 3TRXX 

41 d>4dq to d4dft444 ^csi^i 4f4Rdn 41 dfti 
4dto< dd^n q# ton qqx 4 13n4f dft 4^r4 srarof 
-gTR Rdto d44 4 ri 4<qxd^4d> w d?! dft ^ 
RXRX ^4 ^ 3Rq ^RWTX drfftdf ^ RTq RRTRT d41 i I 
dF qx4f r 3px 3n4tox 4 4 df^ Rdf tofdd qton 
4 3^4 dt 4 tr Rdf dfdRn 4 ^xxtox fM dtxft dEd 41 rf! 4 
d4(to ^5 BTRtor dl 3rf4d>dR RX^ iftRX 4 41 dTFFft dTR 

dft 3TT3 41RX ddT R^d ^ 4 I 3RX: fd r 41 d^ft T(d “3FR 

to4 dft fd4dd dd R4to RT7 dFl X? IdT 7X41 dft H inert 
4 4dT RRTftd 41 30-6-92 dft 3RXl4f 7TR dft ddt dF 
3 x 3 ^ dft RRxto ^ dft rx41 i 44 4 7x41 dftf 

3X3^1d REd dRft d>T <344 +1 ft dlft dddT ^ I 

dtolR^d RRd RTd>R, RTT^fd, d^ toft ^ 
I TOiE r q F 377^7 ^dto q^-42012779/98-3ni3?R(^) toto 
30-2-2002 ^ toft R^ftto fdft?T/toR ^ |41 3X^d ddftd 
todT did! "I to FRRXd hih^ 4 3X7x41 fd^5fi^, ■dn , i°TdI 
todd, 7EdX»XTd p Rdy ’5TTX 3d4f W^cild dft 414dlft RREd 
dft dftt t - , ^F 3X3^ d> dFd Ft dft dftl i? Xjq ft4 4 X3ddd 7F 
3 kR ^to X3ft ft?I RT | 3Xd: 7X41 JJWJcIW toft T^R dd to 
3 R|ci1m TFd dRft diT toJddft dFl ^ ) 

TddVX 7d[ftdT r ^nRxdto 
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44.371. 351.—ftUflPri* f44K 37ftlf44ri, 1947 ( 1947 
411 14) ftl WO 17 ft ft, ftrifa ririFTC 5W<fR, 

ftrircr ftfqttH ft TrartRm ft THIS ftft ri ftf rift Trift 
+ 44 . 11 T ft ftN, 37-jaw ft aftftftFF fftiK ft ftftfa 
riw>n aftsilOw 37 f 447 tui ftter ft 4417 (3713ft "ft^n 19/2002) 
ftf "ft ^-ft *H ri7^T7 .ft 6 — 1 - 2013 4i1 bll^-cl 

$34 4i 1 

[ft. 1^-42012/77/1998-37T$37R (ft"^)] 
ri4THHl, 373414 3#reTRt 

New Delhi, the 15th January, 2013 

S.O. 351.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 19/2002) of 
Industrial Tribunal, Kota as shown in the Annex ure, in the 
Industrial Dispute between the the Director, Census 
Operations, Jaipur and their workman, which was received 
by the Central Government on 6-1 -2013. 

[No. L-42012/77/1998-IR (DU)] 

SUM ATI SAKLANI, Section Officer 

3TJSRJ 

ftSIriN 3Tf44ftt: ft 44471 4^ ririlfftl, 37K.lJ4.ft.TT77. 

friftTi 447147 ftl^ri./ftftri/ 19/2002 

T»nfqrT : 10-5-2002 

yiril : 4174 ri<447, 4ri ftftrilri, rif ft 37ft77 st)HJ4> 

T(er-420l2/77/98-31lf.31R.CS^) fft7147 10-4-2002 
frift?T/f44T4 37ririfa 4RJ I0{ 1 )(ri) sftejtfTOr f44T4 
37fftfftlri, 1947 

R«4 

R=4f%?fr7 ^5t ipR 1221 41^4. 33 fftftlfifl, 

wif arfr^r 

ftriTri 37Nt?H, 6-ft FlelBI 4RPJ1 

—379T4f 

3Mf«td 

lift ftri47 4lt 37T7 ft rifftrifft :— ft TJri.ftel.riHriri 
3741 ft fanra?? ft) ftr ft nfMftft:- ft 74iri 340 
irfofftfa f44i4?: 21 -! 1-2012 


rifrit W, m ft4K14 4^ %4ft ft M ri iPw ril&l 

ft. to-4-2002 ft gm f=rcf f=ftyi/ftgr^ > aNPro 

3Tfftf44ri, 1947 (fftft d^7l'd‘ , 3ftft44ri”ftriJftftl4fft4T 
rilftril) ftl 4171 10( 1 )(4) ft STririfa ?ri rinrnf44>Tri 4ft 
sTftrfftjfriift riftfftl fttRi 441 f:- 

“Whether the action of the Census Department 
through Director of Census Operation Rajasthan, 
Jaipur in discontinuing the services of Sh, Nand 
Kishore S/o Sh, Mool Chand Guijarw,e.f. 30-6-1992 
is legal and justified? If not, to what reliefthe workman 
is entitled and from what date ?“ 

2. -zmifncZTTJ] 3 WZ vx vxfaz 

3Tt \j|f0 3T^ 7 TcT 

w I 

3. if m ^TraTf^Trtn ^crf$Tfl 3RRTJ| 
ft 3ft. rijj./ftrifa/19/2002 40 friMTriri fttTril ril 7F1 f 1 
irriifft sftt 3i4)R ft 37-4 ftrr y4)i ij i ft ?ri -4r ! 7if44iriri ft 

t R4 44 447rift ft ft 3741 ft ft ft t, 4ft 

t 441 ft» Wft ft ft 9^04 ft 71«ft ft ffteft-^eft 
f, RTtR ft "SR; to "^3 ft 3TPTT ft ft* 4^77 ft R^lft ft 
rift ft riftfftr 4rift ft ft t. -3m: rift 34rift 

43 37414 -31734 ^14 ft fftriTR 11 ! ffttT ril 7KT I? riri^ 
44rift ft 4«ri, 4ffl4)Tft ft ritS;4 44 ft rift sftlciT 3lrf4 ft 

ft3rt ^4 rift ft friftriri "3T4: ririTri ft ft 44 "3rit ?ri 

3f4Jriri ft 3T4n4T 3ri4 ^ 12 "34744 ft, 7444 ft 3H3T ft 
friritlriri friiril 4fT 7?T ft I 

4. fri 44704 ft 4Tft ft 3144 rilrift 44414417 44141 ft 

44 Trift 314ft fftgfftl fftfft 3-6-1991 rift ?7lft 4ft fftfft 
30-6-92 ricflft ft I 3lft ft ri41 ft fftftDR 4 ririlfftl, ftftl ft 
3iwft ?Iri ftDs)4> riri ft fftril "414144T4T ft I fftftR riri ft 4 ft 
"4F 7T=ft7I 4T74T ft riftftft ftril tft 4T4: rift 441rift ft 

4 ril^ri ft fftri "571 ft 34ft ft 4rift' 4?ri ft ftlR 
4^4)it) ft fqjM ftftfftftm ft 4? 3lf , 14>*T : l Iftril 1ft "^fft 
rift 44. 1 ft ft ril^l HTfeT* 4 Tririftrif R41 ftft ft ft, 314: 
fftft ft R4! 441741 ftT 4ri1lftft ri?^4 fririft 1ft "3ri444f ftri 
471^ rift 47riftri f4 ft, Triftl Tri 44Rri ft 14^1744 

ft fftltr 344Rftri riTriT 4fl'o( I 374; ^77 37fft4>*lri 4i1 (jfte'lcl 
riaft ftT 4^rin ft -3444^ 4ft rift 441riJl ft 37lft ^ ftrillftft 
771^4 ftt riftfauT 4lft ^4 ftfe4 ri1$4 ft 3Tlft41 ft 31747 
4 feriWl 4711ftftT4ri 44 3TWT7 riRT ril 7?T ft I 

5. "41ft ft 374ft riftri ft criftet fft4T fft 3ft 

374lft fftriTri 5Tri fftrilft 3-6 1991 ft 4ri4T4riR ft 44 47 ft41 
ft fftftlfftri fft <71 ri4T I "fftftftri 371471 ftlfriJ41 41, fftlfftd ft 
471^ 377471 4ft fftri 441 I 414 ft riKI441 fftftTI41, 4-7»NHI, 
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FTtFT FTTF%RT HHIH Ft FFT RR 4««M FTRf PKF*, HHM U I'II, 
<13I4JMM Pl^T gRT fFTFT "FI TP £ I FF FTRf RRF RTFIR Ft 
1 JF mjiHm gRT RSFTFftFFT Fi ficrt Fnqi«d *imi ^ Pn«4 
fpF T<R P RPFFi %^!NFi F TRF RR P fF^RFi PRIORI 
FIT F>|4 FR^ $ I pT "FTRf Fi %TR <Ti4 < ?>kT F»t Pi^f<w, Fgt F>t 
<-41fifd RPFFtFFI, FFF®1FT, FRF TRFTR, F^ Rcnl ski Fit 
F%t $ fay»l 3JTRf RfFFi ^ FRR^TRR F> FF Fit T^rftT 4t 
%FIFT 21-12-93 FFT FRt Fit FFt 4t I 3TI*f FfaFT - } 3Tpjt 
fpJ%F %fa Tt 30-6-92 FFT 7RTR1R 240 %F 3 3TfFFi RFF 
FFT FTRf fFTFT $ FF 3II*ff Fi FF Fit Wt+fd 4t RPFFtFFT, 
FFFFFT, f| fFcrll gRI 30-11-93 FFT FFT ^t FFt *ft FTFJ 
•pT^ FTF3JF Ft FT*ff FTt 1 -7-92 Tt FTRf FT 3J% Tt FFT FR 
%FT TTF 1-7-92 Fit PT FTRf FTRf P FFT Ft PTFTf Tfettf 
RFTFf FR gt FFt I pT TPPR "3Tt Ft^ fdftifd FIT^TT FFt 
%FT FFT, FtfeTF RR Tt ^FT RRRF Fit FFt I FT*ff Fit 7tFT 
RFTf% 0<i4t Fit dHlt 4f 3TTFT $ RF ^FT TTFTpF Tt F^ 3ITRf 
Fit qft^jrti TJ^t FTT q>H BFTT7TF Ft F?t fFTFT FFT, 3TFT '4 
3T% 46<A FRt fRIgTF Fit FTFTFT *ft FFt Fit FFt FFT T&Ft Fi_ 
3TWm<^ 3JTFFTFf Fit FJwu *ft FSf Fit FFt, FTRf %FTl) Fit 
Wl Ft FiF FT% F> %TR FR*f fdFF FF it FiFt IgTIlf F4t I 
3RRf Fit itFRf %FTFi 30-6-92 Fit RFTFT FRFTF tNt RFlf% 
it F?^ FRT 25-FR>, ^t, RF Fit FMFI Fgt FRFT fRfRTRFF 
Fgf ^ I 3TTRf gTF pT Ttm-4 4f HI-iHIF '3FF ^TIFIcTF, mqJJT 
^F it FFi ItSFTfFFF TRsFT 4295/92 3RTJS Fit F*ft Fit (viiqi 
9-5-97 Fit PiPSici Fit FFt TiF TTRlf Fit TTF^INtT SlfFFiRt ^ 
F?t 4i l <ld l 8l FR^ FT If^TT fgFT FFT I TTF^FT 3lfFFFtt ^ 
FgT FFlf WTFRT ^ I tFR 4 "JF: FFT ftSFTfFFTI mi'll4 
T^F -RTTFRTF ^ 2479/99 FT^T Fit fptf' TR=PR Fit sjtatfi TF 
fFFl< tFR ^t 4 FTT 3TI^T f^FT FFT TRt PT FTT^T ^ 3T^TR u f 
FRF TTTFTR, FF FFR4F, F^ ft^ft gRT Fg f^FlF PT 
RTTFTfFFRF Fit tFR fFTFT FFT I 3TF; 3H*ff ^ 3TF4 F^F 
^ FRFF ^ PT^ FTWraiFT^FR FF it 3TFRtf gRI 
1FFTFT 30-6-92 ^ itt ttg FT FF ^ ^FT^f TRTFT FRFt FT^T 
Ftftd FR^ Ft TTIF Tt BFTFR 4qi 4f Hl4 "3fT% F (its<4 TTFRT 
^FF F FftcTRlt F Tfal Fit fFTRRFl ^ TFF 4^1 4i FPTT fFv4 
^ di^fitq Fit HIM Fit't I 

6. STFTFf gRI pTFF FFTF ^TT I^FT FFT fFTRf Ff®IF 
fFRF FFT tFT FRgtF TTTFTR gRT Fr^FT 10 F^ "4 F1M U 11I FTT 
FTRi F?TFTFT FTTTT ^ I F^ 1991 *ft ^ ^?T ^ TIuRFH TTfpI 
■Jii'iFli Fil FTRt eFTFTFT FFT I FRFFFT ^ F^ JprftlftFF 
FTRf ^ f^RT ^sr|f TRFTR gRT lFf*R 3TFTR ^ FR ST^FTFfF 
Ft f?TR 44<rl«M Fi<Fl4 FT^ ^ ^ FR FFFFFI FTRf iJCT ?t^ 

Fi TTRT Fit TTRIFT gt t t FRF ^ FpFTftFFT, FFFFFT, 
F^ fRrtlt gRI Ft 3TF^ 3 f 4?T iRFRF 6-11 -90 Fi gRI ^T 
1864 FR 1-3-91 3 29-2-92 FFT Fit 3TFfF ^ P<tfF 
fafRt f 4 TJF FRf Fit FTR FR fRFlFT 4-3-92 ^ gRT ^T, 92 


FFT Fltt <<a4 Fit ^qt<jiRi FRTF Fit FFt I 3TF: FT^f FTT FF 
FT*TF 3RTRT t fFT pTFTt fFjfFF tftfelFT FF ^ Fit FFt, 3TfFF, 
51 FR fFWTF ^ , 3T^RR RTRTIT^R ^ 3TTFR FT 3T^F^F 
P FTFf P fFjfFF FiP FlI FT T^FRPFTt FFt Mt t PT*ff FF 
FFF 3T^PtT PTFit RgfFd t?lfF 3 29-2-92 FFT F gTTF 
STJF^r 3-3-92 ^ 30-6-92 FFT pFTRlftF 1%F1 FFT «F l FTRf 
FHFFFTRF Ft FF1F t fFT FR Fit fdl^fd 21-12-93 
FFT ?t F|lft Fit FFt Ft I TTFt ^FfF TTRFtFF FilFfdF fpTF 
FTtFl FilFfFIF FtRfnrfFTF t, 30-6-92 FTI # F^R FR fRF FF 
^ argpF Fit Firfl ^ 3 T 5 RR FR TRTTftF ^ Tim Ft P*fi Fit 
ttFl ^ ''JRFT FR fRFT FFT FT l FTRf Fit FT^«FR F qPin 
TPtfFTFFFF F. 900 FfdHT? P 3TgFf=RFiFTFTFFT RTF PTF 
TFF 3 3mt R 3 T 5 PR P PFT^T ^t 4, 3TF: iftfWFT 
FF ^ ri jfFd 1M FFt FTT F*F 3TTRF F FTFFT t I pn£ 
FRTFT FpwtFFT, FfFFFRT, F^ fRerft gRT qiq <1 PtHfin FRt 
Fit TFt^TfTT 3 1 -12-93 FFT FTTt Fit FFt Rt FFf% FRPTT^T ^ 
FR Ft 30-6-92 FFT gt 3FFRR ^ I tffFT FIRt 3?3F^l ^ 3TTR 
R P 3T^FpRF RI, 3TF: df/Mdl TJFt FTT FFTRFT fFTFT FFT! 
FT TTgl^TtFT?^ fRFT FTF1FTF^ 37JF?F^ F?t RT RF 

^ Rt FH'lFdl FTT FTRf “FlffF" Fit ^ft Fi FRf 3FFlt,RTTT 
RFTFt?TFR iftFF FFTF fi4*f lli, FPFFFT PRf PhR^iicTF, 
TTC. FTF^T-FFTFF R. 3tt.iFI./^RlF/2 1/99"^ FTFFT ^ fgF 
F4 fF^fF ^ TTC t I pr^ 3RFFI 3TF4 FFTF F 3 TFTr{ 4 
PRf ^ F^F T^RT-Ef Ff#TF F«Ff FTl 3TTFtFTR FR^ TR> FRF 
4' FTRf ^ F^F ^4-4 Fit T3Tlfr3T fFTF FlF F?t Fl*fFT Fit t I 

7. PT«£ PFTF TTTRF P*ff 4f FTRf RfRFT PRfFTRR FTT 
FTFR-FF fFTFT FFT, FTFTRf gRI FTRt fFT? Fit FFt FR 
TTTRF RTKIRf 4i FFT? FF.TTt.7TFt FTT 7TFR-FF 4?T ^3TT, FTRf 
gRT prat fp? Fit FFt i y^iatd rt^f 4i ^fffrt Fit 3p R 

TJRTt Pll*t fFT FpTFtFFT, oTFFFFI, Ff fl?rdt P 3TTR7T 
f^FTFT 30-11-93 Fit 31%, ^RT Fit 31%, FRFFRT ^ R«F 
%P1%F RfFRT-3TPT, Mg l M^lFFi FTTF%TF R FRt FR Fit 
FitSt3J% FRT PRP R^RR 4' %^7TFT, %^7TRRT, FFFRFT 
TT5TTRTF, FF 5 T gRT RFRT ^FtF PTFRFI/RROftFF FTR%TFf 
Fit 30-6-92 TtRFTFT FRF FiFFF FRF TRFTR FiRPFFtFFT 
PTFFF1 gRT FWIFI FPf ^ 3T?4Fr R3F ^ fF^TTTrRT ^ 
TF%TF Rgt F?t TRFF 3F% ^ FF f, Fit 3TFf^TF FRFTFT FFT I 
PdlTdi RFt 3TFTRF $ ^ FF 3Tgf$TF F^f fR PT^ ^fFT RFt ^ 
%TR FF RTFtft RTRRiJF 3TF; RFt 3TFRFf P fF%7FF ^ 
%TR P# Ft 3TTRR FIFT FFT t I 

8 . TfFFFFT Fit FRF RFlf% ^ F7FTF FFR R%RT ^Ft 
FFt I FSR ^ ^tRF PRf Fit 3% ^ FFFi %STF 3T%%fR F 
gTTtH^lFiPRf Fit fiyfFF RF' ^FT RFT%T, gtFf Ft Fflf%FT 
Rf l 30Rf -4 240 %F ^ FRlgT FTTR %TFT, PT F«T Fit F%f F« 
TFtFTR FT% t 1 FRFRFT 3TfR%FR Fit RTF 4, II FR 18 Ft 
P#t F^T fFTFT I RTF 4 % PTFFFT FTRf ^ %1R fFTFFTt 
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ft ^46 forFi f forrr 7t form jn^n, 

5«4>l dH«lF I? I FRT 11 4 'J1'1 J I U H! Fifo F>) TJFFT Fit 6ift 
FT FVi «t><4 FT d«4 cfrflcf quA FT 3EF Ft 

3EjfFF ^EF FRdi it ctt 4-«4i ftfo FFT Ft •HFidi 1?, 5«=E 
JlKRiH i? FFT FT7T 18 ftdH «mi 4 “Ft TlfoFFt FiT dcrAiS ^ I 
sirt irft srfFfFFR if F RFd itr i£ fi Fn R^tra ^am i i 
FF^ gRT 7ffoFTF ^ 3TJ5^T 53, 73 FF 299 Fit Ft FigF foiFT 
1 1<4i I? 1 fot Tff^q-F ft^Hiftd fctiqi ^1 hi qdiqi m TFT ^ d+i4 
Ft FlFl 4 ^FT FTFraTFt fofo,FTFft TTFt IFRF Ft SRnFf 
gRTlt FftFFtt Fqf FTlf Ft 3EJ5TF FNf FgIFiTff FiT 3RF 
7TTF ITFT&R FT Ft ^ itFT t I ITT FTRRt 3 FTfRT if 
Ff?t RF! 3TR F7Ff F ^TTHT F' TTTFTSR fofo Ft FRF TTTFiTT Ft 
TTFJFfo Fit 3ftT Tt Ft.RTT. ftlTTtftFT, foklFi 4 ITFTFT fofo 
M|q(«h Ft.RTT. ftiWtftm f>W) if FFflFF Fit lta< FTF[J7 ff *t, 
3TF: %TT 3) jF'F fofFTRFF Fit FTIT "FT 7TFIFT t' 3(F ITT OlHct 
if 3Fj5R3 ^ FTFFTF FTP] s ’Tt FFf Ft^ t I RTFf Fit Ft fftPTR 
FTf^ FT, 3TF: FTFT FT Ft 3TTITFT 4 ITFRR FEUfo, FIT FTft 
ITFTST7 FIT Pfo I 37TFf T7 FI 3011 -93 FFI RREEF ift ^ 
FTFTJg Ft RTTFit Tfofo 30-6-92 Fit Ft TRTTE1 FR Ft TFT 3fo 
F?F RTFf 4 240 fgF Tt FFlgT Fit Tftlfo' gt 1? Ft FTt 3JFI FTI FIT 
Ftfe? 3TFFT FtflTT 3TFfF FIT %TF F R3TJF3n kR Ft TtFRt 
TTFRF Fit mfot UrflR *ft', amt lF TTTTTT W Fit ^f^TRT 
T33^ 3TT?Tf FTT FTtR T^t^TT f%Tl mTTF F f*T TP^T 
FTT^t 3TtT ^ fFR%feF ^TPTf’MF T^T :- 

“ ( 1) ■Hifqqi Pq-qq q-iiH ’TFTF TT^T-2008 ( 5) s«^j.T[TT.Tft./ 
TFF./^ 340—ITT ^TTFfF^F 4i ^ETW-TI f^TPl if fT^'W 
Fi^Nirt Fit ^rm' mrT 25 -^f mt wht ^ 

mtT TTFFTT ^ FT UTU^ Fft 3 tW|P| 4, ^IFlfmFUF 
Ff>t ■5TTF ^ tF^T M | 

(2) sr^T FTUt WT 3Tfq7imt 3TfaW, Tt.3TU.Tt. T^F 1 
HlT)Hd/f>Rqi | J||—2010(2) 3TTTi'<rl.S«c^. 1586(3TfI.TTt)— 
ITT hihcH U UTTT 25-^T> mt Hlcvil Fit fmF m!T^ FT 
UUfUTTt UUT mt tUTFTTcIT Ft 7TT*T F^FTT #t, ^TTT 
uRiqifcl fmUT FUT I 

(3) FTf^TIT fTTF WT FmTTU TPU *PTgRU| f=PTR-2010 

TftFt3TTT 401 (^TT.TTt.) ^ •$ UF TrfTPTltFF form 

urn for uft foufom gra "srt 3 arfo fur 
fomq un FFTforr “tun ttug Ft mrar ^ Ft forr 240 fou 
mt 3iufo Fm mfo mut mt^ifo afofoiF ffT 11 

(4) 4>PiT?FT ^gfo foUIrTF TTU3F Tfo 3EU UFFT 3TfoTT 
^TRfT^U 3EU-(2003)10 3TTT.TTt.Tft.284—ITT.UIF^ 

3 qfomfoF ImuT fuj for uft Tffomcum fo^fk ^ t 

Ft FnfoFT mt Tlfom TTFPF Ffo mt fof*T FUT Ft UUT 
TPTTF FFf Fft ^Ht UltFF kqg fouftfF FF? FFT 

Tumt kfo' uat unt mfk m, 3TF: itt urot u 


■mufrm mt foufoF fo^foF arfomr uk uft argufo 
^kt i 

(5) TRTKTH TUU UFR fottTT^ 3TTTIF k 3EU—2008 

3TTT.TTt.(TR.) TJ.TTt. 730 —ITT FIFTt ^ 3T?TmTTftF 

FUfm7T mt Ft UTTI 25-3^ 3TfoPm ^ 7WIH U>T 

wf wf uk mi arfFuk ftft fft i" 

9. itt^ fomtu 3Tyr«Tf mt aitr ^ ff FFffor Ft kttm 
TfoqFF eft ITTFf 4 STTFl Fur 4 F«TT TTFTffo iNt Ft 

3Tm«rt gRl ntRacl ^ U UFFft t UF 7fo*TT 3TTTTU 3Tfo^ 
mt fo^foF frrffoF 3 t^f^ 4 m 3rrmr ft ut ^ u^ - 

fciRslF dE^qFF 3TTFt ^ FTTT FTFT^rftF ^ U,q 3T^F^T 
FT FT«ff 4 3TFF FTFRTT FtFT Ft TUfoFT form t I 3TF: 3TU 
yfof ITT Tt Ft J 1I C M Ffo FTtf FTFF FTTFT ^ Ft FF 

mH FFeU FFf TT3FT t I FT«lt A 3Tgm*J ^ F*Ut mt Ft %FT 
fom ^ I FTFt't FF fouiF Ft UvffoF 10-|1 k F>t ^ft ^ 13PF 
t i i?rm 3T~nm Mfwmii ftt uk fi 4F'|uhi ftt mfo Ft 
FRF TTTFFT gnr Ffo 10 k H Rm FTT FRRT1 UTFI t tfo ^TUf 
FFTfokm, mREFTRI, Ff ft'-tit gRT F?k> TT5F it MpppiTFl 
mrfo m forti 3Trmfwm ^f Tt fon Fgt mt fork ttff ^ four 
3nq5fqqidi Fttft UFt TUfoitFURt ftdl i? T^U FTTTUt^ifF^ 
3TgFTm 1? Ft TFF TFT FT WFFFT fkTTFT gTTl TTckr fo|^ ^ 
fftR 3Ejm*T m 3FFR tp; FfoglFUff T^ Flfo % I m*Tf U>t Ft 
Tffom ^ 3Fmr ft ttut fft «ti i 3fr.fo. arfufomr mt fttt 
2(00)(ufot) F mtft forrft unfooT mt ufom ^ 3HfofomT u i 
Ft mirm ufom foftr ttftft Ffo ft Fft fftft mr gt kt $ Ft 

UF ydit Fft FTftm F FFt 3TTFT I 3TF: ITT FftFIFI 3^ Ft 15 
m t fm ITT FTF^ if FT*ff Fft 1?HFt FFf Fit ifot STfogiTERt 
kk Tffom TTFTFT Ffo m TTTF # TFF: TTFTFT it FFt «ft I 
ITTFt 3TFTTF1 3RTT«ff Fit 3fk U 3rm FcttcT FF Ft it FFt for 
FRFmFl gRT jft FF ft. 30-11 -93 Fit 4l<l form FFT 

FT Uf rnifFTlff ^ TRF^T it FT mt FFTt 'tf it 

foFfoF Fm tt ftgFF FTmr FRFrnFT Fi mfo ^ FTF ftr 
3RF«T1 3TTF,fWFT FF ^ FT UfogT ^ 3TTFIT FT T^ k 
TffomFkFf Fit Ft ^FTF' 30-6-92 m FYFTF FTlft Fit TTSfo 
FiT TUF MRFmFT ftftFTFT FF TF7 ftiidi 4-3-92 FTT ^ fti«4 
TTC FIT ftm FFT «TT for ktF TTTTmtFF FTTFfTTF ^T, 92 FFT 
^ FiTF FR FTk k ITTt ST^mm F foklFT, FRFmFT TRTMlF 
gRT ^ TTFTSTTF TT3F it sfotF TTRmTFF FUFfont’ Fit 30-6-92 
FTf TTFTF fofo UR FF STlkl foFT FFT I 3TTT : UF FT*ff FiT FI 
Ft FTt| Fifo 3k TIT 3fo Ri # ^ TFtffo 4t FtfmT^I^ 
3ftT 3TFt TT3T mTTFT I ITT^ STETTUf rjRRTmm foFTF fo>TTt dWt'i 
Fft ^nft F Ft Fit •3TRTT t FFtfor FIT FT FTt| 3fl«itPl45 RF 
^TFTTTfFFr FftfofFFf TTFlfoTF Fgt gRft t, FI TPF FTT RFT 
TTfoutfiTFr FTetoF I 3TTFf TF^3 ifot Tt iFTFlfUFTTF ^ 
TTF8T Fit 3TTFT t, 3RT: FT Ft FTT FFTR TSlftF t%m 

FTF I k ^ ITT gRT ITTt FFTR ^ =g3 FFTTm 
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«nf<*i fa4 ■an $ i 333 3tfM7 3f 3 ihj*5*j 
4t 3T31*ff 34 ‘3^3 fe434# :_ 

" (1) 1996 ^3 915(H3.7ft .)—fm w 

BR4IUII 7P3—^3 Hmrt 4f ’3!lT 7P3 373)17 4 f317ft 

dfltilPW) f*1313 34 4«itf>l+ Pl3R 3lft 3ff4 inj }3»7 

3>t4 3 5=337 3* fan 41 Hi-i-fa 4^0 ■armrera srci 

3W17 3» ftufa 3 Strata 3174 3 5=337 317 f^n 331 I 

(2) 93*W?, 7*33173 ftl-^4 T^f 9l«d?uf 3313 33 -41317*3 
3»)4U»U 3*1 3F3—2000 ^3.31li#. 649 (^7*113. 
•3L)—577 3T3^ 4’ 3?, xfeiHifai rW><ii 33! f3> -JtpT 
Tffq^i 3> ■i s fli”l«Ti«, l 'i -is! s44 3) <^k>»i 4^|4 7Pn31 ?f 
3*4 $ (it T&ft "for 331pm 34 ^EFll 35f 3131 713 kTT t 

(3) ?3iH<iKr1 -Hl-l) 3313 !£3 37=3—33R.i<<n.s«^. 

2003 (1 ) 713, ^ 171—?3 31#>k 3 yfallfa 
P=»>*ii 331f3> <*4q>i< TTfa^l 37 Pift-qei 373f3 3> 

RlH. Pi^qei 1>33, ‘37l4 3F wf^Sl 7«43>T7 34 33 «Tq^i 
373fa •HHiHt *44 3 i H^iq, Tfal 33131 ^ 4l q>4q»i< 
4^1 4 faj33 P»>4 3ll4 3H 3lf*i«h'i<l -it4 ^ I 

(4) 3Tf3cT q^TC 7J3f <4 -iih P»idl 3le<i( Pm>(« 3ff3q><«(, 
3T33151—2001(3)713. ^3 1465—571 313^. 4 4t 
3?? 31333ft T°V ^ 31 33*f 7^331 *4 3H317 37 fa(f3<T 

^ eft 7^3! 7T3lf31 3> ‘33713! 34^ 733 W3 3 >t4 33 
53337 35) 3131 331 I 

(5) 3ffW/i«) 3lf3*Rjr, 333 TJ3 33 f33FJ, 713342 3313 
t4?T3£I37^. 3^2—2000 ^3.311^.74. 818 (3J37I7T3. 
-31.)— 53 3137^ 4 «(<ihi(so P*4l 331 f3> >4ei R»i«l 
fq^lq 313ft! 3i lei >7 fi^lVa ^ l4 eft 33 3t3f*T 3> 
713131 Fl4 37 371 4qf 713lf4l 34 04-fl 3?f HI-11 ^8 
7T3531 ! 

(6) t&.vf, ^rm ^r ; 

^Hfciobl—2003(97 ) THF^STR 608—^ T TTO^ if 
vRtwfRa f^rm *rm f% ^ w?F<f F14 

^ TTO ^ ct)4 c t>K ^ t 

Tflxftl 4' 3TOT t I 

(7) ^.3TTL #RT^rft—2000 c^. 

3TTt^ 3745(4 >hU4» ^^11)—5^ TWti ^ «fdMlf^d 

3n^ft ^ 3TOhT 

sraflj ^ ftfH ^ t" eft 240 fcr ^ ^1^1 ^ 4t 

3¥srf«r wm ^ ^ht 

4f ^ 3TOT I tf 

to. ^^Ti«n3^cT 1M^ 

^i^fi^I^T 4* yfamRci Rn^aidT Hdd I 

11. ^ "4 11 wtqsfl f^^i4 n ^ 


^T ffqjn 4f eft ^ efft fq^fc; 

3rfVPi u T^ ^ f^ Pi^fd f^rft *nft affi^f-fipn ' t rt i sra 
F^RFR! HlHeri ^f f4»^ U^TR sflf, aRTT 

Pt^cfMa ^ ^eff ^ft scfsr»^ff "^3TT 

"m ^ Ri^, *0 

T]7n ? ^ 1FZX1 3^ ^ ^fteT *3 fa ^ 

if 4f<g^ ^ fa^<w f^T 7 PIT ^ ^ ^ 

^ZFTT 7 RH I 3TOT«ff 3?k ^ ?^4il TsTT^T fa^T ^fT^R TIT^f 

^RT ^Tq?l ^ M ft fa^<=w F^ft ^ ^fR 

•qiqipqq^ui ^)T «TR 3TT^e f^RTl W I 
^qenlqid ^Rft ^ ^TT^IT '^TRTT ^ far J^f yT^t/^T^fa ^ft 
qi^diq^/^R ^cH ^fn^i oft 

^T ftf Pwi<i fafa ^ #R 29-2-92 cT^T g 
qi^ ftf 3^R «Tq^i-4'7f ^ ski 30-6-92 d^ «sn *rqi I 
3TeT; ^4 4 fa>"w) faqW^ oft ftf fcifefd ^ 
fa^Hifad 1^1? eft^ftf^ <^tqi4qm 
^ ^ ^ii^< ^ WlqiK dt^ "^n TT^cft *n 

# 37^ ^ TTT^ff <a u CT ^R RTSFTrTT f I 7^ 

Tn^fl ft faR? ftf ^ftq>K fa^n i "g^ <*>\l*i ’R tot w 

eCT t^F 3TJRR R ^FRI 3f^q^ R^RTI RTT 

ftft 30-6-92 cT3T ^ "^TR faRTl cW! falefft fa^ ^TR faRF ^efft 
faftl ^1 ftcRT fa?T ^ f I 3T^-^ ^ft T T^T I fa^T ^ ift 
^tfti^R 4>7 fa4 I TR^F^T ftf ^qiqif^4R u i ^FiT $ddl q>6^l 
Rfft^T ^ fa> ^TF? V&> oqfaa ‘^SfRI^RT fa^FT ft ^ift ^nft 
TFT ft Fft '3Trft TT^T aTR ^ ^R 3T5R^ 3Tyjftf ^ 7RT faRTT 
ft ^q q6 fadl ftt ^kij^R «t)< TFT ft ^Rjfa* TTTftf qiHW 

^TfaeT ft eft RTT *3Hft ftftt arft^T *TT TT^eft ft? TR^T 
ft^STRRFTTTcR^r Ft ftfaT I ftt STfaef fRTT ^ 3T^«T R 
?TRK ftt FTTT^R ^ftRT ; ^Tfa ~3ft 37^^ ^ ft^[ ^ftf «ft eft I 

3TeT: 3T^ "3TT oft TRRM ft qp 3Tfft^RRT «t)<dl far 

'dtfoft isflcft ^FiFTST R SKIlW <+>TT fd4 J 14 v^q RTft 3CT^Rt? 

T T^1, ^TT TT^fTR ^crfrft Wl«hR faft ^Tfft ftt^T Rft TFeft 

ft Rft 'Rfa yq)R ^riPft farftt Pci Reid 3T^^T aft TRR^T 

ft T^fajR ^R eft eft fa>T 3TJR^T yc4oF TIef ^TT '?^TTeT 

esi^sq ft *4Usiq> ^eilci 3nftnt e^cj tedf<gel 37^R%T qiI qft^ 
3 $ R?f T^TTp ^Sf^far RKeilq TTT^ 3TfqfaRT RRT 92 ft 
'juft d4^ falRad Pl^Hlfad fa>qi R7T ft eft R7 <^^rdl4^1 

^ ( 3TRTftTej) ^ TP-R^f ft qft| fttfe^T RT^I TftfaTR 

farft ’STTft ^T faft^T ft I 3RT: Rlftf 3?R ft ^ 

ft ^ft ftfW Rftc? ^ Tfift ^ faRft ftt'^T ft TftfaR 
farft '^nft ^ftrR del TTRft ft I 

12. Rftf Rt ’Sftt ft RF ^eftei far 375^7 
fa^ 31-12-93 e^rfttT^^ftftt^ftF^fRnRn, T7TR^7 
ft 37yiftf srft ft HeiH^flqq), ^id j i u Mi ft-eTR ^ft 
M^RlcT RRofPft Rft ft I ’?Tlft ^TF ^f5(d faRTT RTT fa^ ftt 
37Tql^1dl ft pR^T “RT ^TTRft U^rfa ft) RF ft r Rft T7HIH1 fav4 
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^ 9* R9 ^ 3ig333W 4 JFPTuhi pj^Ildfl, 

TT^TF^IH SIQ 30-6-92 94 44 wsl 94 HHfyt -Jit4 99 
31T^T ft9T 991 R9"3*4 ^ 953! 91*4 99 33^9^1 339R3! 
49^4 'HHI'-rl 94 tf 4’ 53T 3339»4 4 53T9T ^ 9I59T 44fk1 f 
f9> Pt^i«b, 'fll , i u i T ii iRRRT SKI ^4 4 94 90 4 4t 99 
f9>4 tj 4 4,4 '5id , i u i’ii <t>i4 9> fciR l4 4 r«i ^4 l4 «i'i , i u Hl 
994 tjr i\ 991 r4 rr 99!’ 94 «ram<n 9i4 7*4 3rt 3339^3 
FimkI 9R f^TT 99T, S7T4 f994 9997 94 943 'j'^fa^Tl 
*4 95f *4 133 95 994 91 7T9T3*IR 3?f9g ^ *31731 94 "4' 
f939l 99r, 3TcT: ?4 f4491rH9> 9T 49 *119'ifa ' *4 95f 9?5T ^91 

■*Frait 1 

13. 3391*4 94 347 4 9j| ^Flfavfa "W^RT, 9FT9R3! 

firs4 99 9fs?ryT4/9T. fa. wte 9rre 99 wr ( 
944 fate 1 ’ 99 T^i fo 9 i 991 t r 4 ara “t fi i hcikh 

Ill'll «HIH 3lPl<r1 31*4 *1 'llH facrll Tff^JT fq^|f| 

33 ( 99 ^, 3Tfanra\ srfwTi, *799 99 9*7 4rqr9, 

ii'Ji'tils 9993 t4ti993r 9>. h^h” "34 T^ci far 94 t, 59 
71*4 4 95 7*9 4 9fd4lf<d 19T9I 991 i fa 9i5T ^ 

fd^Ptd 335^3 9i dfd ^ 1? tfl far; 37? 33^9'*! 99 dofldldT(. u l 

9r 4 97 9T f3fa79 ?39f4 7191*3 539 ^ WW 9ft 

■4w4 w<t ^ ^ 134 ^ T?f WRi ■sn ^3^1 44 

4 9RT 25-R9? 3lf4f999 94 9T7T9T fa9T 3(191 334f«33I 95t‘ 4l 
67393 9T*fa 4 *4 91*4 ^4 33^«I «4 31^31 4^l4' 33J3F31 ff 

134 44t 4?i 33Rif4i ^4 ■{?e 7 4 ^4 3H3far 4 wl' I^ftt ^ 3333331 
R2| 44 4 *TR1 25-R'fl TRFfT 14 f3T «imi cOf^lHl d^l <f»et 

"311 +idjdl I 

14. ?33'33^i 4 Hl'l'll^ '3^4dH -4FIW4 ^T - ( ll4lH IJ f J 3 

"4?^, Ffe 3319? TTHfoFT ^4 33^ *RTq 3A(<d| 3^4 33^9— 
(2006) 4R33.4t.94. l ”9iT 4t 96^41 1133 -41^^44 
^^3431^33 HRjR ^ ^ 9T*^3 4 fHHI^UR t :— 

‘"Service Law—Casual Labour/Temporary 
Employee—Status and rights of—Unequal 
bargaining power—Effect—Held, such employees 
do not have any right to regular or permanent public 
employment—Further, temporary, contractual, 
casual, ad hoc or daily~wage public employment must 
be deemed to be accepted by the employee 
concerned fully knowing the nature of it and the 
consequences flowing from it—Reasons for, 
discussed in detail—Labour Law.” 

“Phenomenon of'litigious employment* which had 
arisen due to issuance of such directions by High 
Courts, and even Supreme Court, highlighted—Held, 
merely because an employee had continued under 
cover of an order of the court, under "litigious 
employment’ or had been continued beyond the term 
of his appointment by the State or its 
instrumentalities, he would not be entitled to any 


right to be absorbed or made permanent in service, 
merely on the strength of such continuance, if the 
original appointment was not made by following a 
due process of selections as envisaged by the 
relevant rules—It is further not open to the court to 
prevent regular recruitment at the instance of such 
employees—Unsustainability of claim to 
permanence on basis of long continuance in irregular 
or illegal public employment, discussed in detail.” 

53ft *TFff=M9 93 4n 30 4 T9R3F3 
SRI 41 41 94 t f 4 4 4t 4 4t 

“Their Lordships cautioned that if directions are 
given to re-engage such persons in any other work 
or appoint them against existing vacancies, ‘the 
judicial process would become another mode of 
recruitment dehors the rules’.** 

^34 ^!9M9 4 33PT 4tt 4. 45 R9 47 ^ 933 3T?I 4t 
f4HI933R 4-'— 

“While directing that appointments, temporary or 
casual, be regularised or made permanent, the courts 
are swayed by the fact that the person concerned 
has worked for sometime and in some cases for a 
considerable length of time. It is not as if the person 
w'ho accepts an engagement either temporary or 
casual in nature, is not aware of the nature of his 
employment. He accepts the employment with open 
eyes. It may be true that he is not in a position to 
bargain- not at arm’s length -since he might have 
been searching for some employment so as to eke 
out his livelihood and accepts whatever he gets. 
But on that ground alone, it w ould not be appropriate 
to jettison the constitutional scheme of appointment 
and to take the view that a person who has 
temporarily or casually got employed should be 
directed to be continued permanently. By doing so, 
it will be creating another mode of public appointment 
w'hich is not permissible. If the court were to void a 
contractual employment of this nature on the ground 
that the parties were not having equal bargaining 
power, that loo would not enable the court to grant 
any relief to that employee. A total embargo on such 
casual or temporary employment is not possible, 
given the exigencies of administration and if 
imposed, would only mean that some people who at 
least get employment temporarily, contractually or 
casually, would not be getting even that employment 
when securing of such employment brings at least 
some succour to them. After all, innumerable citizens 
of our vast country are in search of employment and 
one is not compelled to accept a casual or temporary 
employment if one is not inclined to go in for such 
an emloyment. It is in that context that one has to 
proceed on the basis that the employment was 






^5 3 (ii )3 
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accepted fully knowing the nature of it and the 
consequences flowing from it. In other words, even 
while accepting the employment, the person 
concerned knows the nature of his employment. It 
is not an appointment to a post in the real sense of 
the term. The claim acquired by him in the post in 
which he is temporarily employed or the interest in 
that post cannot be considered to be of such a 
magnitude as to enable the giving up of the 
procedure established, for making regular 
appointments to available posts in the services of 
the State. The argument that since one has been 
working for some time in the post, it will not be just 
to discontinue him, even though he was aware of 
the nature of the employment when he first took it 
up, is not (sic) one that would enable the jettisoning 
of the procedure established by law for public 
employment and would have to fail when tested on 
the touchstone of constitutionality and equality of 
opportunity enshrined in Article 14 of the 
Constitutions.” 

“When a person enters a temporary employment or 
gets engagement as a contractual or casual worker 
and the engagement is not based on a proper 
selection as recognised by the relevant rules or 
procedure, he is aware of the consequences of the 
appointment being temporary, casual or contractual 
in nature. Such a person cannot invoke the theory 
of legitimate expectation for being confirmed in the 
post when an appointment to the post could be made 
only by following a proper procedure for selection 
and in cases concerned, in consultation with the 
Public Service Commission. Therefore, the theory 
of legitimate expectation cannot be successfully 
advanced by temporary, contractual or casual 
employees.” 

15. TFR 'TO fPTR, 

2002(4) 7R ^ 

2500 r> ^ 4 qppfo 4 m MfdM l PW 

f4> PrfV^Kt 41 

apjara ^ arofa w 414 rt "4^14 41 

*TTcft 4 eft 1^4 4 qrci 25-^ srfVpRH 41 UfatJH HK11J 

artfaflRtf 4 i 

16. 

^4 4 -HHim ^rrci rrt 4, 

3mqi<^ (4141) 4 qy qpm 4ft*' *i4t qcfqi'i qi'tan41 
4fa<( 41 41 3T^T^ 4 41 4 41 *34 

* 1 tfciTf* 1 Hill *^T <nq>ai I 

17. 3TcT: vqiqpNfqT ^ oikrita 

4 q? 41 4 fa *l4? i4f ^1 


41 Wd finrd 4t "^tI 4 4t "34 M *53Rl n q41 qHT *TT I 
^fa 31^1 HFFdl^ ?RT fa4 q4 

^1 41 fcqi qqi qr URq 

4»44>k 4 ^4 wt 41 q4f, snfq fafa ^ 

3q<rita 4 foifqa WldsR 44q q41 4 I 

18 . 3Tewi M 4te inihW 0 ^ all. 

m WTrf ^4 aP?-2003( 2 ) TT^T^l^t 1149 U 

^ 4 HHHlq 3TW 5R1 

fgpqm ^ 4f fi^MI ^TRT 4:- 

“The Census Department of the Government of 
India cannot be said to be an Industry under Section 
2(j) of the Industrial Disputes Act, as the functions 
and activities carried on by the said Department is 
purely severe ign functions and welfare of the entire 
nation depends on the information collected, 
tabulated and prepared by the said department. 
Hence, the respondent cannot be called to be an 
Industry within the meaning of Section 20) of the 
Industrial Disputes Act. The function of enumeration 
of Census work is purely a sovereign function.” 

19. §*r4> 3iciiqi * * Tineid <sx\i 

TFRT 3T=R-2QI l( 130) T. ^0.) 

484'' 4 | 'SH ^qiqPMq 4 41 

4^hi i\ ^ m tr ^I^bt 
4f ^41 q>4^kT ski Tpq ^ ftMPT 4f "hrtrI^h f4>4 
^>1 qif4^i Pimi^k Pi^?>4 fqqr 4 :- 

“Appointment—Under the National Leprosy 
Eradication Programme launched by Central 
Government—-Non-extention of scheme—work 
refused—Writ Court directed the State to take policy 
decision for their absorption in any othermedical or 
non-medical department—Approach to State 
Government—Absorption refused—Legality of 
Rightly observed that the absorption of the 
petitioners against post available in other medical 
health department would only amount to back door 
entry which is legally not permissible—No 
interference warranted—Petition dismissed.” 

20. SRI: 37RT qrf^n! ^iqf^M.4 yfdHiRcT 

snfq ^ fq^i ^ 41 ^iicii 41% 

3n4f ^rlTqqi 4i 3TVtq qv4f "RT fa ^ 

^4 *4^1 4 pHqlf^d 14rm ^ 41 "34 41R§^ *4 

'sott qqi, 41^1 4tt ^ ^i^l 4CT4 

wrt 3^; 44 4 4^f4 4Hi 41 ^ 4 

3TRTI t I Sl41 ^1 4f^I fHRTqd ^ 

4 41 ’rit 41 

^ T^ clR -qR l dR ?rct M ^5RfeR ^ ^fTR 3R1<d1 Tjaf 3^” 


386 GI/13—27 
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% *f 133 *I*t 7t 733: 7?R Tf%TT ^t ^TRft $ TJ3 
HH4l4 33RI ^ (it 3317 T53 f%*t *% 

*gr gf-t» tg it 733337 gi wmi fg*3i3 git git 

M ^ g*f *3igr t n* ^ 33?ngT a3fgf333 gpt gw 
2(oo) ^ arogig (Tftgt) ^ g?^T -5^? 3333*3 % 

TTRTffcfT % 337*3 71*31*3 ?t gTcft $ (ft 3$ ^ft git gftfg it 
*n?f wgi gn 733331 t *^3 ^ *t' tiro 25-331 gft gi?mi *it 
artfaggtft iTPft’^gg^ai^ttgeqrtgg^g^^gjg 
git 7gtgiR fgrgi I 1 37*jg*g *£353 ?t 37% amt ^grf *{t 
t 1 33 37? 3333*3 git 3vai git faPregg $73 *31*1% 3 g*f 
f%gi gi « < nni ^ fgr g? aigg^g ^g gi gr ai^g ggffgr gy 
3*33*1 3*g «mvfl % 1 ?71^ srarai gigt SRI 33*7*11 

tggig *it g^tgg 10 g*f g^^^3«Mgiggr^f5iRg>j *ftg^ 
Rirtgng giR*?! ngR *nff tgrgi *ig? $ 1 gr«ft gft Ttgtf anngf 
sri witf trI* 3 gi ^ggig^gr fw *ret' git gigR *£ 
RRa g^ ^ 33*3 >jh»t*>hi gtf%gt g> gig 73*Hki git *igt £ 1 
g* unit g 33*g uigT'Fi^f^^fgfg grift gftFHgfgrfgflfigi 
^ ^ cit ^ 3R gwr gfsF3i it gnfag tgtfg%gt*g*Tt*ist' 
*t ggffgr gr@ gigf*Fi (it 33fggm*3 sipj 7it*n 3t *ft gggit 3i*R 
git 3313 73t*n ggr ggg ^ *t 1 am: 33 73*31 gsgf trg -3^ 
*m fg^gg gg g^tgm +ik g^ ^ tV» gigf g^ hihcI 
if ^gr 'HHifm gt 30-6-92 git ann*# sRi git *igt t, g* 
aij<n>< git 7i*?if% g> gmRg?g git ggt ^ gg *t7t *t mgt gitf 
3333% wo gf% gg 33tVf3iifl 15I gggr ■§■ 1 

*if7*m*T?g?m *3R3 33T3 ?k, w ggmg, g| iggdt ^ 

ywiffig 3Ti^rg^g?i-42oi 2/77/98-agf3iR (Ot\) tgggr 
10-4-2002 gi gftit m^T/tgtRI gt §tfl adR(1 

fggr grar t fgr pggg rtr^ ^t anngf Ig^tgr, -jH'iuhi 
I ggig, ggRgrg.gigy sri gig?g^g^'^iRgitgit^grt *hio 
ggt g^ ar^g^g ^ n^d ^t g>t ggt ^ ^ (i,o 33gg 
g? ^ig gfgg gg ^g «n 1 am: gi«ff aiinugisn f^ft ggg 
gg 333^3 um gn^ gg arfgggd g?f 11 

gg»Ri gn ggrthn, ^gigi^ftgi 
g^ ft^it, 15 giggft, 2013 

gg.3g. 352.—-altatlggrfggig anfgfggg, 1947 (1947 
gg 14) git gRI 17 ^ 3FJRgg it, ^3?tg gR3FR ‘513^337 , 
fI-rr 3ffgt?T3, gig^i ggggg ^ gig® faglygi! aftr 33^ 
ggfggrf ^ gtg, ar^g'g it altaifggf fggig 4' ^gftg 
fu+R aftatfggr 33ftjgrog, grRi gi ggiz (an^t ■H«qi 
22/2002) git ggnfTm gggtt, git ^tggRgiR git 6-1-2013 
git uim ^3 ti «g 1 

[33. gel-42012/68/1998 -331^3313 (^)] 
^gfg ^ignamt, 333*113 33fgg33t 


New Delhi, the 15th January, 2013 

S.O. 352.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 22/2002) 
of Industrial Tribunal, Kota as shown mtheAnnexurc, in 
the Industrial Dispute between the The Director, Census 
Operations, Jaipur and their workman, which was received 
by the C en tral Govemm ent on 6-1 -2 013. 

[No L-42012/68/1998 -IRj(DU)] 

SUMATI SAKLAN1, Section Officer 

3TJSRT 

3llreitf*igi ^ i g r ftig.3u i/g ^g /giteT/ wmgn 

gteigtg arfaggfl: sit ggim -g^ ggrttgi, 3iR.gg.^.gg. 
fg^vr ggRW gigfgi aft.^n./^ 3 rtg/- 22/2002 
fggigiTgifag: 10-5-2002 

IFFfg : *3R3 733333, ?W H4ld4, 3f fS(# ^ 3H^?| ^3131 
IR3-42012/68/98-331^. 33R./st^,'fS3igi 10-4-2002 
■fg^TT/fgg^ 3333% gm io( 1 )(3) aJtatftgr ftgig 
aTfgfggg, 1947 

33«g 

gtggt ^iwt g%t gt -g^rgft grag?, gifei i 

—grgfgi gfggi 
T^g 

'§tgtg33,‘RRi3i ai%tv h, 6-gt y wh»^ rft,"gg^r i 

— 33511 * 1 ? ftgtggi 

agRwd 

gigt gftgr git aitr gfgfgfg :— gt 333 . 1 ^ 1 .331333 
snngf Rmtggi git ait7 3 g%f3fg : ~ gtTit.gt. 3ter 
33Tg%of3 fggfgi: 21-11-2012 

33ftjPTufg 

*333 333333, 913 *331333, 3^ fSwft % 3R#I3I 33^1 

fg. 10-4-2002 % sRi PRg tg^/tggig, alteitfgg, %grg 

37rgf333, 1947 (%Rt 6 ^(H “a3M333 M 3t 31*^13^331 

■gm) git 3RT io{i )(g) gi 3331 *% ?33 •gigif^gir®! git 
arfgfHuIgitf Tpgfgg t%gi 33T t:- 

“Wheiher the action of the Census Department 
through Director of Census Operation Rajasthan, 
Jaipur in discontinuing the services of Smt. Laxmi 
W/o Shri Chandemr Pathak w.e.f. 30-6-1992 is legal 
and justified? If not, to what relief the workman is 
entitled and from what date?" 





[Will—73"S3(ii)] 
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2 . ft&l/ftMK, '=4T4Tf44W ft 4F4 ftft 47 4*JUi 

3 l Ki-d 4 Si*k 1 47t 4tf37T/7JTOT 4T7t TO 3 wki 474T4T 

TOT | 

3. 577 aTfftfrofa ft ?77 -qrtrfft<*W ft 3T4I 4f% 44774 
77 ft. Wl/ft^ft*/-18/2001 TO ftWJW fft4T 4T T*T ft I 
ei^rifft 5ft y =t>K ft 37^T ftr TRTT'H ft 57! ^TRTff44>!4I ft 
rrfWff ft to 34 ft ft 3T5nft ft ^ jJ4><v/ ftft, 4ft 

ft 44! 34 4 t 7f®4 ft §7! 4477*4 ft fl*ft ft Ihh^— 

ft, 7TFS4 ft TO: TO 5 ! W ft 37T4t ft TO 4fR ft TORflft ft 
77ft TOW ft Rft* 4 477ft ft ft t, 3ra: 7?ft TOTft 
to Firrife 37W-37<44 w ft Iftwiw tror mwt wg 
44RTO ft 4*4, 4TOT7t ft 7444 TO ft ftt 3fri£ ft 

ftft fRTTft ft WtH to: TO 5 ! ft ft TO^ arg^l W 

TOW ft 374TT4T 3TO TO 12 TOT 1 ®! ft, 34TO ft 37T4 ft 
froiTO fTOT 41 7f! I I 

4* 5R TOW ft 4T4f4T ft 37ft 37T4ft 47W47R TOR! 
ft TO W ftgfft f4fa 8-4-1991 TO ^ ft l4fa 30-6-92 
44 ft ft1 wf ft ftn ft fftftro 4 ^ihiP^, ftfti ft 3W^S £jtt 

fttfe* W ft fftJT 4T4T 4cff4T ft I faftfa W ft 4ft 4F 
4774! ftt uftl-qh ft*!! f47 TO: 7lftt447Wf ft 4 
7TT34 ftt fTO W ft 3TFft ft 377ft 457! ft ft7R TOTTOft ^ 
%£T4 ftftftftTO ft TO 37fTO44 f474T fft *gfft TT^Tt TOWf 
3 TTT^7 ^ TO? ^Tft ift t, 37?T; ^ to 

TOW cpt OT^ft RITO 1^7 3TO7^f TO ^KTaT TOt 
ii^Rjn f, ?TT TOW ^ ^ 1%!^ 

3imRTO ^ ^ 1 3RT: ?T1 37fTO?^ ^ ^feTO ^ 
TOW ^ 3TO7^ ^fT TTqt ’TOW 3 3TOt ^ TO!^ TTT^T 
M^l<^rl ^7T^ TTT$*I ^ ^imW "4 '3TTOT 

^ f^rro^ f¥ro^? ^tt 3tor 'tto w i i 

5. wjfar ^ 37 ^ ^ Tez4^ 3 <#m ^ 

sw^l fwr TO f^TO 24-4-1991 ^ TOTPWT ^ TO ^ 
TO Tf fTOT W | fn^fcH 371^1 iftfTTO «TI, fciRSRT 

^ 3TT^YT 'leff fTO j i^i I 474 TTFTTO' R^f4», ^RWRT, 
4^1 il ^iiq[oi4 Wfl Fl WT TO *377^7! <t>i4 fn^i«t», 

TT^TT-^TFr gKI ftRTT ^TT T?T ^ I 4? «hl4 ^Kd T7T^Tr ^ 
W H5iici<4 5Kf WlTOtTO - ^ 7!??! 4><ql41 ^ml ^ n™*} 
f^ldT "77R ^TT f^T^TO ^ 7M4 T7R ^FfWR! 

^r^TRjcpT^'t i *^77 4 tt 4 fw 4r4^Rf ^ft fagfro ^ ^ 

^!7ft ^ T7 T«tNT7 ^Th<?> ^ ^^74 ^Ft 'ft 

f^TO2i-i2-93 «ft i yiWfa srrft 

f^fe! M«1 ■ft 30-6-92 TO WTTcnr 240 ftFT ft 37fTO TO! 
TO ^ fTOl t TW 3JT«7f^77 ^ T74 ^ fcfl^fa ftt WTOtTO, 
TOFFH, M TO 30“ 1! -93 TO «!gT 4t wt «ft wg 


4W^4 ftt TO^TT ^Tt l -7-92 ft TR 37T^ ft TO ^77 
iTO TRI 1 -7-92 ^7t Tlftfm ^T*J TO fit *3TOt ft^lft 
WTO I W TRTO ft 3ft ^%ftsTT 37^7! 

fro to, ftlfiro w ^ ft^r wro wt 13nftNr 4ft ft^r 
wiTO 4 ft cnrfTO ft ft irft ft^r wilro ft 

TOf^T 4ft ^RMd l 7J4t 47T 47^ 34JIVH ftT Wf fTO TO, 
3Rf ft 37lft wft ^STTft (tH«&ifi 4ft TOT 5 !! ftt 4ftf 4ft 4^ft cTO 
^feft ’ft 37TO447 'Sll^rf 4 ft TOTOT ftt 4?t 4ft 4ft, 47Tft 
kj4ft 4 ft ft 47R 4>ft ft (ci 1 ^ ^Trft ^jR<h ft4 ft 4>ft 
1roi3 ‘TOt 1 4lft4! 4ft ft4Tft tftrf47 30-6-92 4ft WTO 4TO 
4 ft4! WlfR! ft TOT 25“TO, ^ ^ TOR! 4ft 

47W tft4WT4 4ft t l Wf4! ^R! T7T TT^W? ft HHft4 
T54 WTORJ, Wy 44 ft TO fe 4lf447T ftTO 4295/92 
3Rgc! 4ft 4ft ft fW47 9-5-97 4ft PrfSffi ftt 4ft TO 
4ft W^t4T 37fTOTft ft 4ft 4nft4Tft 47ft 4^ f4^ 144T TO 1 
W^d ! 37fwft ftwi4lft WW^ I fftT TOff^T ft ^ 
TO fe 4TfTOT 4T4ft4 3^4 WTOT4 ft 2479/99 3R^! 4ft 
ftM’ TR4TK 4ft fttfttfro f%4K ft^R 47lft TO 37K?T fTO 
TO TT!Sf 34 3TrftTT ft 3TJ4W ft TO4 TR4TR, W TOW, 4^ 
f^crft "gRT W fftw JQ ^ii<iift45<«i 4ft ftTR 14741 TO I 374: 
4!gff ft 374ft 4ft4 ft WW ft 34ft WJW KWft 

3TWf 'grn fftflft 30-6-92 ft ftfiro W ft ft4Tft Rhiki 
4774T 37^4 ftfad 477ft ft WT ft WT4R ft4T ft 4lft 4Tft 4 

ftR 4 ftWrft 4 ft4T 4 ft ftWlf ft 7TT4 ft4T ft 4^M 
fftft TOft ft 37gft4 4ft 4T4 4?t ft I - 

6, 3M4f 4RT ^4471 *44T4 ft^T fft4T TO fwft 4f®T4 
fft4! 44! fft ft^ft4 7T7TO7 ^RT 4fft47 10 4^ ft 444°R! TO 
TOft 4774T4T TOrTT ^ I 4^ 1991 ft ft ^ ft^T ft 71474R Rfft! 
TOTORTTO 47ft 4774T4T TO I 44TORT ft 4^ gq 37fft744 
TOft ft f^RT 4vft4 7RTOT 4R1 f4fft4 TOR ft TO 37W4f4 
ft f^TR 34<43fcT 4774ft 4ft ft 44 ft TO 44444! 47lft '{Tl ftft 
ft 7714 ftt 7T4F4 ft ft I 4R4 ft W!ftft447 > 44 T l Tr T41, 
4^ iTOft £17! ft 3744 37ft?! ft4!47 6-11-90 ft £RT ^! 
1864 TO 1-3-91 ft 29-2-92 447 ftt 3T4fft ft %R 7ft^4 
fftft 4ft TO TOt ft\ 4K ft 4R ft4T47 4-3-92 ft £17! ^4, 92 
TO 4!ftT@ftftt TOR ftft 4ft I 374: Tfiftfal TOW 

4744 3RTc4 ft 1ft 5774>t f4gfe! W ft ftt 4ft, 37fft| 

?4 TO ftg f44R4 ft 37^RR 77!4nrTO7 ft 37T4R 47 37^4^ 
47 4lftf 47 Pi^fftt 47WTO7 ft TO 47 4?t 4ft ft I Wfaf 
TO 444 3734 ^ f^fftT ftrfft ft 29-2-92 TO 4 

3-3-92 ft 30-6-92 TO ¥741^74 fft4I TO 4! I TOf 
^7ITO47TO ft W ft fft 377ft TO ftt Tftftfif 21-12-93 
TO ft 4!ft 471 4ft ftl 77ft ftft4 747ftw 47lftw twft 
4Jfe!TOftW ft ^ff**fRrm ft, 30-6-92 47t ft 4R 4ft 
ft TO 37gd-4 4ft TRTT ft 37g7T7 TO 7T4!fft ft 77T4 ft 4rft4T 
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rr 7t gqqr ^f^iw«ni qrMfRi rr argsRj -4' qfSrq 

H*^r=hd qqR T. 900 wfdRlF R7 37gqf7qq fRTRl RRI *77 ^ FTP 
TRR ^ 37RRt 1R51 7t 37gq^7 RT FTRlfiTT fM, 3P: 

3t M 'Jli't RR R 2 R R VlH't. ■f | §^<6 

aTPIRT mOOllo*, WFPT, R$ fdRfqq qtf 

R>t fql<j>Ri 31-12-93 ci<*> 'fliO Rft qqt *tt c h*- L i[^< v u qt 
RR Ft 30-6-92 RR? Ft FRP®4 $ I affc RTqfqi qt 

371*07 R7 37g«(f*jq RT, 37R: qftoddl TJRt RR vq>[5»H f^rqT 
qPl R1 FFl^ 77 RFT^ SrffTjfiS flRT "FPl R>d^ 37iqqRRT RFt 
«TT RF^R qt WORRl RR RR*f ^lt ^ RFT 3TP1 

#, ^Frr ,, M«iH^i+3 4 fr^rp7 ■»h , i«hi rr*} Wwicia, 
m II^-WI 77 '. 3?t.^n./^#q/21/99 ” *£ RIRP ^ 

RR frjfa 73 *7t TO t I ITT* 3TcTT5rr 37RR RfRlR R 3RT«if R 
5T«fl ^ R?fa 7 RfRP R qf&TR q*qf qft RRqlRRT qiP T|g 3TP 
R 3 n# 4 i =fr qRq U<*iW qft 7 Rjftq Iqq} rttR qft ri*}rt qft 11 

7. irpt rfrir 77150 qiqfaT R Riqfqr qfRqt sttRctt 
rrcqt qR rirr-rr Rn fqrqr w, aror^f sri FTT7t Psrf qft 
93 ft qq tow arqiqf R‘ qqiF qq.7it.qiq! qti qprq-qq % 
I«T. Riqfal SIRFTTTt tR7F qft RFf | RiRatq RISR R 3W1S 
qft a^^^qqqf fap^t^TTmafrqqj.Rqwn^fqc# 
^ 371^ fFFfqr 30-11-93 q?t 3lfq,-^37 qft 3lfiT, F^qq^7 3F 
q*q fq^HiRA TTfqqT-snq, RFTRqtqq? qqqfaq 7 } ftR rtt qft 
^dyfd qq 177^ argrTPi R' fqqyiqT, fd'tviMR, rprrrt 
TPTF7F7, RPOJT SKI 37RTq «NtR 'jH J |UHI/'HK u flq qnqfewf 
qit 30-6-92 ^ 37Rip qrr^ ^ qq q rip FRqqr ^ qFTTqtqqT 
■>H , I U H1 ^RT qFRPPl qqjf #5 Rr^q? TRR ^ fT<71H3 

+q)^ici qqt qit 377571 arilq ^ qq i(, qit y'rRid qRqiqi qqr 1 
si<ruT<*> 37Rt aqR^i ^ ^ qq qqt^rq FFt qr^ ‘^Jq> 77Rt ^ 
%q rf qmnt stirrer t, 3 tf: 77qt qqRqf ^ fqfqyqq ^ 
fpir 37TRR RHT qqi t t 

8. qqqqiq qtt tti^r ttriIri ^ qqqq^ rftt aifRiq 
qqt 1 RF77 ^ qkiq qmf qft sir R fararr qfirfqfq ^ 
qptp qt fq? rirTri Pi^r=w qq Rqi rriIri, qW Ft 
T^tf7iq7 qt l qTzffqi A 240 tqq ^ RFR f%qi, fR R*R qit 

qNt qy Tqtqqr RR^ t I SlfRfRTiq qft qiR 4, 11 

qq 18 q>t "F^FtR f^r f=t>*ii 1 rrt a “4 "sefftri qn4 ^ fptr 
fqpq>1 fR^qq fqrqi ^ii4ri q tqrq qq>R 3t q^w feqr 
Rnqqi, FRqn Fqqq i 1 uro 11 ^f rr*i«hi qraf tjrri q?t 

FFPt RT RP qr^ 771 R^F RP-7fqq RRT^ RI 377R <ti)^ ^77T Ft 
srgfqq ^RR qRRT ^ qt R37q7 RR 1 q®5 Ft TPiR! 1. 177^ 
qiqqplRqr rri 18 Irfr rrr qfl ^iPwr)' qq Rr^a f 1 

37Pt ?77t 37f^fR77R qrcqPTER ^ qq Rit RRp73 f 371 t I 
RR«^ qRTRfeqiR ^ 375@^q 53, 73 Tjq 299 Rit qtR^qfqRIT 
*i J 3i ^ l 'ql 37^q7F fqRTl RFR7 RFRU qi 3F1 ^ 


r( qi«ff A frtt^r Ft Iqr^, qrqft qqt frrr qt arqiqf 
Sf3i Ft qrt qqt F qq q^ Rt ar^q-q FlRt q^TqiRi qn ^qr 
RTF FTRRR RTP qi ft 1 J n f FTFI t I 177 RTRct 4 ST^qRJ 4' 
R1F7 RR7 3Tt7 qTRtqi ^ q^tel W F7qT^R fqrq qt qRq 77TRRT 
TT^aPd qft 3777 3t qt.RR. fFTTlfFRl, fd^VW ^ FTRTSR feq 

qqfe qt.iTR. fqqtfqqT qiter r Rqftqq rfT FtqR qr^ 4' 

aTR: TTrt 37jq^q [c|fq+i**icT RFt RiFT qi TTRIRT F ^4 177 RlRRt 
F 373 ^ ^ qrqRTR PP 3 qi qFf Ftq f 1 TflsiTfai q^ 7 ft 7PRTR 
qrfFq «71, 37R: RTF! q7 RT 37qi»4T R F7RTW RRqiq. qFT F77R 
FTRT^R RR fqq 1 qi#7T RT1 qR 30 1 ! 93 TES RRcT®! FtR 4 
qiq^q Rl FTTqft Rqiq' 30-6-92 RF Ft 77qiR7 RR qt qTjt RR 
Rq qTRtRT R 240 fRR ^ ^151 RH TtRTR RT ^ qt FT? RRT RTF 
RR Rtfeq qqqi RtfFR arqfq rr rrr q ■gaTTFRI FqR Ft 77qi^ 
77RTqi R7t RIRt RTIfR »4f. 37R: ?R TTRTq qtqf RTt -jMld 
3<ad TT^ qrqtqi rr rpr 7qtRR7 fRnn rtt^ q 177 yq-q 4 
F77Rft 37R ^ fHHfRpRR '-Rlof'E'IR F^R fqp q^ : 

“ (1) Rlfqqt fqqq RRR7 RRR 7R3-2008 (5) FapJ.TT?1.77t./ 
TTRT.RJP 340 177 'RTRfR T JtR R RiR<I' i mi fq^TIR q fR^RR 
RRfRRTf qfT Rq^' *7171 25-R T F RR RTcTRI t%F RIR ^ 
qtt7 77RTR1 f%q RIR R7 RTTOl RR 37Rilfqq7 ■^nqrf'TRRR 

qn *tq qrt F 3 f3tf?i fqq rr i 

(2) 3733 TTRt RRTR 3Tf*T7TTT7t aTf'TRRfT, qt.qq.Ft. TR^F 1 
qiRNrVFfiaPlI 2010(2).RR.np.lR=q. l5S9{W,77t) 

1R RTRP R *7RI 25 7RF RR RTrER RFT fRvt RTR T7 
qqtqrft qqi qft fR7'ti<qi rt qm frrr Fifq. t+rri 
qfqqifqq tq^qr rrt i 

(3) F7f%R7 ffTF RRTR RRIR 71RR 'RRFTqiT tRRR 2010 
77^3717 401 (irq. 77 t.) R 7 RTRP q RF RfFRlRd fqm 
qqi fq> qpl fRRtqqT RTq ‘ ’ qp q iTTR qqq RTR 
fqqq rr fpr’rr r^rt fq;ij fi rttri t Rt faq 210 Irr 
R^t arqfq qq: rrR rtp q^t rr ttr Rqfaq rfT t 1 

(4) qrfq?R7 qqfrq Irfiwr 77rfr qq' rer rrir aTfRP 
^7R fTTF q 3qq ( 2003') 10 qq.qt.TTt.2S4 ?7T RTRiR 
$ qfdaiRd iqjqj rrt fqr rift qtqRRqqr fR^fqq f1 f 
qt ^q RRtRRT qft 7#3R1 qqTM FTR qft ftrfq RR7 ^t 
qqr 77qrqT RFt rr qnt qifFq arfqg fqqfqq qqt rrf 
FTTR ft Ftqrq 77Rt RTTRT Rife. ii. qt . 37R: 177 ROM *7 
yiqfirq qft fRqfqq fd^fqd Fg RURFR RTTR Rft iTgqfd 

qtqqt \ 

(5) TERWIR 7PR RRTq f ] lf«M TOTR TTR iT=7 2008 S^. 
qcT.77t.(7iq. ) g.7ft. g*F 730 ITT pqp q 5 MVIR>h1r 
RR tRRT RR qt *7Tq 25-^97 37f*7fRRq ^ UIRRIR RR 
qnq rm ^tr rr arf*7RRq firt rri 1 “ 
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9 . RlM/ld 3 M*ff qft 3 lk 3 ^F FdtR qt qqt f^F 
cfl TrrKff ^ aro^t kqi .4* fqgfoq q*n qqrfq? qtqf Ft 
sraref fkt qtfia* ^q k q<ii411 ^f u4*jt 3rq?q $, arfq^ 
qmfai q?t fqgfqq fafisrq sf^rt qt mm m ^ «ft qqq* 

fafefr? 3JJR7 377*ftq7 qt FRT T^t 3Ffq^ 

q* qrofar ^ mm* Ftqr 4t qtfqq? faqr i i arc: 3?q 
siqfat ^q a?gq^ k qt wqr* qfq qft$ q>*R qr*qt ^ qt ^f 
R^t 7T5RIT 1 qiqfqj 4 qt qit Ft fsFTT 
f^TT i J qi*ffa! 4 qF fqq^ 4t q><ft4H 10-11 q4 qA ^t ^ 
'3HPTT i? 1 3ini^n ^rrq^Ri qn «?>i4 <rt *K°f>H &ki 
yRi 10 q4 4f qR OT7I ^ 3 *i 4 qFTq^ftqqr, 

^'1 , i u mi j f^ft j*KT arta <[^ k *n«i u Mi <*<ti qt f^rq 
^i^IVh** WT ’k Pjii qqf q>t *hmm qt fdtr aiici^ct>cii 
Ftdt "fc, qfft ^Rt Fkft t T?^ 3q f4)<£fa ^ JTgR^oj 4f 
Ft <Nq w< q^ fq^?rq> 51 ii qc4qr q> 

^ mm qr 4fqqw>4T qi $ i qT*far qit 4t 
qfqqr ^ mm m t®\ rst qr i aftfk. srftjfw? qft qqr 
2 (oo)(qftt) Af ^ fqrtft *4q>R ^t qfaqr qt a^rfqfq^n 
qt 4 >k u i kTq^i ftrfq qMrq Fft q* qmm qR ^t qqt ■£ <it 
qF ^rt ^t cfntv^f q^f 3 ^trit i 3t?t: qftqM k Ft qF 

kf^T qqrqr ¥t# ^ fto Ft ^rqim Ft qqt qt 1 
otrA atk "k qeftd qF qt qqM^ 
^1 *i j 1 ij 1 "i 1 fq^?T3> "gRi ^ qq fq, 30 -11 -93 q?t ■qift fqrqi qqr 
qr 1 ^f ^ k qr ^rt qF^ ^ Ft 

Iqqfqq ^q k ftgqq fWt wnw ^ qrri A ^gq ^t, 
3Rqqf 3nqrftq^“ ^ k qf kfqq] ^ 3WR qT T# qA 

qft eft 30-6-92 ^ q^tq ^fkt qtf 
qn Tqq ^Rq^m Pi^i^ qq riR fqqRr 4 - 3-92 °bt ^ f^Rrk 
qR fqqi qq] qr fe ^5ftq ^ K«l t‘ 4 Fi qJiqkrq ^1, 92 ^ 
ft *^rq qr^t q4 Fkt ar^R^i A f4^(«6, ^h j i^hi trot 
FR] ^ TT3R«qq TF^q k s^tq HRTrfkR qqqfaqf qrt 30-6-92 
qit ^Hlkl M qT[ 3q^?T tqqT qq? I 3R; >4«( yi^fqi q>T 
^TFTT^qTFtq^ eftqtfqR^k 

Fk 3?|q 3TPt WT ^RTT [ 3fcu<*i l^qFT f^tfl 

"jfjW ^t ^ u tl Af qt q?t 3 jkii ^ qqffqr ^ft qr qitf 3^Fjtfqqr 
tt$ qfqfMkqf ^ifcirt qFt Ftfft % t qF Tpq qii 

qr^'Hlfq^ <64^ ^ 1 qr*rhn W*ots Fiqt k ^rqrfv^rq ^ 
qq^r ^fT 3TTqr t, 3R; qrqfqi qrf q^q <air^ fqnq 

1 q4 Af qt ^nqifqqR^ ?rt Fkt qq»R y«t><°i 

<snR^i fqrq ^ ^ l d«w F^tclt 3^cii<=fi fqiq 

qt OTiqf qA 3TR k 3^! q^ t 

FftqMT TRq—Hrnct A ^TFf TW «wk ^ fqrkt 


afl^ilfiidK q^t fti^K qFf qnA fq iqrc 

qR^ 'k T^TT qR tqqr eft 97Tfl^ ^TTWq ^R1 
*u<*k ^ f^fq Af qR^ k qR fqqi qqr i 

(2) fa^4 qq mIVi^ ^^IH W -qiqitf^ 

q^rsftqfe qq a^q—2000 sni^t 649 (^tht 

^tt. )—fr qm^ Af qF q RiM ifqci foqT qqr % ^tfT 
qfqqi ^ qqtqtqnqi qFt Fft ^ qjiqn ^qiA w Ft 
qqt i? qt ^Rt "k^T qqrfqr q^t ijsqt q?T h i -n *tt qq^tr 1 

(3) ^mdld qkft qqrq ^Fhr qq a^q-^3TR.Rd*^^. 
2003 ( 1 ) to ^3 i7i —fr ^iqkMq qfqqifei 
fqrm qqr % *tfT qfqqr qr tqfqqq srqfa ^ 
feq fq^q gan, qF qfqFi ^qtqjR qA qq 
arqfq 'Hhi i <i Ft^ ^ qqqR kqr q^ra qt q^4^i< 
4qi Af frg^q Rt>4 ^ qri 3ifqqqA q?t Ft qq^n 1 

(4) ^iPRi «jhk qnt qqiq Rncii qfF^Tl tqqqq arfqq>< u i, 

2001(3)TTF. 1465—FR Ai 4t 

^ifT arwTqt F^q k qT qfq^ ^ anqR qr tqgtqq 
^ ^ <ft Rqr qqrfkr q> ^H<i*ti q>t^ fn qiqr q^r^ qrr 
qq»FR ’iFt hmi qqr 1 

( 5 ) 3#mqt srTvq^f, qqq tr^ q^f^»nq r <m^U qqm 
qfcrqrqit'^. q^F—2000 ^q.aqf^qt. 818 ( 

^qi.)— FR RRRt k’ ^fdmf<d feqi qqi ^FT feqt 
fq?tq arqfq ^ fdq Ri^R+ri Ft qt ^q a?qfq 
qqnq fh qr ^q 'kqi qqifqr qrt ^qt qFt qprr *n 
qq^TT 1 

(6) ^qq. fq^TRqq it ?ftqrfq tFft?qs 4q^q, 

qRfeqn—2003(97) q^.qd.aTR. 608—w qqqt k 
qfqqifqq tq^n qqr fqr Iqrqt ^srt qi - qqnq fh 
^ qrq Ft qi4cf>K qft qqr4 qqnq Ft ^Tqt t qt q? 
w?qt qfl qftfq 4' qtf 3TOT t 1 

(7) qqt^qfquiFrqqqiq #qqt qt. 3 ^R ^qr^tft—2000 ctq. 

a^.qt. 3745(q#zq- )—-^q qm^ 4 qF qf^fer 

fqrqi Tpg; 3qqrqt Ri^f^d qfq^r ^ 3rqtq fq^qq 
3 iqfq ^ t qi 240 ^q^qr^qqq qqq q^ 4 ^ 
^qqft ^ 3rqfq qqra FtF m qqr k ^jqqr feqi wqr 
^hi qA qftqw 4 qFT 3 tt?ti i m 

10 . fr 4 ^qqq^f ^ri qt qqt <d1df qqrq^qfeqqq 

■^Trqfq^W 4* qlqqTfqq fq^idt qr qqq fqrqi i 

11 . qFtqq^qrqf qft arkq 3Rgq 4i qrfqqtfq^q ,, ^ 

fMq qq qqTcl %, "?q Mq q ?n qiq qrqrR qn ftqrq 

arftjfduJ^ ^ feq fr^Jri Iqrq ^nq q^r 3 ^tt ftqi qqr 1 3jq 
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qnr4 4 qi4f qfl 4qi4 ftm w qft 4f, qqi mF 
4 qqft qft fqqfqq qftqi 4 T prr^r 4Rpq F|3q 

7 PTT ? w 4 ?r4f qft 3Tk 4 q4tcT 4t Tpft % qr4f <4 
4qr 4 4tfe* 4 fqq^ fipn qqi q4 4fom> 4 
F^RT qqi I 3TOT«ff qfl 44 4 T^T faqi 'STJ^FTT qiqf 
fri fh ^ 4ftqi-qqq qft t4 

^qiqifeRm qrr <hi^^ f4qr qqi i FR 4fqqr-qq qq 
3TTrfNn R7 qF T TRTT ^1 Irll F fq> FR4 qiqfAJTqfqi qfl 
qnqjqerc/^qnyaqqj R-r qr / < ft <*> 4qq 4rnl qfqq? q> 

4 4faqi fr^qiqq qft tcffq 4 H4vT 29-2-92 cT4^ R 
qTF 4 qqr44 4faFT-qq ^ gKT 30-6-92 MM W I 

3m: 44 4 mq fcrat ft4l*H qf rrjri 4 4 

<wft^lld q^4>T<| ft - q«q*ft*llftd ^ ^ 44 4 TT 
R qt miqR qf4 qtfeqr Rr^q TqftR q*4 qft mT ^ramt Rq qi 
Ft sm qF qiqf 44 FRtft^ qn qR RqmT t 1 mm 
qrqf 4 siqqt fmrF 4 TmtqRT fqrqr i? "54 «ft^sr qr txsct qqi 
qq 1 qqr RRim Fft rt ^eet spjqm-qq qrqrqr qqr 

qqr^ 30-6-92 Ft qqq %qT TIRT fmrt 4m qTTO fqrqT 
tt 4 M qri qqq ftci ^<*>1 ^ 1 3TpR4 fr 4 q?t q^r, fqqr 
q4 Ft FmfT^T qq 144 I FR FW 4 ^iqrfqqqqr ^tt FRA Ft 
qr^qi qqfm It ft hft qqr mfqq qrmFHT f^HFi ^ qrrf qrq 
"FI TFl t qq FFFt ^TT m Ft 3T^q OTT^ft qt 
fqqi ^ qq ^F ft d] To Ft FFcTI^T qq TF1 "t ^mfqr qi^ff 
Tqqrmr oqftd ^ eft qqr Tmrl ^at qit mi Framt %? 
wq ^ TFT HquirMoh Ft Ftm f ^\i Iqqi q^ 

qr qnqF Ft FmrmT q>Vii , qft qt h^< 

q?t 9 4t qt 1 3m: 3m tr arqqm ^ ^ qF 3rf^qq 

qqqj fqr qqrqt wft qnqm qr fffi^t qrq %q -qq ir^ 
spprm qFf q^r, w mfr f?M mftqm tqm mm qtm 
q^tiFFt f"qqqft Fqqqrq^ftqmtqttqqrrf^rfmd arjq^q 
^ qqtqrR qrr mt mqfqt Ft fqrr srpim qrf yft ^ 

TTet qT Fqrm ^ mn^q ^ xftfeqr F^ftm 3q^ift qq 

qq qfrl 3?st FFf T^ T TT > qimtq arfWqqq 
qft mn 92 4 mFT qft^ fmfeq qmftqT ft^iftn fqmr qqr % 
Ft tr ^ (T«-ri4^) qt TTmm "4" q4f 

4feqr RRq mtqqr fqm mr^ qq f44q t I 3m: mMt qft 44 
4 q^q^u ^ M a ‘sq 4 mt qtfeqr qqftcr qt qqt mf ft 41 
4t ?q 4 Fqtqqr ftm mn qfm RFt TFFt "f i 

12* mqf qq 3m4qFq44rfeTR^ ftt ftfq 
ftqft 31 - 12-93 Fqr4tTTqTqqm4F^fqqrqqi, ftt 
4 wnMf 4t 44 4 ■qFNmBRF, wfpf ^ fr mft 
qr^qfq qqf5m qqqyqt qqt t 1 qq mf% f4mr qqr ft? 
mr 3 Tt4fsrt 4 f4m qi qmrrqt q^fq qt qq 4, wm 


ftft m4 4t 144 ?t t qq ^4t ^ 3^jR{uf 4 ^hmuhi ft^iwq, 
TirnwH qm 30 - 6-92 qq 44 qqt q4 wm ft4 m4 qq 

3TT^T fqqi qqj ^4t ^ FFF 3IT4t qq 3igqm RHim qR 
4qr4 Fpqrm ftt qqt 4t Trm^ 4 f^ft Ft qrFm qqfm t 
fqr whi ftqrq fitt l4 4 q4 90 4 mt qq 
qq 4,4 mqqmqT qt 4m ft 4 TTq 44 Ft ^ho«mi 
qn4 Ft qqr T^q tt qqf q4 srmqqmr FFt TFt 4t atgqm 
qqrqr qq ftqr qm, fr 4 fqqfr qqnr qft qr4 ^qfqqr 4 vihm 
4t FFt* 4t q«f qF qq4 qr Tmmnq srfq^ ^ Rim q4 4 
ftqr qqr, 3m:F4^4qTrqq7qT 4qqf^j4q7 4tqFt’qiFTmi 
qrqmi t i 

13 . 3TRi4t qft 44 4 mt mnrfq^q h wq^>, qqmm 
1w4 qq' qftivf4/qi. f^. qqefftz qqm am mrwq ; 
q45ftqFF M qq^1qmTqqTtqq' arm ^ i ^ftuft 

44t qrrq mrtR, stf^q ^tr qqf qqm f4cr nfecii ftmro 
^rfqqqm, qTqqiqr atfqwt arfwqr. to trq qq ftnrni, 
7RqfewTT4wm:^ q^ M mt^qfq4rq4t,Ft^4t 
4 qF fw mq 4 yftnifto ft''•ii qqj F fqr mFf q?H ftyftd 
3T^qm q> ciFd ^ ^ *r4 ft< tr spprm qq q44rtq>mT i^f 
qqq qr qr fqfrqq 3mf4 tirri Ftq qt qqqrq^q qf^ 4qi4 
<uHim f 1 mqft 4 41 t 4 ^Rqt q4t qpq mi Tramr xm 44 4 

q?q 25-Uq> 3Tfqfqqq qft RMHI fftqi mFTT 3r4T5m FFt I 

Fmqq Hind 4 4t qi4t qft ^ dFn 4qft Tmrq ^ 
% 4t 44t 4qi Rnifti qft wrft qft q4ft 4 q4t ft^u mi FiqmT 
Tq 44 4 qRT 25-Rq> qft hicih ft qr rnmr ^nfm4t FFt q>FT 
mi TrqriTf 1 

14. ^ 1 TH : frp <st-c((1H ^TFIT^R ^iT '■Mnfcufa 
^ 5TTT> +Hf44,l ^ 3T^I 44 1 ^1 3Rq_ 

(2006 ) 4^.^.^. ] ”^T qtTT^'fft 1 ^ -MI^Ruh 

^ ^ 3RT 1RTR ^ TT^RJ Rhi^k t :— 

“Service Law—Casual Labour/Temporary 
Employee—Status and rights of—Unequal 
bargaining power—Effect—Held, stich employees 
do not have any right to regular or permanent public 
employment—Further, temporary, contractual, 
casual, ad hoc or daily-w-age public employment must 
be deemed to be accepted by the employee 
concerned fully knowing the nature of it and the 
consequences flowing from it—Reasons for, 
discussed in detail—Labour Law.” 

“Phenonmenon of‘litigious employment’ which had 
arisen due to issuance of such directions by High 
Courts, and even Supreme Court, highlighted—Held, 
merely because an employee had continued under 
cover of an order of the court, under 'litigious 
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employment" or had been continued beyond the term 
of his appointment by the State or its 
instrumentalities, he would not be entitled to any 
right to be absorbed or made permanent in service, 
merely on the strength of such continuance 1 if the 
original appointment was not made by following a 
due process of selections as envisaged by the 
relevant rules—It is further not open to the court to 
prevent regular recruitment at the instance of such 
employees—Unsustainabiiity of claim to 
permanence on basis of long continuance in irregular 
or illegal public employment, discussed in detail ” 

sroPrfa ^ % 30 3 

“Their Lordships cautioned that if directions are 
given to re-engage such persons in any other work 
or appoint them against existing vacancies, ‘the 
judicial process would become another mode of 
recruitment dehors the rales.” 

3 aunt -foi h 45 n* 47 ^ sm tft 

“While directing that appointments, temporary or 
casual, be regularised or made permanent, the courts 
are swayed by the fact that the person concerned 
has worked for some time and in some cases for a 
considerable length of time. It is not as if the person 
who accepts an engagement either temporary or 
casual in nature, is not aware of the nature of his 
employment. He accepts the employment with open 
eyes. It may be true that he is not in a position to 
bargain- not at aim’s length—since he might have 
been searching for some employment so as to eke 
out his livelihood and accepts whatever he gets. 
But on that ground alone, it would not be appropriate 
to jettison the constitutional scheme of appointment 
and to take the view that a person who has 
temporarily or casually got employed should be 
directed to be continued permanently. By doing so, 
it will be creating another mode of public appointment 
which is not permissible. If the court were to void a 
contractual employment of this nature on the ground 
that the parties were not having equal bargaining 
power, that too would not enable the court to grant 
any relief to that employee. A total embargo on such 
casual or temporary employment is not possible, 
given the exigencies of administration and if 
imposed, would only mean that some people who at 
least get employment temporarily, contractually or 
casually, would not be getting even that employment 


when securing of such employment brings at least 
some succour to them. After all, innumerable citizens 
of our vast country are in search of employment and 
one is not compelled to accept a casual or temporary 
employment if one is not inclined to go in for such 
an emloyment. It is in that context thaf one has to 
proceed on the basis that the employment was 
accepted fully knowing the nature of it and the 
consequences flowing from it. In other words, even 
while accepting the employment, the person 
concerned knows the nature of his employment. It 
is not an appointment to a post in the real sense of 
the term, The claim acquired by him in the post in 
which he is temporarily employed or the interest in 
that post cannot be considered to be of such a 
magnitude as to enable the giving up of the 
procedure established, for making regular 
appointments to available posts in the services of 
the State. The argument that since one has been 
working for some time in the post, it will not be just 
to discontinue him, even though he was aware of 
, the nature of the employment when he first took it 
up, is not (sic) one that would enable the jettisoning 
of the procedure established by law for public 
employment and would have to fail when tested on 
the touchstone of constitutionality and equality of 
opportunity enshrined in Article 14 of the 
Constitutions.” 

“When a person enters a temoporary employment 
or gets engagement as a contractual or casual worker 
and the engagement is not based on a proper 
selection as recognised by the relevant rales or 
procedure, he is aware of the consequences of the 
appointment being temporary, casual or contractual 
in nature. Such a person cannot invoke the theory 
of legitimate expectation for being confirmed in the 
post when an appointment to the post could be made 
only by following a proper procedure for selection 
and in cases concerned, in consultation with the 
Public Service Commission. Therefore, the theory 
of legitimate expectation cannot be successfully 
advanced by temporary, contractual or casual 
employees,” 

15. W nfaiS'l fan*?, 

ippp aHW 7 Jyfa-2002(4) Tfa. 

2500” TOc^ A TO-flq ^ M ufaHlftd 

fa*n far *rct ^ ^ fafiMd srafa ^ 

fan* ^ 'ttfl ^ 
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■siTcft ft ftt ft’ m\ 25 atfRfRRR ^ rirrh 3ft rmri 
3TftfaRRFfft I 

16* FT3T ^TRTTRT aftVfRRRRft rn\ 2(oo) R m WRT 
3ft ^Rrirt ft wl ^rf^TT 3 ft ftcrrft ttrfr 3ttrt rrtri rrt ft, 
3TR3TF (rWV) ft RF Rf*TR ft 73FT R^RTR 37R3R7 3ft 
RfRFT ^ 4314137” I ^ 3qqj3 4' R3TR RRTRTFT Weft ft R? RR 
i 

17. 3TR: RRft3R fafaRT fetfit TTef WIRfRufRt 37131137 
ft RF R^R TRR! Ft Writ ft 1% 1TFT TTfRRTRTRf 3ft R31R ftfriR 
^ d£d HRjm Ft ^|3ft ft eft TR * * w'ddl ’ 1 TFT HMl W R37RT I 
FT3> ^dldl RRRiR “3-e-eldH WTRMR £Kf TJrtR d^d f^R RR 
N 3HWi T^R W1 dH!<4l ^ 

3ft ftf 3773)^3 37T t4,4l J Nl f37 dT’pRfcj RT FTRTajT 37TR HH3 
3rft37TT ft ^ RW FT RFf, 37 t1r RT3R IR iRRR 37 

3l]r4l3 ft fofVd RT3 RT3TR RRR RFT TFRt ft I 

18. Ft^ *T3TT3T “RTF. TTWTTFTRF 3RTH 4,WL R3 
RR ^TiRfRiR, Rio lei R3 37W-2003( 2 ) RTRRtR.W 1149 M 

^ RTReT 17 MHHM 37F*7 TOT T^t ^TW £RT WM 
fttRTR 37 TrtRTR ft ftPR 14*373 ta RRT ft: 

"The Census Department of the Government of India 
cannot be said to be an Industry under Section 2(j) 
of the Industrial Disputes Act, as the functions and 
activities carried on by the said Department is purely 
sovereign functions and welfare of the entire nation 
depends on the information collected, tabulated and 
prepared by the said department Hence, the 
respondent cannot be called to be an Industry within 
the meaning of Section 2(j) of the Industrial Disputes 
Act. The function of enumeration oi'Ccnsus work is 
purely a sovereign function/' 

19. FRF 37FTTRI RR7 37R TRi3fd<4d 11 7lHr1d RRTH RRT 
RFR 7PR RR dTW 2011(130) i32T.TIeT.37R. (FdI.7J.TRT.) ^ 
484 M 3ft H^roP^I ft 1 FT WTRf^fR ft ftt RTRRtR T^3 
-31316(3 FRT 3PS d-YeH RTRRT RRRR F^ R]ft RT RR r 43RT 
4 ertf ch4^l<T FTR TRR 3RR fRRTR 4 TTRTRpTR f37R 

4ifrtd>f RT PlMI^K Irm iRT t : 

"Appointment Under the National l eprosy 
Eradication Programme launched by Central 
Government Non-extenlion of scheme -work 
refused—Writ Court directed the State to lake policy 
decision for their absorption in any other medical or 
non-medical department Approach to State 
Government - - Absorption refused - Legality of 
Rightly observed thai ihe absorption of the 
petitioners against post available in other medical 
health department would only amount to back door 


entry which is legally not permissible No 

interference warranted Petition dismissed.” 

20. 3RL TTT 3^1(1 Wrtrf^rFFT R yfnMlRd R>f 

fTRf4 RiR ^ W TRTRT RF TTO Ft WcTT t 

yirif 1RT Tff^FI ^ 3 t4r U$k\ RRfi RT RI fw 4lfe^ TfR R 
F? TTTT R fRRtfWT fTRT RRT RT FT TR Rlfe^ FT R 
FRTR1 RRT, 3TpR^ TTfRRI RRTRT FTR W RRRRT Rqi4 

RRTRT ^, 3RT: RR R RRWl RWR RRTRT FTTT ‘ferff RR R 
k * r ^dl ^ Rftftt R RFt 37TcTT R I RT&jf Rf^FT PWKH RT 
R^RR R <1 RRT c:.cild RT ’3^R7 fRTR RR fRRRR ^ Ht4dt9 
‘3»4dM RiRIMZJ 'gTTT TFR RRTR TrtT^t RR 3RR M 

^ RTRR R fRR iR fTHR R RR TfFT FT Weft ^ RR 
RHdfc 37R3 T4R 3^1 WTRTcTT R eft TWT fRR RR 
WTRfTTR R RRR RTRTR 37 WFRRT fRRRT WI 4 *^J|R M R3 
RRt R R RR RPTT F RR FfT 3RRTRT STfafRRR Rft RRT 
2(oo) T RRRIR (RTW) ^ RFR WR RRTR 3TJ^R RT 
RRlfRT R> RTRR RRIRT R WRT F R! RR T5RRt Rft hI^Ir R 
RR RTRT W RRW F RR RR R ^4RT 25-TRT 3ft RTRRI RT 
3TRf^TR RR F I RT*ft R iTRR^T fR^RTfftR fRTR RTR 3T R^R 
34 TRTTIT fRTRT ft I 3TRR^t RJ rTFcT FT RTR 3TRR1 RRTR’ R 
F f 3TR RR 37R«R-t 3ft RRRT 3»T PrfRTRR F? RTRR R RR 
ftTRl W RTTcfl ft ftT 3F 3Tf^4 RT 31 37^3 33Tfw RF 
3T^R4 373 RRTRT R 'RRR ft I F7T 37R1R1 RTRt RR 3TRFT 
fRRTF iff chO«H ] o RR Rft RR R R7JFTT 1777] f fRRRF Rt R57F 
RRTRRF RTIRT RRTR RFT fRT3T RRT ft J RTRT 3ft RRTR 3TRIR! 
RR RRRTR RRR> R RT RFRlri^riR, RRTR RFl 3ft RT377 Tp 
RT7RRR 37 37^3 RRRRR1 RifftRT R7 RTR RRTRT 3ft 331 ft I RF 
RIRT R SRT RTRTRR R R RTR Rfft WT 3ft RfRTR] R 

ipR R1 R RR ^lTrfT RfRTRI R 'JRlfRR fRJR RTR RPR RT RFf R 
3Rff3v TTRfiM RT 37fR37RR 37T3 RtRI R R1 3333 ^R7 
33 TP] Hi HI R37 RFR 3,3) R \ RTT: F3 RRl R^RT RR "TR7 
[ 3 3 RR fRRRR 3R RRfRTR RT7 RFT F fe RlRf 3ft FT HIHrl 
R RR1 RRTftR W 30 0 92 RR rrtrJ FIR Rft R3T F P 3F 
37^R7 3ft RRlfRT T RhRTR^R RR RRt F RR ftft R RTRt 3ftf 
3T5R1R RFR 3TR 371 3TTR37TTt RFT RRRT ft I 

Rf7RTRTR^R RTTR RiRRT, RR RRMR, R^ fftr^ft 3? 
RT77ffR37 RTF^T RTRIRT TpR 42012/68/98 37Tf 3R7 (^) IftRFRT 
10 4- 2002 37 m 1 ft4 RiftfRR fRFRf T3PR 37! $4) 37^?^R RtTItR 
fRTRT WRT ft f37 FRRTR RTRRR R iTRTRf tRR?i37 f WRRRRT 
fRRFT, TTRTRTR, WRJT FTR RT#T #RRt RtOTf 3ft W RRTR' 
RRTRT 3ft RRf ft, RF 37^R 37 RFR F! Rft RRt ft R3 RR R 
RR33. RF ^fcR RfRR RR' RT I RR: RTRfRT RfRRt 
f37RI M3 H 3Tf 31^ 3T : JRTR WR RTTR RTf 37fR3lft RFt ft f 

RRTTRf RT^ trtnffRT, WRTRf?T 
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15 ^kt, 2013 

W.3H, 353.—slkllPl* SlfaPRm, 1947 ( 1947 

*tt i4) m 17 ^ 3, k^ki 

k^-RJ 3tfk?H, ^4^ "% k*t*S Pi4l^cuT 3^k 'ii 0 ^ 

^fokf <£ «rfa, 3T^T k kkilPl* k 

*R«bK ^lidtPr^i (*M k<sMl 27/2002) 

^5^ y«hif^ici ^ 6^ 1 -2013 ^ UTR! 

^3TT «TT I 

[k. ^-42012/107/1998-3n&RR Csty] 
“^pfd , 3FJ*TPT 3 tPhcm^ 

New Delhi, the 15 th January, 2013 

S.O. 353,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 27/2002) 
of Industrial Tribunal, Kota as shown intheAnnexure, in 
the Industrial Dispute between the The Director, Census 
Operations, Jaipur and their workman, which was received 
by the Central Government on 6-1 -2013. 

[No. L-42012/107/1998-1R (DU)] 

SUMATISAKLANI, Section Officer 

3l^*r 

ntdirifa srfk^rrit: w*kn, 

y<t>TG] 5 &hiV> 3ft.^Tl/ki*kkT/-27/2002 

; 10-5-2002 

VTRT : 'TOT TOFR, 3TR H*Jm, ftcrfl ^ 3CT^J *>**/*> 
^-42012/107/98-3^3IR^^r4Hf^ )0-4-2002 
fM&T/fkSTC 3RtPfcT tm 10C DC*) 3?talPl*? 
SlftfaT*, 1947 

TO 

^TRR kfaT, R.k 3 -T^cT 20, fk^TTWR, 

i 

—to! *fk*> 

k^TR atfnWi, 6-kt nidi'll ^Rt, I 
— STCJlkf 

TqftSTPf 

3nk? kk k yfiiPrfk :— at nR.^kHmi 

3T7irif ^rk k yfdfnfV:—*t 3p<n 

21 - 11-2012 


3rftrftnrkt 

'TOT OT Wl, ^ f^C# ^ SJTtfipT* OTJfrl 

10 - 4-2002 ^ tot tror ktefiPi* fk^K 

akkfkro, 1947 (?t5^rf?t *' a^rfkr^ f ^ f^rr 

'jukw) *RT 10( I ){R) 3mT f to TO ^TOTfk^R^T kt 
srfafVWk Rklfan ftro t tot t:“ 

“Whether the action of the Census Department 
through Director of Census Operation Rajasthan, 
Jaipur in discontinuing the servies of Sh. Daya Ram 
S/o Sh. Ganpat,Lal Chipa w.e.f. 30-6-1992 is legal and 
justified? If not, to what relief the workman is entitled 
and from what date ?” 

2. kkfti/fkro, k ttot m kktansr 

"3TOR! R^rkf ^ ktfeT/RJ^n *TTk fkfk^3TOT?T TO^RTT 

TOT I 

3. TO Slfkfrfa k TO ^TOTfTOR^T k TO»TO 

4. 3fNt./^4fa/-27/2002 fawiW fTOT <n W t I 

gl<rilT**> Sift TOR ^ 3TO 3?lT M<M U I 41 TTT 4 

<hN<i t - ^ aryr*ff ^ ^ tow 4 i, 

^ <1*11 ^ TOWt ^ cf* 3 ? *ft TOW ^ <1*^ ^ 

m TO: TOH ^ t TO ‘9??? 3 

■*pft TOWf ^f*d ^ # ^fl t, TO: TWt TOWf 
■^>1 eicilT't* TOPI-3W 7 ? ^ frouw IVhi w't 
TOWf ^ xtTOrrd’ TITO TO TOt Orflcii 3nP( Tt 
^3^ ^ TO: TOHlft 'fc-TO 

TOW ^ TOTOI 3RI 12 TOW |f, "3TOI ’■ft 3TO ift 
pR<fJW fcm ^ WI ^ 1 

4l TOW "tf 3I*ff ^ TO^ 3nTOt TOTOcR TOW't 
TO awft frjfro 2-7-1991 to ftf«f 

30-6-92 TOnftt I TOff ^ ^ fpftro g TOlfta, <?Nf ill 

3irof srci T ?tfTOi ^9 ^ Iron "ron tow ^ i ItoN to it 

to! TO <Swi<3 TO9T 'Tt TOh#r ?W TO: TPft TOWf ^ 
vrM ^ TITO 'it 'TO 3TI9t ^ 4^4 TOT? ^tw 
9TOl^f ^ f^4H yfdPliVTO 4 TO 3lfTOTO fTOH ft* 

TT'ft TOWf 4 TITO ^ <lWl4<fl TO> ^41 ?t 3CW: 

favtft 4tTO>TOW =f>t TO3j45jt TITO ^T?4 ft* TO4MW5RT 

%^i n4t toRri ^ t, ‘3rrat in tow ^ ftfroro 

trR 3HTO^51 TOT I TO: ?TT aflfTOTO 9Tt ^fe'W 
TT3^ ^ TOW 4 3TOTO 3Tt TT*ft TOW 4 3TOt ^ TTTO4? 
TITO «4fro 3 >t 4 ^ ■'ftftelSF TITO ^ 3rt6it+ 4 3TOT 

fq<^^ fq‘(crl^ u i Wl IsiFi?■*(<< 9f>T TOIR HI1I-3H TKT ^ I 

5. '5n4f 4 to 4 3^9 4 ■arf’&ra froi 14? 34, 

TOTsfll^TO^ral^TO 2-7-1991 4 TOTOcTT ^ 94 TO 4^1 


386 Gl/13—28 
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Pi«ilP»ia Pt>oi 441 1 Pt<jtoi 37lto HlP«g«n 41, Pifto if 
#t$ aoto to ton ooi i rio # rsiooi Ptoi# ororoi, 
fftci qtiqkiq tlHI'fl Ft 441 OR '♦>(4 ' J I'1 , I U I T 11, 

UWR, 91457 514 f#41 90 7F1 ^ I 40 41# 4174 R7<W7 # 
5? Wl 514 4519*1#+ # 4F4 WH 9fRT t fto# 
#l<m Tfll 07 *761 <7 3) Pito* 4 71*4 «l< 07 R4<l e f ,1 1'1 , I U I1I 

on o># «di 4 $ i 5R # fto 3>‘tonT oft Pi^to to oft 

*751*7 41*73), ROWO, RR4 17<3>K, 4^ #<r# FT71 4>t 
Riot i f##i 30# #441 # 4><RI4a7 # 04 4»t 7#<i>(d # 
#4191 21-12-93 4419# #t 4# # iml #441 4 370# 
Pl5f44 Plf4 # 30-6-92 441 cPTffiR 240 tol # 37f491 OTI 
49* 'til4 Pt**7i £ to 30# # OF 4ft *q)<j*pi # *h?i v wJ 1 <*<*>, 
'44*1 U HI, # to# m 30-11-93 491451 # 4# #074} 
?R# «n<^ # ^rmT oft i-7-92^4to orato# ¥it5i 

ton to 1 - 7-92 oft ^ oi# oi# 07 rri ot 9R#t to# 

ROTO 4*7 # 4# I FR RRRI R Tit #t^ fciPati 30471 RFt 
ton 491, Hlfiao RR # tol HHi'-n 4Tt 4# l OI# #t tol 
RRiPo to# oft mO'i* of 3001 i? 04 tol rriPo it of# oi# 
4ft #TO4t 40 #t3 440714 # to 1#41 041, 304 # 
31# OF# 9f# %5t4 4ft Oiaoi # to 4ft 4# 441 to# # 
3041041 01491# 4ft Hltlll # 4Ft 4ft 04t, 4I#tofRt 4 ft 
7050 # 4IR 4*74 # f#5 47# ^>f40 RR 71 4#t #731^ 04t I 

to# 4 ft to# torto 30 - 6-92 4 ft rror orri 4 tor rriPo 

# 35 # 4RI 25-90>, 9ft, 4>t wici*ti 4?t 4R41 t4ftR0R4 

Olflf t I RRff 5RI ^R 004^1 if Riooto T54 ^4141^4, 44^7 
^4 ^f 1^4> ft?4lf44>1 70511 4295/92 07^4 4ft 04t 4|t tolto 
9-5-97 4ft f4f*14 4ft 04t ^4' TtlRf 4lt RRRtoi 37t4407t ^ 
4^T 40^4I8t 4R% 44 ftol too 041 I 7TR^t4I 3rflI447t ^ 
4?T 4I4f 31700a ^ I fto OlMf ^ ^J4: 4,*l' I744lf444 R144t4 
444 -4I4IH4 $ 2479/99 R7g4 ^t f47rt' 7R447 4lt 3ttatf04>‘ 
ft414 tRR 4R^ 44 30^71 toll 041R4 OR 3ltol ^ 37gR7R 
^f RRO 777407, 9R R4I4T4, of to# 5RI 4? f44K ?R 
^4I4lf4417R # tOR to4I 041 I 314: 30# ^ 300t 4#7 
7 3 R1W7 ^ Ttto »uia i jv4*1 44 7t 300# ?1R 
fsiw> 30-6-92 ^ #RS4) RO ^ 7t4# R004 4441 3T^V 
*iPKi 4># # TOR # HOWK ^41 01^ 4 PTB^ ROW 

to! 4 Otol# 4 ^414ft toRlTOI # 771*7 ^41W RITIrl to 
4#^ # STjato #t RIO 4»t ^ I 

6. 3791# BIO ?7T4>T 91414 %I too 041 to# 4f&T4 
ton 041 to ##4 777447 ?RI 9#4? 10 to *t' OROROl 44 
4to 4)14141 RIOT % | to 1991 ^ ^ to 7147*714 Tito 

4RW0 40-4# 4)74141 041 I 47WT # to ^ 37fof744 
4to # too ##4 777^R 5171 fsitoR 0407 # 04 37r074f4 

# too ROTW 4R4# 4# ^ 04 ^ 04 R40R4I 4Tpf ^7! 5# 


# 7n«1 4ft 77004 # 414 t I 0174 ^ 0t!0Mt44i, 440R4I, 
4^ to# 5IR Rt 30# 3Tfto tolto 6-11 -90 4) 5RI ^a 
1864 04 1-3-91 71 29-2-92 447 4ft 37#V # too 7#?f0 
f4#to0OO4f4fl414R4R toto 4-3-92 # 51R ^4‘, 92 
447 Rift 7734 5Tt 7#°Ff4 0414 4?l 0# I 314: 371# 44 40 
4T44 377774 ^ to W# tojtol Rt%47 RO ^ 4ft OOt, 37#$ 
14 04 fto074 56 37J77R RlfflTTOR R -344R 07 

07 30# 4it Pistol OROato # 04 07 oft O# # I 371# 40 
3740 3735R? Pistol Plf«7 R 29-2-92 441 4 ^7771 
3754^0 3-3-92 R 30-6-92 447FT4I#74 to41041 171 | 30# 
^T7^^r44 # oao t to 477# 04 # 7#ff4 21-12-93 
441# tot 4ft O# I R# tot4R17#44 41T4to4to7#4ftHI 

404to4#RpRto4t, 30-6-92 40 # 4^4 477 tot to *t to 

375434 tot 0T4? # 375707 04 7TRlf01 # 7714 Ft 30# 4ft tot 

# l j44r 4R ton 04i 41 1 01 # 40 3754 --%! r' gfto totoo 
too 4. 900 OftolF 07 3154 P 44 tool 041 414 47# 744 A 
3T00t R 315434 -qr F74I877 fto, 314: #f7341 RO # 
Pistol to4 O# 40 4*0 377770 4 R1R47 $ I 577# 37ai4I 
rfio#04i, oporooi, 4 ^ to# 5RT #oa toolto 0 # tot 
7#*#^ 31-12-93 441 tot #tOOt # R4f# 4770ai# #04 
4t 30-6-92 441 # 40aa4 *t I ^f# 30# 3755 R 7 # 37I4R 
07 3754 P 44 41, 374: 4ft^4I 7J4l 417 3741T914 f#41 0141 41 
F4# R OFa 4iPi^fr! to41 4141 Oi<l^ -30474414# 41 174 

# 4R0R4T 44 47l4 “Ftor” 44 0# R 4#' 37141 t, pRI 
“0414t#417 0t4R 44TR #4710, 440R4t 4to PtolMO, 
714. R057-041Rn R. #.iRI./#to4/21/99" # R1R# fto 
to toto R # 70^ ^ I 5 R# 37aT41 3704 R414 *1 3130# A 
or# # #to 7to#4 P' ofto 4*of oft -srcotoR oto RRi 

# 30# # too 7to#e oft 7 #t 4 ftot to #t 3ntoi oft i i 

7, 5R# O^OTF 7034 OT# P' 77T# #to 441710 44 
7104-04 OR tool 04T, -3T9T# FT7T 47# f47F #t O# 04 
R134 3730# R' 041F 7^4-Rt.ROf 44 4104-04 to 130, 30# 
51714RR fto #t 0# 1 TiatoO RT%4 R' 4R40R #t 3Tt7# 
^73 3ito toto' to RFiotoroi, oooooa, # to# # auto 
ton# 30-11-93 oft to, t#=R oft to, troor # r*o 
ttontoi 7ittoT-3io4, RFitotooi ouofao P tot or oft 
oftoto to tR# 3T577RO # Pitooi, Prtoiao, rrhi 

TRR714, R 457 5TR RR74 too ROOROT/RTT'ntOO OROfa# 
#t 30-6-92 R RR04 4174 # 04 4 R174 R7447 # RFIRSftO# 
R4W0 514 R44R43 41# 37#4i 7R4 # PtolldO Fg 

to#4 0# ^1 77750 30# # 04 t, tot 3ltoT4 4174141 441 I 
Fiaff# RRt 04140 R 4 04 OtolO to m ORI^jto R# # 
fto 4F RTROt 30417^ t, 374: R# 0417#’ # foPlTRO # 
tao T# # 304R RBI 041 t I 
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8. TRRRR ftt RTTO RRTfRT ft WRt^TOR 37fft7 ftt 
*[4T 1 ft rWm RiRf ftt ftk ft ■3*1 ft fulfil h yfaf^fa 
ftta ft 1% rtr! ftt Pi^ffti ft ftro , ftft Ft HiRa^> 

ftf l Rlftf 4 240 ft?! ft ^RKT TOR fftRI, J* W ftt ft 5 # TO 

^)TOT TO^ ^ I 37fVfRRR ftt RTR 4, 11 ft 18 ft 

"Rftft fftRT 1 RTR 4 ft ^l*l , l u Ml TOft ft fftdftt 
R^cw fron TOftr r fror rtot ft Rftapr fron m \*\ 1 w , 

Vttl "3RRR $ l RTR 11 ft tfR^ujrfj TOft ft ft F<ft 

RT efceft RI 3ft TOft RT 3TTO ft£ ^1 Ft 

3T^f^?T ^tKell ^ ft <5tift fen 4, C HH R U F ft R^»<11 F^ft 
37TWTR £ rf^TT RTR 18 ft fRRR TOft ft TO dce}u t I 

37ft 37ftrfW7 ft TOTOT& ft RR TO ^371 % \ 

3RftSTTT TffRRTR ft 3T£°?k 53,73ft 299 ft ft R^JeT fftRT 
TO t l “3ft STATOR* fntMjf^rl fftRT TORT «tnj^i TO TFT 3Rft 
eft Rift ^ ftRrT F*RTW ft fRft, Rift T7ft FTOR eft OTfTRf 
FRT ft ’tRt ftt t ft ft$ 'ft 373 TOR ftft TO^Rf TO T 
T7TR FTfffTO TO^ RT ft Fpf fteTT t 1 F*T Rift 3 3I3TOR "ft 
ftf T*TO 37k RTft ft ftfel ft FRTTTO fft^ eft RTTR T7TTOT ft 

Ti^qfft <ftt 37 k ft ftb5*r. frnTtfftr, fR$m> ft ftrwit fft3 

^iftft ft.RR, fftfttfro ft ^r^7?i ^ Ft^R ft ft, 

3R!: ftlTT 37TO^7 ^FT W TOeH%^ m$i 

ft 373^7 ^3(rqTO Ftft t I 3flftf ^ft eft ftTO7 

*7TT&l* ^1, 37F; ^ vft 3T5Ilftf ft F^eTO7 

TOTTCR tFft I 3nftf ^1 ^ 30-1 ] -93 TO FTO»7 Ftft ^ 
ftt'S^ft^llft 30-6-92 TORT ^TFt 
^ ¥Tftf ft 240 f^T ft TOFT ft^lft Ft ^ eft ^ V^i RTF ^T 
fttfOT 37TO fttfeR 374fft fteH ^ ftRR Ft ft^Tft 

TORI Rft ftt, 37eT: ^T RRTtT TOft Rft ^feReT 

Wft ^ Rlftf cFT fftt«T)K iTOT ^Tlft R FR R^TO ft 
^rot 37 k ft r-idfeRati torPMr ^3pT t^ft Rft :- 

11 (1) Rltkftt ksRRTOR RRcTftR-2008 (5) F^^ftt./ 
TO/3^ 340—?R ft wm f^RF? ft Pf^°KT 

^4-q'lft ft^lft ^TKT 25-TO Rft RTeRI f^ft "Sflft ^ 
RftTRRTRff^ft^TftRTRTRft^ fttfttfTOTORlfTOTR 
Fft ftft ^Tlft l^ft Rft l 

(2) 3FJ5 W7f TOR 3?fVwftt 37fftTOT, ftt^Ft, RT^F 1 
TOtw^fw [Rl—^2010(2) 3IRTOF^ 1586(RRRt)— 
FR RTRft ft ^TTR 25-^ Rft RTTO RFt feft wft RT 
^ft^rft ftRT Rft kTORJT ^ RTR F^FTT iftft, ftRT 
yfeiFlfFd t^RT TO ! 

(3) FftTO: tftF TOR Wf TF*I R^FTO ftRTR-2010 
ftt^t37R 401 (TO-ftt) ^ RTRft ft RF yRinTf^n fRvRI 
TO fRT ^TFf fftftkRfl FTR m 37RT ft 37lft TOR ^Tft M 


fftRR RTT vJWi TORT fR3* Ft RTTdl “f eft iTO 240 1FR 
Rft 37Rfv eTF^ TOft TOft R?t ^ ?Tft 37ftfa?R R^ft ^ I 

(4) '4>fR7H< ^FtR fejMR RR^R TO TO TOR 3lfR?R 
*TO7R fRF R TO-(2003 ) 10 TO^ftt.284-F^ RT^ft 

ft yfcTHlfcd fTOTT RRT fttTOrTO ^ t 

ftt ftft TOtRTR Rft R^FT WR Ftft R?t IftfR TO Rft 
4°ll RRIRT RFt Rft ^iftt RTfFR; 37^7^ fRRfHd RTeft TfR) 
3RRft ftRTft’ R§t ^TRt RlfFCT *ft ( 37R: FR RTR^ ft 
RTRfro Rft frotRei Pi^Pki 'RTftFR TOft Rft ^jnRt 
FtRRt I 

( 5 ) RTORTR TF^R TOR PlU<M RRTR TO 37P7—2008 
TO-^(^R.) ^Rt. ^ 730—FR RTRft ft 
■*4*K Rft ftt TOT 25-TO ^TfkfftRR TORIR RR 
' HTR WR TOft TO 37fkTOft RTRT RRT I 11 

9. FR^^Rft^^^^ftkftRFF#^^Rftt% 
Rft5«7R eft Rlftf ft ^ft ftRT ft IftgfTO eTRT RRTpeT Ftftt Ft 
3797Rt FKt fttfiTO ft TOlftt % TO R^RI 37Rc*7 t f 37fftg 
Rlftf Rfft fR^fTO fafm 3T3TOT ^ 37TTO R7 ^ ftt TO TO 
fePSTR 3753 RT ^ ?IR FRflajfftT t TO 37TOR 

RT RTftf ft OTft FRTTTO FtRT ftt W1TO7. 1TO7T i t 3Te7: 37R 
RTRf ^R aFJTOT ft R^ ^TTO RlR TO^ TO7R TORT t ftt TO 
Rft^ RFrR RFt RTO t I RTftf ft 373^7 ^ R«ft Ft ^RT 
iRRlt I RTftf ft TOfTOlF RtTOtTO 10-11 Rft Rft ftft ft F37RT 

^ I FR^ 3fctf4f RR «t»l4 RI RReT R7TO7 &KI Rfft 

10 Rft ft "TO RT^ TOTRT *TTRT 't TO RFrkftRR?, 
TOTORT, R| fFrol FTR RcftR7 TF?R ft "TOTORT TOTR ^ fa*l 
a TO firo ^r ft tftR TO TO froft rrr ft tftR 377 ^?rtot7 
Ftft TOt TOft ftft ^TO^T ft ST^RRR ft 
ft TT^R Rft R7 TOTRTOTT tft^TR^ FTR Rr^RI iTOt ft fRR 
373 TOJ ft 3JTTO rt ftfrorroft Tft tor 11 Riftf to ft ftfTOr 

ft 371TOR7OTI RRI RI I ftlR. 37fftRRRftt TOT 2(oo)(ftft) 

ft TOTfftft tfRftrc fttftror ft -ftrIrIrtort ft torr ftror 

ftrfk RRTR! ftft RT ft^l RRTRT "TO ft Rft ^ ft TO sSdftt ftt 
RRtR^ftRft 37TRT I 37R: FR RftRlRT ft ft TORTC11ft ?R 
KIRtft ft Rift ftt WRt "Rft ftt Rft 37ftg fRft Rfq^T 
RRTRT Ftft ft RTR ft 7TO: RRTRT ft Rft ftt I FR^ ftTOTO 

,^_A 

37Rtftt ftt 37k ft y, 5 ^ Rftkr RF ftt ft Rft tft TOTTOTR? fRFYTR> 
■gRlft RR"fe 30-1 1-93 ftt TOft IftRT RRT RTTO ftqft 3-ft 
TOfTORf. ft R*R^T ft RT ft RF^ ft Ft fnftftd ft fR^TO 

ftTO TOTTOTR! ft TOft ft eft ^ ft, 37TORT 37Tftft7RFT 1KR ft 
R1 ftfTOl ft 37TTO RT Tft ft ftt ft RTOR 

30-6-92 ft RTRTR TOft ftt <<sH TO TOTRTOR fft^T^" 
TO RR tftlft 4 *3-92 TO t fftft’ TTO TO fftl RRT RT ift 
ftftR RRxftR TORferR ^R, 92 RR> ft TOR TO Rift ft ftt 
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3FJSOT A feffe TRRRTR £771 ^ TT5WH 7TR ^ 

^1^1^ RK°ife ^Tf 30-6-92 7ft RHim 'Jif4 RTf 

37feT Rri RRT I 3T7T; ofR 3n*ft 77 TJTTt 7fti| 774 ?t7 TFf R7 
rt Ft 7ft$ feffa «ft(ftfqR^^3fk3Trt^rr 1 
fe£ 3rmr wtot feTrn feft T^tn 7 ft &nM' Rt RFf 
37ttt i? <*4f<^ tft 77 7^ steitfRT; r^ Rfafernf 

Wilfrid RFt $)dt 7F 77 R7T Rfeflfe < ^rf c,6 i 1? I 
Ti^rf 3^^ ifet 7 ^ 7f 7TR*tf RFt 3777T ^, 377 : 

7T v 4f 717 Tfe fefe TTTfe fen fet I ^ft^T^TRTTftl 
7777 £T?T FRt y<+>k 7* 775 y^< u i TTlfef fe^ *n *1* ( 
T77 Rvfetf ^ 3X7^M feR *ft 3^7^ TTt fe-tf 

Vs^d fezt R^ :— 

"(I) 1996^3^/tf. ^915(T^.^.)^^TrFTfwW? 
pf<4T u u —^77 hh^ R ‘TF? TFj^T M<4ik R l7>47l 

aftalfe feK 7 ^ afteftfRTi feiF RFf rtr^ i^r fe; 

t) F^77 7>7 fen Rt hhRN-i ^^dciM gw 
tojr ^ fefa 4 FT<fex tr# if feTT tr fen ^NT 1 

(2) 77^77>, ^RKd fe^f R7 hRti^i4 *HIH ?TR ^^IWI 

7>14faU TT^‘ 3RT—2000 fe3nt7ft, 649 (^TT^. 
^n.)—FR Rfet r rf yfaTifet fen rtt % ^7 
Tffen ^ feR rrtrt Ft 

fe t <7 Rtft Tt^T ^HHlfel 77 ISHRt RFf RTRT RT Well I 

(3) TTpft RR7R "3^7. RR 3TR—371 TRc7"£^T 

2003 < 1 ) m ^ 171 —^ ^rtrMr 3 yfHqiF^ci 
fen rrt fe ^ Rfer Rife rt faffe 37RfR ^ 
ffe fepn ^ 371 , 37 ^ w Fit^R x^f 

3^fil WRT ^ ^ T TT^M ^1 WR ^ xft 
4 fM ^7 3rf^ft ^ ^ ’^RFT^ I 

(4) 3Tf^Fc7 ^RR WA ^iJH Pjftrtl Rf?RT f^^TR? 3Tf^Rn7T, 

—2001 (3)TT3T. ^5 1465—RRR ^ 
■5f?t W^ff 1 ^ SfTOR R VT^ 

t ^ ^T ^mrfR ^ T7TRT ^ RTR W<T ^ 
^R77 HFt RBT "RIT I 

(5 ) 37fV^jlt?l STpHAl-dT , T^ 9^7 ftRFT , TT3RTR crniH 

TRTT^qR^ ^-^2000 c^.3TTf.Rt. 818 
^TT.)— ^7 Hind ^ yffTHjf^d f®h^] T RTT f^fi ^61 t^R7T 
foVh 37^ftl ^ Pl^w 7ft ^3R 3T^ftT ^ 
flHfkl t>'M TR ^cjf 'RRTfer £?cRt *f^l HHI ^f[ 
TRRI I 

(6) fR^RaFR ^TTTR trrtfSfa ^R, 

^Tfe^T—2003(97) Xi^.^37R. 608- WHi* 3 
yTdHiRri fen 7 FTT (V-hI <<M^i ^ 7R7TR FH 


^ T?m fl -+A*>\1 ^fr TSfef TRTO FT ^fT7ft t 7ft 

iRTt Tftfy ^ FFf 37RTT £ j 

(7) RRfe felR'RT^HR ?feft ^3TR. 2000 

31T^.^. 3745(^fe T^) —^7 T IT^^RF 
feRT RRl % RfF? 37WTRt frjfe Tfffe ^ 37^}tR Prfir^n 
37^fR ^ fer ^ t Rt 240 f^l 7( ^fe fe? ^ RT 
TTfe fe 37Rp7 77R7RT fe RT fe ^ ^TRT 

feft Rft mRRi^i R RFf 37RTT 1 1 ’ 

10. fe Rfe^ar <cfl^f Rtn fe 

^rmfeWt’ ^ Tfel^R Rfekf RT RRR fen I 

n. ^FTT^TT^RTt feR 3R2R H 77TfetfeF rr ^ 
fefn RTf ffyid 577 fefe ^ Tit T1R WR fel‘4 
37MMR ^ ffe fe4 ^ Rn 37fer fer rr? i 3w 
FTTPTR RTHet ^ UT^ff Rft fe? TTR ^ff, RR! ^ 
fefe 7t fet Tt fefe 9fen R JJ 4W f4^<W ^371 

RT TR 37JR^7 R7 RI 37^fV fWh ^ ffe 3TJRfef fef» qi 

RRT ? FH 77^1 nf 3H^f Rft 3Tf7^ Ft XRft % 3J?4 

ttrt A 4ffia<£ 77 fen fe tr’ ^Rg^> ^ 

foti fe 1 snn^ff R^t fe 7t jmn fen xsttfr stoF 
FRT Rffe ^ 7^7 A fr^T RT TTffe-Xm ^ 3Tt7 
^TTRlfeRTry ^rf tRH 37fee fen fe i ^77 TTffe-RR RR 
3TReftRRT RRR T7 RF FRIT WRT fe WR "yT^rT/TJT^fNlI Rjf' 

RcTR Rtnt ^ 

^7 A Tffe fefel ^ fer R rfe 29-2-92 RR> 

RTF R‘ fe 37^ 77fe-7R ^ Fm 30-6^92 RR7 T7S! RRf I 
37R: Xt^ 4’ ^TR feft fefe RT 77 ^? R fefe ^7 ^ 
FKiiRvJiro RFT^TTl ^ f4 t Mlf4d ^ nt R TR 
if Rt ^7T xftftsRi 77TFR T^fe fe RR ^fT RS RT 
Ft 37R RF VTSTf RR FTTTRF RTf RR RRkTT ^ I TTiti 

Rl«fl R 37fe fef R feFK fen % ^ ^ipR 77 RST RRT 
rf^TT M,4> 37^R^T MHIHi Ft^ 77 ^7771 37^J7^7-77 RT^TTT 77T 
*14 30-6-92 7T77 77R fV»<n Fm fFR TRR1F7RT 4<i^ 

fet FT! 7TT4 fRcT "5F7T ^ I FR^ TFT 7RT, fen 7^> Ft 

F77T7^7 Rv( fef I FR RJ^T R ^nRlfeRn 771 fen Ft WI 
TRfe ^ fe "FfT Xfe fe^R WFRI f7RTR R fef 7>7^ ^7 
TFT It RR "TOR RRT «fK R7 FT RR 37R^^ 377IRf ^ 771^7 feRT 
^ ^F fRRT 7 R Ft F7?TT?77 7R TFT ^ : 7^fe TTT^ff 'JRRTTTT 
*nfe i Rt W TOR ^Rt 3rt^7T RTt ^TT Tfet t? ^77 7RSRX 
R TR7 WT7T7R^> Ft fel I Rt ®7fe' fen 7F 37^^ 77 
7TTRF Ft FTTTT^T ^tTT, RfF^ 37feR ^ft wt Tfe RfT «ft I 
37cT: 3TF TR 3Tfe*I ^ Rfe^T ^ 7F feTWT 7TRT fe 
T7fe <aidl TvPTjT 77 F77TT^77 7RT ffeT 7R R^ ^7TR 37R7«^X 
RFt 7RT, F77 77TR 7>t FTT^ R^feR feR W7 Rfe TFf TFcft 
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MR ^fafa feft faf&3 3Fpn*X ^ 7R3R7 
3 *4faR 9R rft H[ft ; 'ft eft far 3FJ9^ 3ft ac<ta7Tef 9T'59R3 
^ ft* hIRsi<* 3 effa snftftl 9^ fa foci 3739^*7 99 9ftf 
37ft 98? 7^91, *wfa» 9K<ftq 7TW 3rfftfe*7 ^ft UT9 92 ft 
H*T 9ift£ fafism swifts Pi°hiI<o fen qqi £ ftf 977 q^etrft^ 
^ (STnfej) ^ ft <*ft; ftlfer WI Tftfan 

faft wft ftfe £ l 373: 9lftf Hft ftft ft ?77 373«f*7 ^ 

ft «ft fttfeF ftt nftt ^ feft ftt *<9 ft Tftfarc 
faft Hift qVq *i?1 <?fll £ i 

12« 9Tftf <?ft ftfa ft *16 Vllci ft* 377R^ 37^JR*H qft ftffft 
ftfe* 31-12-93 <R7«ftT*R3ftftfaft*3Tfel W,77*H*7 
ft 3TW«jf 9ft ftft ft WfeRT, H3WTT ^ 9R 9ft Rftjfcrfa 
y^Rm 9>OTftt 9ftf £ I J7?ft 9S «<Pki fa9l 99T % ftt 

STlftfeTT 3 f*R 91 3T**7Tftt 9?>f3 ^ 95 ft, 3^£ tfHIKI faft 

nrt ^ fafa £ 9ft sftf ft wn 1%im, 

TrH7*7R m 30-6-92 9ft ftft 9ft 9ft 779T9T ft*ft Hlft 9>T 
•3TfeT fel 99T XT^ ~&X\ 383 9Tftf 93 373^*7 9>77fef 

fHiki 9ft 99t ft ^77 ft ?39T ft cucni Hqfai $ fa 

f9^TR>, HW^HT faTFT 5RT ft 9^ 90 ftft 95 ^jfaffaft 
9ft ft, ft 9R9H3I 93ft ft fan £t ft TJ9 "ftft it WRI 93ft 
TTT Ft 99T Hcf 33 9<ft ftt 37 r q ? 99 RT 9lff 7tf ft 373TO 
*HHlkl 977 fel 99T, ?77ft‘ feft H^R ^»t ^ifet dm\* 

famw, 3Rf: ^ fi|^<lcH4 til ^n^fa 'ft 3^f ^FT'31 
mxnt i 

13. 3T97«ff 3<k 3 «ft -*IWpf«t<1 m 1R^, *3PT'7R3 

fa^f t^’ nfemf/!JT. fa. ^fafe *rcm am ^NKn, 
^fajfate M ^ feTT nm t ^ 3P7 ^ i nfe q * * vrn^rn 

^5^, ^fPld TTHt ^TP7 fa^ff pftw feTO 
37tWW, 4?H^f 37fa7TTCft aqfeRfl, 'PR W fTOl, 

WT 'R3 t * -3ft 3^3 faft 3ft f, 

wft Tf W ^ yfelfe fa^lT 

373^^ 3^3 ‘t’ 3t faT 3R 3Tjn^7 ^Tf *iq1ilq»< u l 

3?f 3TFf ^ ttt fnft^d 3fe7 1PTRT ^ WW ^ 

mrz it i it 3tf ^ft 3?f "rhi hi ^ktt xtr 
n ^trt 25-^ 3ftlrfam nft wrt fen hht 37ftfan ^i 

"Rnfa "4 'ft "97*3 375^^7 ^ 3?3 ’dnift hhiki ^ 

f eft ^Fft wfanft ijznt 3Rfa^' mftfam HT ^353T 
9H'ft ^TRT 25-97* R19RTfa^THRT cITfeft3^t ^3T 
HT ^P3T I 

14 577 ft’ Rpfef T ggfc fR ^ R T <rf^ ^T 
* * 37! 1 * RRfeFTf 37^7 q*1H 3*77^^ TJR 3F^f— 

(2006) 4 ^TTSfoft. ^3 1 11 33 fttRFPT’fft t I W -<4iqPt«Iq 
^ ^75 3fa ^77 9337 ^ ^ 77^7 ftf feTFJTTR £ :— 


‘‘Service Law—Casual Labour/Temporary 
Employee—Status and rights of—Unequal 
bargaining power—Effect—Held, such employees 
do not have any right to regular or permanent public 
employment—Further, temporary, contractual, 
casual, ad hoc or daily-wage pubic employment must 
be deemed to be accepted by the employee 
concerned fully knowing the nature of it and the 
consequences flowing from it—Reasons for, 
discussed in detail—Labour Law.’* 

“Phenonroenon of‘litigious employment* which had 
arisen due to issuance of such directions by High 
Courts, and even Supreme Court, highlighted—Held, 
merely because an employee had continued under 
cover of an order of the court, under ‘litigious 
employment* or had been continued beyond the term 
of his appointment by the State or its 
instrumentalities, he would not be entitled to any 
right to be absorbed or made permanent in service, 
merely on the strength of such continuance, if the 
original appointment was not made by following a 
due process of selections as envisaged by the 
relevant rules—It is further not open to the court to 
prevent regular recruitment at the instance of such 
employees—Unsustainability of claim to 
permanence on basis of long continuance in irregular 
or illegal public employment, discussed in detail,*’ 

-qptftuta ^ ^TT 30 3 

5RT fenjuft ^ T^t t Zff ift Hfc^'iuf i ^ rHHIj«K $:— 

“Their Lordships cautioned that if directions are 
given to re-engage such persons in any other work 
or appoint them against existing vacancies, *the 
judicial process would become another mode of 
recruitment dehors the rules’.** 

^KiPru fq if 3frt 45 T& 47 ^ 3f?nft 

iHHIjUK $:— 

“While directing that appointments, temporary or 
casual, be regularised or made permanent, the courts 
are swayed by the fact that the person concerned 
has worked for some time and in some cases for a 
considerable length of time. It is not as if the person 
who accepts an engagement either temporary or 
casual in nature, is not aware of the nature of his 
employment. He accepts the employment with open 
eyes. It may be true that he is not in a position to 
bargain- not at arm’s length—since he might have 
been searching for some employment so as to eke 
out his livelihood and accepts whatever he gets. 
But on that ground alone, it would not be appropriate 
to jettison the constitutional scheme of appointment 
and to take the view that a person who has 
temporarily or casually got employed should be 
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directed to be continued permanently. By doing so,- 
it will be creating another mode of public appointment 
which is not permissible. If the court were to void a 
contractual employment of this nature on the ground 
that the parties were not having equal bargaining 
power, that too would not enable the court to grant 
any relief to that employee, A total embargo on such 
casual or temporary employment is not possible, 
given the exigencies of administration and if 
imposed, would only mean that some people who at 
least get employment temporarily, contractually or 
casually, would not be getting even that employment 
when securing of such employment brings at least 
some succour to them. After all, innumerable citizens 
of our vast country are in search of employment and 
one is not compelled to accept a casual or temporary 
employment if one is not inclined to go in for such 
an emloyment. It is in that context that one has to 
proceed on the basis that the employment was 
accepted fully knowing the nature of it and the 
consequences flowing from it. In other words, even 
while accepting the employment, the person 
concerned knows the nature of his employment. It 
is not an appointment to a post in the real sense of 
the term. The claim acquired by him in the post in 
which he is temporarily employed or the interest in 
that post cannot be considered to be of such a 
magnitude as to enable the giving up of the 
procedure established, for making regular 
appointments to available posts in the services of 
the State. The argument that since one has been 
working for some time in the post, it will not be just 
to discontinue him, even though he was aware of 
the nature of the employment when he first took it 
up, is not (sic) one that would enable the jettisoning 
of the procedure established by law for public 
employment and would have to fail when tested on 
the touchstone of constitutionality and equality of 
opportunity enshrined in Article 14 of the 
Constitutions/’ 

A When a person enters a temoporary employment 
or gets engagement as a contractual or casual worker 
and the engagement is not based on a proper 
selection as recognised by the relevant rules or 
procedure, he is aware of the consequences of the 
appointment being temporary, casual or contractual 
in nature. Such a person cannot invoke the theory 
of legitimate expectation for being confirmed in the 
post when an appointment to the post could be made 
only by following a proper procedure for selection 
and in cases concerned, in consultation with the 
Public Service Commission. Therefore, the theory 
of legitimate expectation cannot be successfully 
advanced by temporary, contractual or casual 
employees/' 


15. ^ “IRTFTH TW 

WT mm 2002(4) 7R. ^5 2500 M ^ 

1 four fer ^ 

agjRj iqiiWui ^ argsR* srafa wm 

ift ti ^ wi i) ^ 3 m 25 -v^ 

wr wh wftt asrifw ^rrf i 1 

16 . qRi 2 ( 00 ) 

Tfvm "4 # TFTM 

( «fl«n ) "4 ^ fe ^161 qcjHrq 

17. are : faftrer farpr ^ ^ q r aFH ^ 

P W cT^T VFZ 1?\ ‘3TTWT "t *f?T flTcj^fchMT ^ 4qi4* UfoUl 
^ FRTO ^ r ^\ f eft ^ n Flff RHT'Sfl U<*dl I 
<5^dH ^iq|(qq TRt 

^ ^ ^ ^ 3nfc TOcT 3TPTfrm f=Mu ^ 
^letW 3 fqiTqci TFcft % I 

18. STcTTm M %. TO 4.^1. RS 

-MiqMq, Wld TT^ 3F^-2003(2) X^f.TTef.^. ^ 1149 M 

^ n FFTThT K7T "3^ -mqidU 5RT JpFT^HI 

f^Fl ^ 4' Ptr Prenf fen 7 M t:- 

“The Census Department of the Government of India 
cannot be said to be an Industry under Section 2(j) 
of the Industrial Disputes Act, as the functions and 
activities carried on by the said Department is purely 
severe ign functions and welfare of the entire nation 
depends on the information collected, tabulated and 
prepared by the said department. Hence, the 
respondent cannot be called to be an Industry within 
the meaning of Section 2(j) of the Industrial Disputes 
Act. The function of enumeration of Census work is 
purely a sovereign function/’ 

19. w$ “Wra^SRITt im 

U^T 3F3T-2011 (130) .SIR. ^ 

484” R^rcTJjf % , ^ ^ 

w\ 

1 TT f^T T RTT ^ 

“Appointment—Under the National Leprosy 
Eradication Programme launched by Central 
Government - Non-extent ion of scheme— work 
refused—Writ Court directed the State to take policy 
decision for their absorption in any other medical or 
non-medical department Approach to State 
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Government— Absorption refused^— Legality of 
Rightly observed that the absorption of the 
petitioners against post available in other medical 
health department would only amount to back door 
entry which is legally not permissible—No 
interference warranted—Petition dismissed/* 

20. 3TtT: ^3T 3f% ft yfamftd froraf 3ft 

^ ^ 3F TO ^ W $ fcF 

WTp^j 3> 3iftt3 *h 7 31 31 fo <*>h ft 

3ft ft3T ft Uv\U<[ 331 3ft 3i Ft 7ft fttfen* F3 ft 
F7I3T 331, Slfftg ftf^T 3R3F Ftft ^ 3W 733?t ft3Tft 
Tihi^i 3RT: ftft 3 TftWl ft^lft tlHlKl Ft3T Iftiftt fttF^ft 
“t^ M 3ft3fft3ft3^ aror^ i wit3ftftfa^r Pwm ^ 
TH3*J ft ^ 33t ftt f37ft 3ft fft#33 3 Mmlif 
7^dH -31<UC1^ &KI 44 TF»3 «4'tlH ‘OTiftql 33 333* f 

^ ftTftft* ft W 3ft Ifttfa ft T3F: 3R T%3 Ft '3T<ft ^ 3ft 

3TTO *5fft*T T53 -3l41d3 ft ftt 3T3T *3^3 foft 3ft 
• J 4 l 4fHuto ft 3TRT TOK ^ ^FPPJR! (Wl 3ft ‘*3ftt3 M 3?t 
ftftt ft Ft 3tft 3131 $ 3ft 3T^TcT 3rfftf333 3ft 3T3 
2(oo) 3i 3T33T3 (fttftt) ^ rTFrf ^5! ft^lft 3^q-3 ft - 
4-fHif<i ft! - ^K'Ji *Wim Ft vj nn) ^ ftt itl We'll 3ft nRlft ft 
3Ft ?33T *n 33iFl ft 3ft ftft ft VKI 25-^ 3ft WI ftt 
3*ftfejF3fftft I 3T*ft ft 3TJ3^3 fn^uRd t3lft *nft ^ 3*3 
3ft fihq* ft l ftt flr?d Ft "53ft ^Mdl (tqi<J ftt 

t 1 33 -to 3T3«ri 3 ft ft%mr 33 t3fft?33 ft 3Ff 

f^I^T 33T<n ft 13T3F 3PJ5Rlft3 3131 

^Hl'd Ft - 3^1 ^ I 5 *i«h 3T^!raT 'SnWT gKI ^Hil 
fqqi^, 10 ^ "53RU *\m ^ 'ft <Wl^ 

F5f f^TUT T RT t I 5fT«ff Tfalft 3?SllWf 
^Rl HiHlA "ft ^1 HHIkl ^TFf ^TT^T ^ 

'IKdcl t} ^ 3TTO 5 HUUH T ^ ^ 1RTM ^ 'Fft t 1^ 

WWT cT 3F*T '5nWf T M ft ft ^ ^ HTcft fnrfftcl yf*^i ft 
Tpft Ft ft FR VRcft yfe^I ft VllfMd f^ft ftN ftt FFf ft 
^ wffmn ftt 3ftftFRTR 34 T 3 fttRT ft ftt FWt ^TT 
3TT3 ^ ^ ^ ft \ 3R1: ^ F«ftf Hft -3HR 

fftft 7jft IftftFF ^TTRftfeTRR ^TFt ft Wff RRlft 
ft ft^T ftt 30-6-92 3ft snrmf FR1 3ft Fftt t, 3F 
343^4 Fft RRTfftt ^ ^ft nftt 1 3 ft ftft ft Tnftf 3ft^ 

3T3Ft3 W 3Rft 3^T Slfft^TTft 3?f 33FT ^ I 

qfftnmw<*q ^tttcT ^R3tk, ft3i^3 f ^ ft^ft ^ 
^R#T3T 311^T wftt T^T-42012/107/98-^nf3TR (^) 
10-4-2002 3ft ^ftt3T3^q dnRn 

f3RTT ^TTFT t ftr F^TOT Rmft ft STClftf ^H J NHI 

fftror, 1MWH, ^333^ FHT 3Tftf 33RT3 3ft ^ ftufTft 3ft 33^ 
3F ^ FF3 3ft 33t X^3 ftft ft 333Tf 3F ^Tt3 

^fftF 3ft ftu 3T I 3RT; 3Tftf 33KR Iftftt 3J3TR 33 3ftf 
3T3cT|3 3T3T 3Rft 33 3rfft33ft 3^f t I 

3337T 3^ 331(131, ‘31313^1 


15^33ft, 2013 

33.3TT. 3S4 — ft W t fft* 1ft3T3 3?faf333, 1947 (1947 
3iT 14) 3ft 3RT 17 3> ft\ ^t3 W3^R FT3^T 

ft^lR 3TfftTPl, ^T3y 3> yqftnft ^ ft3^ Pi<hW^ 1 'ftk 
3?ft3?Tft ^ #3, 3T333 ft f3313 ft ^3 

^<chK 3ft<II ^ 3317 (33^Ft ft<SMI 

26/2002 ) 3ft 33?TtW 3iRft i, ftt ^Ft3 ^R3IR 3ft 6-1-2013 
3ft W3 ^33 31 I 

[ft T^T-42012/109/1998-33^3* (Ft^)] 
3^3FT 3ft333ft 

New Delhi, the 15th January, 2013 

S.O. 354.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 26/2002) 
of Industrial Tribunal, Kota as shown in the Annexure, in 
the Industrial Dispute between the The Director, Census 
Operations, Jaipur and their workman, which was received 
by the Central Government on 6-1-2013. 

[No. L-42012/109/1998-1R (DU)] 

SUMATISAKLAN1, Section Officer 

3*3*37 

aAirtPi* 

^qRfr ^.^r./c^rN/- 26/2002 
: 10-5-2002 

y^PT : tfiPT ^ Rml ^ 3?1^?I *hi’<* 

13^-42012/109/98-a^STTO^f^F 10-4-2002 

m^Ti/f^yr^ sRptci mn io( 1 )(y) ^1nir j i^ fayrc 

•srf^pm, 1947 

ysy 

<HHd yNi ^ midfri Tra^y yi^M/1 
^yraf7igyi, yrtei i 

...yr*3 sjftyr 

■sfyi^CT, siTm^r, 6-yt ^Mi’ti ^rft, i 

...ararsff ftyNw 

■ayfwr 

in«ft srf*T«f> 3TtT ^ yfnPiF^ :— st yy.T^R.WliOO 

annsfl fHii'N4. yft 3^tr y ■gftrfRfq:- - ?it w Tpn 
: 21 - 11-2012 
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’TOT UWR, STT TFcPI, T^ Rc-til ^ TWlT'IF 
fT. 10-4-2002 T? SKI RfH Mfo/Pwn, 3tWlPi*h fo|c<i< 
FfqfTTT, 1947 (1 f3 1 afrftrf^T^TR * ’ ^ ^n=^tf«rrr f^rr 

F^F) Tfl FTT 10(1)(F) A: 3Rpfa |F FTFfTFTF Ft 
FfttfrufF*? TFffNd fFF TF t:- 

“Whether the action of the Census Department 
through Director of Census Operation Rajasthan, 
Jaipur in discontinuing the services of Sh. Dan Mai 
Meena S/o Sh. Dhana Lai Meena w.e.f. 30-6-1992 is 
legal and justified? If not, to what relief the workman 
is entitled and from what date ?” 

2. Wwft'iRi - 4 iiti(Vf<' , i 3 yiKi itT TT 

3H<.Kt TTTFRt Ft *l)leWtJTdl ■flltl FT FtcflF 

TF I 

3. IF FfafF/fa 7t |F ^FFftlFTF ^ "3PT7 Ff^RT TF/'I 

v. A\.^./AAAj/- 26/2002 ft fT7FTF fFF f tit $ i 
smITf irft tfk 7 # spt artr tftf Ft if ^ff^ftf A 
erfNtl t T^| FT WTll' A Ft 3T5TI*fF 4t |F TFTF A t, F# 
1? TF 3T T> cl* 2 ! Ft |F yoh<«i Ft T* 2 !? F fH<nd--^eid 

A, FTTT 4 TTT: FTP! FT ^ sjpft $ ^ Ft TTTFR?' A 
FFt TRRujif Ft FMfa>d FFt inr |t Ft t, Fd: FFt TFFht' 
FT lldfid. 3TFFT-3T(?m FT F RtWRUT fFF F 7IT t T7R| 
TFFT 43 FF, T 8 TFR?' Ft FTTT TF T? TT? 3 ^ W 

FF? "<? Rtd*H TTT: FTP! I? ft TTT RF? STJFT IF 
TFTF A FPTTFI W FTP! 12 TF7F t, ^TFT Ft 3P( it 
fdwK'ti fFFF 7ir t I 

4. |F TFTT 3 3tT«ff A 3TTT FTTFl F>FITPR FcTTF f 
TTot^F^fTjfTTfcrf^ 25-7-1991 TT?ITti Ftfdfa 30-6-92 
Flirt 1 1 Tjmf tfftf farm f FFrfrr.Ttif it FTPff srt 

'4il7slF FF 3 fFF FF FTTF t I fTTTT FT F TIT T| 
s<rH<a FTF Ft FtHH ItF % TIT: FFt TFTF1 "4 IcM F 
FIST Ft fFF FT 3 RTF t 7 f 4 T|F ^ ^ITF! T^lFRf ^ 
fetSH TfrrfrfTTF A T? 3TfMT>«PT ^TT % FFt TFFTl 
Fl^T tflRsl* T TFTT^itt ^ ^ t, FT: fdIFt Ft 
TFFT Ft W#3lt FTST fFF4‘ tF TFTTF ?TF T7T7K1 FFT 
XFTT^F TTf^ra ^ t, TFFl |F TFFT ^ MT7TT ^ fpTT 
OTTR'Jl TPIT FT^ I FT: IF FfFFFT FI ^feTT Fsfit 
TFTT A TFTTF Ft FFt TFFT A 3TTt ^ 4Fdl^l F1CT 
Ft F^lFT FT^ m 4ft3F F18T F FFttF IFF! fr#F! 
T fTT^TF FT tTfTFFT FT FTTR FPT FT TF! t I 

5. TIT? A FT^ FtT if FftJlT fFTT fF IF 

-FTITt fTTPT UTT tFFF 25-7-1991 F FTITeU F TT TT 
FF frrtfFT Iff TTT I Pt^ki FT^F TtfiaF FT, feiftati 

Flf FT^F Tit tTF TTT I FT 1 t FTTTF tT^FF, FFTFTT, 


IPart II - Scr. 3(ii)l 

Fkl FTTtpTT ■HHIK1 |T TTT TT TTFFT FPT FPPFTI, TUTPTR 
FFJT gT<l fFTT F TIT ^ I Tl FTT TTTT FTFR ^ 1 J?' FTPrTT 
jJtTT TITTWTF ^ TIT FTTTTT FTI ^ fj|K*t fFcTT FR TT 
FITTF fTTFF T TFHt 7TT TT fTIFF FPTFTT FT FTT FTlt 
t I |F FIT F fFT FTFFl' FT fFjfFT, T|f Ft TTt^fr 
TITTFTF, FFIFTT, TTTT FTFTT, T| tr^ett 51F Ft FTt t 
fFFT' TWf 5rflF F FFTTFT F TT Ft Ft f^TTF 

21-12-93 TF FTt Ft TTt FT I FF ^iflF A FTTt fd-^fFt 
frfT F 30-6-92 TF PPlIdH 240 f|T F FftlF FTT TF FPt 
fFFi ItT F«it F TT FT Fitffd ’tt Ml 1441 TF, FWI, 
T^fTeeTtHTl 30- 11 93 TFTFTTTTt Ft TTTJ IFFTTFJ5 
Ft FFt Ft 1-7-92 F FPf TT FIT F FTT FT flTT T& 
1 -7-92 FT FT FFf FIT TT Tprj f TFFi FF1FT FT |t 
TTT I IF F*FF F 3F FT| frtfeT 5TKF Tlf tlTI FTT, 
4feF FT F FF FFTT Ft FF I FFf Ft TtF FFlfTT TJITt 
Ft FTtF A 3TTTT t FF TTFlfF F Tirt FT? Ft FttFTT 
TJTt FT Ft| TFT7TT Ft T|T IFF 1 i'll, 4PT F FTT Tl4 FT 

trratr Ft ttcTF <tt tit ft Trt tf Tirrl f frutf 

TIT FTTT Ft TTTRT Ft Tlf FT TF, ft 4 fTTFt Ft FTsT! Ft FF 
FTTFtfPF;TFFffTFFTFFFrf?TIT|FTt I TTFf Ft FTTT' 
tFTTF 30-6 92 FT FFF FTTT T FF FFtfrd F Wet *Xm 
25~TF, Ft, FT Ft TTTTTT Tit FTF 1rf f TFtFT Tit I I F*fl 
TTTT |F TFFF A FPTFT T^T FTFcTT, FFf FT A TF fF 
TlfTFT FFF 4295/92 TFpT Ft TF FI fTTTF 9-5 97 FT 
frf^TT Ft FF TF F*ff FT FF5TTTT srfFFTTT F TIT FPtFlt 
FTT FT fT#?T t^F FF I HH$ild; FftlFltt F TIT dldf 
3FTFTT || i fFT FFf A ^T: TF P7. TlfTFI FTTTtT F^T 
FTFIeTT F 2479/99 TT^T Ft fFFF FTFTT Ft FraTfFF 
fTFT TFT FTT FT 3TK7T fTF FF T/T IF 3TTT5T F ST^FFT 
F FTT FTFR, FT FFTTT. Tl tlFTT TRT Tl fTFT |F 
FTTTfTFFT FT TFT fFF TF I ST: FT? T 3TFT F4F 
F Ft'TF F FFF FTFTcF/TFT TT F 3TF*ff ?ITT 
flFF 30-6-92 F Ff(st=h FF F FF^‘ FFF FTTT 
FtfTT FTT F F«T It FFTR FF T FTT FIT T fF?Tt TTT T 
H Ren Ft T FF FT fTTFTTi F FF FF A FFTT fFF FIT F 
3T3<l!q ^F] F i 

6. 3Tm r 4! fJRT mi Wf f^TT f^fTR - ^ftfTcT 
%F TF fF FFTT FTFR TFT FFF 10 F? F FTFTTT FT 
FPt FTFF FTTT ^ I Ft 1991 A TT TT TF F TUPFR FflT 
FTFTTT 'FT FRf FTFF TF I FTTFTT F FT fR 3TfrftFT 
FRf F ftTR F^TTT FTFR |R1 MtF TFR F TT FerictRl 
F feni, Fyei^T FTFT ‘FH RT 4 TT TTTTFTT Fpf 1 JTT |TT 
F FTTT Ft FTTRT IT FT I I ’TF F TITTFtTF, FTTFF. 
T i fTReft |R1 Ft 3TTT FTTF 6 1 I -90 F £R1 43eT 

1864 TT 1-3-91 F 29-2-92 TF FT FFfT F fPRi FTP|RI 



[Win- T§FS3{ii)] 


: WlF 9, 2013/FTF 20, 1934 
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fFRt fF gFFXfFit FTC FfR Iffift 4-3-92 Ft’gRI'gF, 92 
FFT ^TtF TTsnt Fit TOF Fit FFt I 3TF: 3H*fi FTT F^ 

FTFF 3TTFF 1? fo^RFft ftgfFF Ftl7FF7 ^T Tt Fit FFt, 3lftg 
^ FF tg f^TFF ^ ST^FTT TTTCTFFFT ^ 3?mR FT 3FJFRJ 
m FT*fl Fit fFgfad FRFI4eTC ^ F*T FT Fit FFt Ft I FlFf FH 
FFF 3T^R* Prefer ftrfF F 29-2-92 cT^ F ^RF 
5R^T 3-3-92 F 30-6-92 d* SWISjfTFfFTFI FFT «if t FT*ff 
FF FF FTFF Ft F?RT t tFT FF Fit TFtgrfft 21-12-93 
ctf - tfl wit Fit o4) i TfFt 3tFtF ttrFHh fff{?tf fFRR <*>\c\ 
FflFfaF Ft Ffurfad t, 30-6-92 Ffit Ft FTC FRfcft FF FgF 
3f3^1 Fit ^Tcfl Ft 3TJHR FF RFffkf Fl TF*T ift FlFf FTt FFT 
F gFFr fr Rdi fft ft i ^n^ff ff 4 Fffyd ^4feri 
dcH T>. 900 yRfFffi X R ST^Ff^FF f^l FFT FT F 3TR1 W4 ft 
3TFFI $-^1 R 3F[F^T FT FTdTfFTfoF/3FT; h)RsiF> FF Tt 
U$*\ fFTC FlF FiT cT*F 3R77F F i? I 37r = 7f^7 

^ht j mi , Ff ferft £R1 r^fnd FFl Fit 

3 \ ~ 12-93 FFi ^5TRt Fit FFt sft FRFJFRT Ft FF 
cfl 30- 6-92 FFT Ft i3F?TCF *t | -gfe FTsft 3TJ3FF ^ 3F*TK 
FI 3TJ^*R FT, 3R1: FftkTdT TJFt FF FFTT?H fftiFT ^TFT FT 
F^R ^ hFR R^l 'dMI ^cif 'Hicfy^qcf', >f^| 8qq U^q 

^fr WHI ‘cFT t, '3FiW M ^ft OTt Xl' Rfft 3TRTT t, ^TTT 
41 4cfHlvi^>< fnF^, *H J RH1 ^Ff fn^lleR, 

m ^Fry-WTin n ^t,^/^h/21/99 M ^ 

wi f^M 7 ! ^ ■pre ^ 1 3trt^t 3fr arsfr^T ^ 

^STffcfi ^ ^ dPld rl^Tt ^1 3F^t^R ^vR ^ 3TR 

Tf' 7J5fl ^ ^rt Tmfr^ 1^r4 WA % | 

7. 7q]^ ^TStf 'R' ^1 

Wl ? l F?I f^Tl *FT7, 3T9T r 4f FR1 f^TF F^ft 
xff^T ff rr^jF T^.TTl.^Fri ^3TT, 

FRI “OTR fFTF ^ F^ft | ^TRTFtF FTftF F" 3TK ^ 

>Fv? F^t fFFF' f^T WTF^k^, ^dO^Jdl, M fe^ft ^ 3?J^J 
iFFR? 30 M 93 F%, t^l Fft Ffil, ^ WQ 

f^TFlfel TrfF^T-FFF, FFTT^FFT ^TFf^P? F ^Rt FR 
wmfd Tm 3T3FR1 Ff rd<VI+, ft^TTTFRJ, ^HF^FTT 
TTlfMqH, FFy ^TF FFF3 WTFFT^H u ll^H FTRfHFf 
F71 30 6 - 92 F FR1F1 FRF FF ^ FRF FTT^TR ^ 

^twtht fri w 11 ^ ^iF Fg F?^r tfh? ^ rd^iid^ Fg 
T53t^??| FFt "Ft FTiFl 3 f 1F ^ F5f ^7t y^Rm FFl 1 

FRflfe FFTroq F F ff F^fiiri FFt gg FFg ^fF> FFI ^ 
fRg FF HlHift BTF^TR^ It, 3^; F*ft y^<vi( ^ IFlFT^F ^ 
farg Ft 3FW fri Fgi t 1 

S, ^ft F1JR FRlfF ^ ^FF 3#FF grl 

t ptI 1 ^ff ^ FRR ^iFf 3 F 7 F 3 - 1 ^ yfirfFfF F 
Ft fg> ■^rFt ^ft fggfFfl g^ F^r FtFt Ft Ftfe^r 
«ff 1 grFt F 240 fe F ^TKi wm f^Ri, FR ^ ^ FRF 


^tF F 1 *h j juhi 37fFfFgg ^ t^nr 4, n gg* 18 

T^FfF 3^d r^<fl ( ^rm 4 F ^HFnn^T ^>tF ^ ■feg 

fFgdd fFRi ^trFtt ^ w F fFf^t twrqr ^mr ( 

FR^T ^3R^V t I %mT U F WHI ^TTF ^FT F^H 
"FT F 1 ^ FRF FT <tid- <(Ffl FFTF FI 3TR Fit| F^O FI 
3qgf^F gTrF FT7F1 "t <Tl fFTg FFT F^F Fl "RFTFT 
FTF*JIF t FFT FRI 18 F fFFR FFTF fF ?TfFFFt FiT 3F^sT t I 

SHF ^TfFlFFF F FTRTFeR ^ FF FF ^Hisi ^3F t I 

^FFt FRT ^FTF ^ 3?g^F 53, 73 gF 299 FF Ft ^F %FT 
FFT It I "Ft 3TgF^T f'l^Hffcd IfRI "FFTl FFTFT 'FI TFT % “FTlF 
FI FTFf F FTFrT FTFl^T # fM, FTFfl TlFt FFiTF FI 3TFlFf 

ski Ft ^Rt ffI gF Frt$ Ft sqgF^y fIft f^tfttF fr gF^ 
TFF FIFT^R FRF FT Ft gF FTFT It 1 FTFct F 3?gF^T F 
ffT gFr sfir ftF! f fFzt F ftft^tt 1%F Ft frf TTTFnr ^ 

TF^Ffir F?t 3TR F Ft,gR fFFT^Fl,, f^TFT F FTFT*R fFR 

FrIft Fl.gTT. fnFlRFT Fdzr F FFfWF FFt &W< FFgr F F, 

3TF; gTTT 3TgF*^T fFf^'H I -Hfl FFt F>F1 ^0 TTF^rll F gF FR FRRR 
F 3TgF^4 FT W4H RTg Ft FFf Ft^ t I 3nFf F^t FI T^RIR 
FlfFg ^F, 3TF: wf FT Ft STRlFt F FTFT^T FTTFT4, FTR 
FTFI^H FTT IFF I ITlFf Fg gF 30-) l -93 FFT FFel^l FtF ^ 
FTdgg Ft FTTFTt FftF“ 30-6-92 Fit Ft TTFFF FR Ft FFt gF 
^FF TTlFt F 240 f^.-i F ^FIFT Fit FfR Ft Ft FTt gF» FTF FH 
■RtfeR BT^TFl Flfor 3TFfF FF FFF F g^TTFFT F^R Ft TtFTF 

TOTFF Fat ^TTFt FTlFg Ft , ^>TF: FR RRTF F^Ft Fit "^feFF 

TtF?t Fg TnFf FR fRF TFTFFT fFRTT "FTF f fr TTM^T F 
FTTFit 3TIT F fFRfRfeF RTFPMf F^F tFRl nF :- 

,l (])TFfF^^FFFFTFFTTFTTF-20()8 (5) ^g.g^Ft./ 

TTF./g^ 340- -^R RRfFofc F FFF^Hl iFFTF F fd^Fd 

f?FffF Fit FftF’ fiti 25 -g^ Fit fj^rt IfsF wA ^ 

fFt flFTVl feF FTF FT ggr^ Fit aF^jtFlFT RTFlftTFR 1 *] 

ff Ff fiF Fg fMf?? tgF gF t 

( 2 ) 3Tgg gmt fftf 3rfwTTFt aFFg^n, Ft.gF.^t. w^-\ 

gntwirfF^ ]586(gHFt>- 

ITR HIHd F URT 25-g^ Fit FT^HT F?t FTF FT 
FnfFTTt FFT F^ fFTRRFT Ft TF*J FF^IT #t, ^R1 
grdMlfFF fFRTT FFT I 

(3) 1Rf3KT 1TTF FFTF FFTF TPF < H U SK 1J 1 lFFF-2010 
TTl^t^FT 401 (gR.Rt,) ^ FTOF F F5 FfFFTfFF tFTFT 
FF1 % ^T fF F l FFI ^TR 4, ^RF F 3 fF F?RT ^TF m 
fWT FF 3rtFFF FRFT ftr^ Fl ^TTFT t Ft fFR 240 IFF 
Fit 3TFfF FF> FTlF FrF Fit gF ?Tct 3ptf8fTF F?t % I 

(4) FifF^R FRFtF fFSJTRF TRTHF FF 3RF FFTF 3TfFc3 
^FR tTTF F 3FF-(2003 ) 10 gR.Tft.Ft. 2H4 ^ RTF^ 
F yfdFTftd iFRF FF1 fF> ^TF7 TftFFTFTFT fngfVi ^ t 


386GI/13—29 
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ft ftft ftt TtaTO ftft ftt fafft a47 Ft 
ftm ^TRRT aft ftt mat mfe* 3?fag ferfftt aft am 

anftt ftmft ?ftt mat mfFft ft’, 3=f?T: FTT aiaft 4 
aiftam aft fanfaa faftfaa mg aftra ar?ft aft arjafa 
ft ant i 

(5) TT3TRTRnffTa fftUR TTRKaft 3p?-~2008 

TI FT ftt. (TR.) ^ftt. "^5 730—^TT ataft 'ft' 3fearfeN 
aft*K aft ft srrcr 25-x^ stfafana ft mama an 
Fna ara am an srfaanft am am j *' 

9. mm fftnfte? 3anft aft ftt? "ft nF natfe at ant far 
aftnaa at mft ft 3?ant ftm ft fagfaa am amfe ftaf Ft 
amft ma ftfam ^a ft narnt t aF aftar 3r?an ft, arfag 
mft aft fngfaa fefcci 3Tg«Rj ft 3nm? nr irf ft ?i^ nF 
fefeta arama Taft mft ft ma Fratftta ft aft ftft atgma 

nr mft ft aroft fttttsr star ft Tftmt? farm ft i m: src 

mft arr ft ft mar? nfn aft^ ama arm ft ft nF 
art* aFR aft Tam ft i mft ft 3rja-a ft a^af aft Ft fern 
fen ft i mft ft nF fama ft afttaa i o-11 mf ftt ftt ft tstt 
ft i mtaf ^Hciicff nawar an anft ft- to aran? ski nfa 
io aft ft' Tar arc arm tot ft fe aaft wi'ftnar, 
*Hamat, a| feaft ma mftar am ft TOmmai arna ft ferr 
marfraar ft fea aft ftt fftaa ?ran ft fey mannarm 
Flat ft, aft Tafefa m?t ftft ft T(a aa ftfefa ft mgranr ft 
ft ?rm Ta? nr aRamat ftfttar frt nftar feft ft feg 
3 ^-ja^ ft 3 TOK n? ftfamaraf Tift arm ft j ntft aft ftt ftffet 
ftaTORTT waarai i fttfft 3 #nfanaftt am 2(00)(ftft) 
ft am fftrft arftanr aft Tffam ft smfefaarm ft arnm Tffem 
fftft tmtkt mft nr ftm aara arr ft aft ft ft air ftnat ftt 
arftm ft aft 3 nat 1 sr : ftrnar ft ft aF fto ft far 

Rf*fe ft mat art wat aft aft aft srfftj Taan Ttara ftfem 
mhi c ci fta ft am ft Taa: trtrt ft aft ft i Taft ^nar 
3 T 9 rft ftt 3ftft aar aeffe aF ftft aft fenaaaarTfeaar 
ma ft aa fe 30-11 -93 ft nft farar an a? aF afea aft’ 
anfeft' ft Taa^r ft ar ft asft ft ft faaffta Fm ft fajaa 
ftarr naarrm ft anft ft aft ft, 3 rm*a ^aarfftrar tto Tt 
ar ftfam ft sum a? fel aft ftfemarfftftf aft ft ftaft 
30 - 6-92 ft aTaft nrft aft Tran an Tan "roanar femar 
an m fenar 4-3-92 an t feaft* Tme arr fea am nr far 
ftftn aiaftna arrafea ^a, 92 aar ft ana an arfta an' mrt 
3T5am ft Pfeiar, -romar aramm ma naF-aa ft 
^ratn Tnaftna anafent aft 30-6-92 art Tiara tarn 'aft an 
sflFa fen am 1 sm *. ^ra arftf an m ft artf anft ftn tft na 
m ft art i Taftrft ftftfftRftftFa^^fttTMaTar 1 
mrft 3 ^mrm maanm feam fftftt ^jta aft ftft ft ftt aft 
• 3 nar t aftffar aft nr aft^ ftfetfaar fe o^arTTfear afafafaft? 


Trmfe^ aft ftft t, nF T^a an aar mftftttftar anfe t“ 1 mat 
naas ft mTarfaamn ^ ttr^ aft 3 anr t, 3 m: amt an 
feaTteft^TTftafamraift ftt w^marfftanaTFRrmft 
aanr ft m^aam Tuffe Iftn f aaaaeftftf ft 3mnar 

fea at srmftt aft fttrft fe4 a4♦— 

"( 1 ) 1996^3^^ 9i 5(a3n.ftt.)—"g^afeFaara 

fttnrar n^n- ftj amft ft am TPa Trcanr ft fftftt 
aftfttfaar faara art mftiPra faaK aft man ^ fer 
a (4 ft man? ar? fen at maata a^aaa mrnrajn mn 
TRan? ft fefta ft Frastn anft ft man? ar? fen ant 1 

(2) qa^nar, TOrmra fsr^ft na afeimft nam an ■mrarma 
anfttaftF 3?m— 2000 fta.sn^.Tft. 649 (ft«m a, 
^tt. )—mr aafe ft am afeafer fftm am far ^tft 
ftfam ft aataferm aft Ftft ft anm Ttma aara 
Ft aft i at ftftt ftai Tratfe aft aft mat m 
aarar 1 

( 3 ) ^ 4 m ci 1 <4 mat aaia ftfta an 3an—mR^aai' s<s ^m- 
2003 ( 1 ) aa. i7i mr mmfaftn ft’ afenfet 
farm am 1ft mm arftan? Ttfam a? fafcaa 3?afe ft 
fea fejaa ^3a, nrra aF ftfem Tftan? aft aa Ttfem 
3?afa nara fta ft arma ftm Ttara ^ ft arftan? 
ftat ft fejaa fftn ma an srfaanft aft m Trarat 1 

( 4 ) mfen mai7 mat aaia fern afen faanrr ftftanm, 

maarm- -2001 (3) ?m- 1465 —ftt maft ft ftt 

am 3rwrft am ft m aaft Ttfam ft mm? a? fagfftt 
^ % ft ftar Ttaife ft anrra aftf ana ara ana an 
Farm? aft’ mat am 1 

( 5 ) 3Tfamrft 3ftftam, aaa ^ an farna, anafte nam 

Tiftrf ^ITR ft. -2000 ftfe 37lf,ftt. 818 CjaTEt 3. 
rt. )— amat ft afenfet farm am 1ft mft fftftt 
fam 3feft ft fer^ fejfe ^ ft ft art 3?afe ft 
Trara fta a? arr ftm Trmfft aft "sfeft aft mat arr 
aarm i 

(6) ffeRar? nam afttanft fefr?ae ftfta?, 
araftan- 2003 (97) amam.m?. 608—aafe ft 
ftftafet farm am far ”am fftftt ntaat ar Ttarm Fft 
ft mn ft arftarT? aft ftmft aara ft mat t ft aF 
Ffeft aft aftfe ft aft 3aaT’t 1 

( 7 ) aftaafamei^naia ftaftft3n?. 2000 fta. 

aa^.Tft. 3745 (arafear a.mr.) -mr maft ft' nF 
ftamfe fern am far aim srrmft fejfe ftfam ft 
3?fta fafem 3tnfe ft ffta i ft 240 fet ft ^mm 
ana am a? at artan ftm 3fea Ttara ftft a? ftm ft 
T^ar farm mat ftfet ftt afratm ft aft 3aar j * r 
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10. 933 ]JKT *t 3*t cT^T "3^1 f*7* 3* 

* yfclHlf*tl f**mT 31 H’lH f*T3! I 

11 . *i9f "sn^ff 3ft <hU it M-wja ** *tTf*4) f**i<4 * * *f 
Wi 371 33m t, ftfm * *t 313 31373 3* f* 3 i 3 

3TfaPf u I^ f^ITT Pl^firlcl 1*7* ^5fp% ofTI 33*3 1*31 33T I 3T3 
!WR 313^) *' 3T*1 3*^31* 1*73 1W 3ft «flf, 331 39 
f*3f33 ?73 it 3T*t 3* Fl<tf*a 31*731 it ^31371 1*^39 ^3TT 
3! 3* 31 31 3|c|1* *t Ici^ 

331 ? ^3 3*3^3 *f 3i*1 3>t 3*1 ^ ^1<-i *t 3*t 1*r 3T*1 3* 
it3i *' 4)fta<* 33 it Pi^ 1*31 331 xr* Hlftg*, ^3 ^ 
9^T31 331 I 3T5TT«fi 3* 3Ttr it ^H4>1 ^*53 1*731 31*1 

3T3 31*91 *f 33 4' it* ^ 3f*9H333 3* 3*1 

' : 3T3Tf337T3 37t *313 3||<J1^ 1*731 33T I 93 lfi*^l-33 33 
3713 tR R9 3T3T "^TRff $ 1% ?3* 31*1/31*131 3* 
^^i<mi/*371/3tf<t»fW37 *fH<*7/^pi37 *93 *** $rf*37 *t 
33 *' 3?*31 fTOKH 3* firf* ^ 1*371 29-2“92 337 <* 31R* 
31^ 4 T^7 3*1 *fa<^-33 3i 331 30-6-92 937 tot 931 I 
331: ** *’ *19 1*r* fWi^H *f *i*q^ * Riftao 39 it 
c^ictaid W37T* *t 9*9 Pwif*3 l|ll* eft***"39 ^*<iictaid 
* 9t ^1371 37t3 h)R 3<* TTIBr^T lq|<*>K 9?t 3* W 9<*cil 1J9 31 
it SR TTT^fi ^ ^Tf W53 3R 'R S P3T ^ I T«R 

Tn^fi 3 fcrcir wI^k f^n t ^ «hf^ w 331 
3*TT T^r 3T^«R^ ’FRT T 3 ^ 3* ^RTt M<diqi 331 

33 30-6-92 rT3T ^ 3TFT f^RTT 33T f^T?T% f^3 3>T3 %3T 33^ 
Rdt 33 %3 ^ ^ I , 3T^«F^1 "l^l M<SI, f33T 3^ ^ft 

^T3I^R 3R 1^ | ^f ^N,r^l 33 |Cldl ^ 3^31 

1? 137 ^161 TT37 o^f=W ^H3 y Hf fofM(3 4 ^[4 3R^ ^ 
T^T ^ 33 337 3R 3T 3R 31^3^ 3^0^ 133 1%3T 

t TT3 W f?3T 3^ ^ F13131 3R l^T t 333f T^lkll 
oqRw ^ eft 33T <RRt l^lft 3T^^1I 3?t ^ **<*41 ^? ^1T RR3^1 
^ ^ 3^RTrR37 # #IT 1^ oqf3?T f33T 3^ 3Tg5RT 31 
W ?t 6^131 «hVrl, 3f^ "3^ 3^j^3 ^ ^ I 

3T3: 3^ -3H 3Tg«F3 ^ 3? 3rfq^733 ^T3l fe 

3TT?T <aici1 ^TPT5f 31 ^fdl=5jT ^tTI Ri4 3^ 33 3T^^T 

3Ft W 3331 3^ 33fto^ PfT^ "31^ 3^3 3Ft l?3t 

t 33 3f^ 3331 3ft ^Ql1<r) f3Rlt RlRan 31^3^3 ^ W^*X 

3 ^-cfl^K 3R rft lit f3R 3>t 3c^37 ?(4 31 ^3R3 

^ ^ y 5i 3^fteT aTRftft 33 RlRad 33 3^ 

3l4 ^3f37 ’HKdl^ 13^3 3lPlf333 3ft mu 92 ^ 

^f?T 3it^ RrlPsid ^Kll4^ fd^Hlfcf r^^l 3311? ift '31? ^fdl4^ 

^ 37^3 (ar^f'4ig) ^ ^ 37t^ 3lR^3i nre3 13)331 

t373 ^ 33 f3^3 t I Wl: 3lMt 3t 3ltl ^ aigsR^l ^ 

3 ^ft <qcl)oi 4t 33t 3^ Rt>^l ^tt ^3 ^ 13)331 
fo4 ^rrt 3)^3 3Ff IFeft t 1 


12. UT^ff 3>t 33tT 3F S^ilci 3Tg3^13ft fllftl 

1*3137 31-12-93 3378ft^^#3^^lt*3T^T3T, ^ 
ITt^j 3 3TOT*ff 3ft 3Ttl ^ W33t337, ^HO^H I ^ 3R 3?1 
RTtetyfd y<^ld 3R3I3t 33t t I 3f^T31*731 3311*7 

^t 333^331 ^ f^Fl 3T 3lWT3t ^33 ^, HRR 
1*7*73n*^f*<ifrT f 33 ^f^HJ|UH| MlJK^, 

ITSr^im fil<! 30-6-92 3>t ^ 3*) 3^t «hiki 1*7* *ii* 371 
3T1*^T 1*3! 331 113 "31* 3^ 393 313? 371 31^3^1 H3T31 371 
^3T* mhimi 3ft 7 T3t eft 1R3^1 * ?33T ^t 37931 33^3 ^ 
1*7 f**?T37, *H J 1UHI f*3F1 9R1 g* *f 3* 90 *f ^ 33 ^1*f3 
1*7* 3* *, * 371* ^ 9t *R*^*9t 333^331 

37T* gil 9) 331 33 "53 3*f 3* 333^33731 3^t l^t *t 3Tg3^3 
HHim 3711*31 331, 33* 1*71* 337R 3* 37tf ^3f331 ^71313 
3t 39t *t 3* 39 371* 31 ^3?T 1R13T3 3rf*g gt 3113 3* *f 
1*731 331, 313: 9* 13*317337 31 *9313^*37 *t 3?t 3791 31 
11^311 ! 

!3. 3131*1 3ft 3*1 * *t -3l3fd*d n 33^337, ^T^TReT 
ftp^f 'Q* 3^m*/3T. %. 3713*37? 33T3 33 ^313113 , 
qK t ^l 4>t 5 ” 3713^31*731331*3*333 ^ 1 ^^ '^ 1 
ifHt 3313 3**H ^3R 3131 33T3 f5m? H^dl 1*3713 

3*33713, 3T33IST Slfawt 3frf33Rn, 333 3* 33 f*313, 
lR37t? 3313 1*?1^3R 3?2 n 3t 3^3 1*7* 3* f, 9d 

3*t * 39 13^ "^3 it yRlHlRcl f*731 331 t“ f*7 391 37^ 
i*gf*d 3ig3^3 * 393 * eft 1*71 33 3ig«F3 33 3*t3)37l^l 

39t 371* 31 3T f*fl3el 313f3 3313T 9t* ^ 37H13F3 3l* 
*3T* WH 9t ^9?ft $ *1 ?3 lR*t 39t 3HT 3133731 33 ** 
* 313 25-TKF7 3lf*f*33 3*31rRl f*73T 3131 3T*%3 39f £l 
93133 313^ * *1 31*1 3ft 3Tg«F3 ^ 393 331* 33F3 ^ 
^ *t *3t *3133lf*l 3* ^3*t 3* 3Rt37 * 39t frf3T 3T 33731 
3* ** * 3111 25- ^37 3ft 3131311*731 3131 c3f*3t 39t 3791 
31 33731 I 

14. 3**R3 *3133t3 <i^dM ^f3M3 371 -3MPl'jf^ 

4 * ^9h ^), ife 3*37 373fe371 3* 3P3 33T3 ?3Rt3t 33 3T^3 
(2006) 4 3j3.3t.3t. 1 ,, 371*t39e3 1| J*t I 93^31313^3 

3t 513T 93 337R ^ 1*313 ^ 133^3 * Pp3ig3R % : 

“Service Law—Casual Labour/^Temporary 
Employee—Status and rights of Unequal 
bargaining power - Effect 1 Jeld. such employees 
do not have any right to regular or permanent public 
employment—Further, temporary, contractual, 
casual, ad hoc or daily-wage pubic employment must 
be deemed to be accepted by the employee 
concerned fully knowing the nature of it and the 
consequences flowing from it Reasons for, 
discussed in detail—Labour Law." 
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“Phenonmenon of‘litigious employment' which had 
arisen due to issuance of such directions by High 
Courts, and even Supreme Court, hiqhlighted- -Held, 
merely because an employee had continued under 
cover of an order of the court, under ‘litigious 
employment' or had been continued beyond the term 
of his appointment by the State or its 
instrumentalities, he would not be entitled to any 
right to be absorbed or made permanent in service, 
merely on the strength of such continuance, if the 
original appointment was not made by following a 
due process of selections as envisaged by the 
relevant rules—It is further not open to the court to 
prevent regular recruitment at the instance of such 
employees—Unsustainability of claim to 
permanence on basis of long continuance in irregular 
or illegal public employment, discussed in detail.” 

^ 30 R RPHfa 

“Their Lordships cautioned that if directions are 
given to re-engage such persons in any other work 
or appoint them against existing vacancies, ‘the 
judicial process would become another mode of 
recruitment dehors the rules'.’ 1 

^ arm 45 47 ^ ^ wr ^ 

f: - 

“While directing that appointments, temporary or 
casual, be regularised or made permanent, the courts 
are swayed by the fact that the person concerned 
has worked for some time and in some cases for a 
considerable length of time. It is not as if the person 
who accepts an engagement either temporary or 
casual in nature, is not aware of the nature of his 
employment. He accepts the employment with open 
eyes. It may be true that he is not in a position to 
bargain- not at arm's length—since he might have 
been searching for some employment so as to eke 
out his livelihood and accepts whatever he gets. 
But on that ground alone, it would not be appropriate 
to jettison the constitutional scheme of appointment 
and to take the view r that a person who has 
temporarily or casually got employed should be 
directed to be continued permanently. By doing so, 
it w ill be creating another mode ofpublic appointment 
which is not permissible. If the court w ere to void a 
contractual employment of this nature on the ground 
that the parties were not having equal bargaining 
power, that too would not enable the court to grant 
any rel ie f to that em p l oyee. A total emba rgo on sue h 
casual or temporary employment is not possible, 
given the exigencies of administration and if 
imposed, would only mean that some people who at 


I Part II-Sec . 3(ii) | 

least gel employment temporarily, contractually or 
casually, would not be getting even that employment 
when securing of such employment brings at least 
some succour to them. Alter all. innumerable citizens 
of our vast country arc in search of employment and 
one is not compelled to accept a casual or temporary' 
employment if one is not inclined to go in for such 
an cmloymem It is in that context that one has to 
proceed on the basis (lint the employment was 
accepted fully knowing the nature of it and the 
consequences flowing from ii. In other words, even 
while accepting the employment, the person 
concerned knows the nature ofhi.s" employment. It 
is not an appointment lo a post in the real sense of 
the term The claim acquired by him in the post in 
which he is temporarily employed or the interest in 
that post cannot be considered to be of such a 
magnitude as to enable the giving up of the 
procedure established, for making regular 
appointments to available posts in the sendees of 
the State. The argument that since one has been 
working for some time in the post, it will not be just 
to discontinue him, even though he was aware of 
the nature of the employment when he first look it 
up, is not (sic) one that would enable the jettisoning 
of the procedure established by law for public 
employment and would have to fail when tested on 
the touchstone of constitutionality and equality of 
opportunity enshrined in Article 14 of the 
Constitutions.” 

“When a person enters a temporary employment or 
gets engagement as a contractual or casual worker 
and the engagement is not based on a proper 
selection as recognised by the relevant rules or 
procedure, he is aware of the consequences of the 
appointment being temporary, casual or contractual 
in nature. Such a aperson cannot invoke the theory 
of legitimate expectation for being confirmed in the 
post when an appointment to the post could be made 
only by following a proper procedure for selection 
and in cases concerned, in consultation with the 
Public Service Commission Therefore, the theory 
of legitimate expectation cannot be successfully 
advanced by temporary, contractual or casual 
employees.” 

“IDTWH TF^F vRqsH f^PHTR, 

Tpft-3TR2002(4) 7R. ^ 2500 " 

^ m3 3 i ^ united f* 

^61 ^ <T£c1 RiRqcl 3T^f*7 ^ fciU 

if t T^of HcfH|ch{U? m 3T7T m V& SFpRI ^ 

srafa RRP3 FH TH Rqi4 RRTR? Ft ^TTcft t eft ^ 



[^111—^^3(11)] 
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16. ?aTO 3 trt^TOTOTOrTO WT2(oo) TO“sfcft" 
TO TOtrrt 3 TO xTOfrx TO TOTO wro frr mm w? %> 

d (^1^) "^f *4$ ^rf^W i? P?i *TFf ^cfnR TO! 

nfTOi TO -i«=Tl-f|ct><^i TO 37'HW TO *\m<\ Wixi TO *iid1 ^ TO "3X7 
44 ¥3TO M TOt' W7T *n WRT I 

17. 3R; 3H<I«K1 [qftl* fx^fd lJQ| ’-'Hi^Pi^lTO* TO 3uTOl^> 

TO FF F^R TO "^TRTT TO fTO TOt ^iTq<|cf>*fl TOt TOftTO TOfa^l 

TO d$d WTO TO "^TOt ^ TO TOt 4 4 uedl r r fTO Hidl ^TT fl^clF | 

$Hdn 37XHTFT Middle 3^-ddH WFRRT "SHI '3TO <i^cT fTOt TO 

M ^ffe^T TFR 3HfTO TO 3 TO m TO H?Hd if FR TOtef 
TO TO 3R*cjl<j>d ^*7 fTOf WT ITO 37^F-*X RT 5 WI*^TX «f>^ HH^ 
fTOrt ^ TO m TO fTO, 37 TO wr ^mtwT fr fTOfa TO 

3TTOTO ^f fTOdd ITT? x4TOk TO<H TOt TFFt ^ I 

18. fTO 37RTFT “TOf, 7HTOf*W WR7 TOw. TO 
^R “^Idl^, FRRR TO 37^-2003(2) XTcR^TO.^ H49 M 
TO WTO 'tf WFfa 37TO7 T^R ^JTFTW FRT WFTO 
fFRFT TO T^f Pi*-i fd^/cHI FFT ^*- 

“The Census Department of the Government of India 
cannot be said to be an Industry under Section 2(j) 
of the Industrial Disputes Act, as the functions and 
activities Carried on by the said Department is purely 
severeign functions and welfare of the entire nation 
depends on the information collected, tabulated and 
prepared by the said department. Hence, the 
respondent cannot be called to be an Industry within 
the meaning of Section 2(j) of the Industrial Disputes 
Act. The function of enumeration of Census work is 
purely a sovereign function.” 

19. fTO 3RTTFT TOx wTOTOfa “WFTF WTRFFX 

TO?T ^ XT3 3TOT-2011(130) XTR.T^STR (FcIU.^Tl) Y* 
484 M FR i \ F* 'RiTO t TO TO TO WRfa F^T 

WFRRf SKl ^*0 H'MHI UH1H1 TO ^iH RT "3^T ^SRT 

^ckrT ^ aw fwm ^ wt^pt 
^ ^rfwi r-1*^ t^IT TOT t - :- 

“Appointmen—Under the National Leprosy 
Eradication Programme launched by Central 
Government— Non-extention of scheme^—work 
refused—Writ Court directed the State to take policy 
decision for their absorption in any other medical or 
non-medical department— Approach to State 
Government— Absorption refused— Legality of 
Rightly observed that the absorption of the 
petitioners against post available in other medical 
health department would only amount to back door 
entry which is legally not permissible—No 
interference warranted—Petition dismissed/’ 


20. m: x#ra ^roPfufaT yfdmftct 

37lf^ ^ TOXTO "PTO ^ ^lldl X? f«F 

XTT^f XTO ‘Tnlq^i ^ 37^T Wlf ^TT "HT fe ^ 

if fam TOT XT^ # TO xflfeoF w ^ 

ITTOI TOT, 3Tfqg WTO ^ ^ WWT 3W>) 

XiHl^cl ^, 37TT; ^ X-ldl^ XTHTOf ^Idi PhH) 

mw% 1 wff xTO^r Ih^kt 

xto^i ^ to! TnlH ■nt ‘5> T R TO ^ wnrir 

TOWTO ^RT ,, +hU^ TTO WTH WT^I TO 3TO m 
^ hHc^ "(TO ^ fwfzr ^ T^cT: X7R TfTO ^ TO 

Wpf^I 3XTO TO?T TTO TORTT^R ^ xft "5TO fd>i| TO 
^rofwf^ "HTO X7WR ^ ^PTTOHT ^W1 ^ 

W ^ # TOT WTT ^ TO 3TOT^T 3TftlpTTO WT 
2(oo) ^ 37TOK ^ cXTO XSfgf 37TO^-I 

WTfFX ^ ^K u l WTO "?1 ^TTflt ^ ffl TO tie'll ~$>\ HRft T\ 
d?7 rTOI *TT WTO ^ TO ^ R WT 25-TO ^ TORT *ft 
3T^f87d H^l ^ I RT^ff ^ TOH ^ XT^T 

Wl^|< f^TT t I 37TO^ ^ # TOH 37TOt W 

t 1 to to 3tto^ ^ cfii fMrom W TOR ’R TO 

tTOl TO TORT t ^ ?7T TO 3*t*I TOf^F: ^ 

^ wra ft "To 1 t 1 totot TO^f wro 
fTOTC MITOtoT 10 TOtoITO^TOTTO TOFfTOTOT 
TO TOKR 3TTOZ TO iTOTO Wit I TO«ft TOt WR arTOsfi 
FRT WTO dTO ^ TO TO^cf* WTTO TO TOt TOTOT ^ 
TO TOi TO 3W TOTTOJPTT TOffiTO TO TO«T WTRT TOt TO F I 
w toM! ^ 3R fTOtto ^ x4 TO TO TO TOt TOTO TOtto 
^ "fpit TO ^ "3X7 wf TOft^ti TOTO fTO TOr 'TOt TOT 27 
TOfro ^jtTOr TO TOTOw 3F5 TOn x7 ^fi ^TO mt 
TO 37T^ TOn xtto ’’gro 4 1 sr; fr xx^ft xtTO x^ 
fTO TO fTOw tot wITOt w: TO t TO TO ?R toTO 
^ TO wifR TO 30-6-92 TO wtTO frt TO TOt t, 
3 T^«r TO wriTO TO totoxrw TO TOt i TO TO TO* ^nTO TO| 
3TjcTO w<t toTO tot TOtort rTO tort' t I 

TOTOr^w to wtor, w TOrrt, TO TO 

TOtTO 37TO TOTOTO xr^T-42012/109/2002 -sTOrr ( r £t\) 

fTOrro 10-4-2002 TO TOtr xTOtfTO fTOR/tTOxx TO "TO 3 t^r 
TOr froro ^rnn t fro fwr toTO 3 toTO ITO^tto, 
^TWRRT tWPT r XRWR, 'gHTT RtTO RFRRT TO TO X^TO 

TO TOt RF 375^%T TO FIR TO TO TOt’t X^F TO ^ 3H°hl 
ff TOTO w TO m 1 3R: rtTO sunn 1TOTO xrxr fr 

fTO 3?3<TO ^TTR fTO FR aTftRiRt TOt t I 

wryi wxrin, wrTO?t 
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15'5R^, 2013 

W.3TL 355.—3^11^1^. ftc||< 1947 (1947 

14) *7K1 17 ^<*>'*3*4 'H^K Vi<4 ^ 

^ PwWffl sfri 3^ ^ ^N 1 , 373^*7 

3 ikitPicb w+>l< if|tf|pl 4 ) $ 7*7 

limn, tflsHdi ^ TO (^ TT^TT 42/2008) ^ M«hlRw 
WR^ 15-1-2013 ^ 1T<f f371 qr I 

[R. 1^-4101 1/20/2008-37T^ 3TR (^t-I)] 

U*rft u^riHl, 375RFT srfwrit 

New Delhi, the 15th January, 2013 

S.O. 355, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref 42/2008) of 
the Central Government Industrial Tribunabcum-Labour 
Court, Lucknow as shown in the Annexure, in the Industrial 
Dispute between the management of Purvottar Railway 
and their workmen, which was received by the Central 
Government on 15-01-2013. 

[No. L-41011/20/2008-IR (B-I)] 
SUMATI SAKLANI, Section Officer 
ANNEXURE - 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIRUNAL-CUM-IABOUR COURT, LUCKNOW 

PRESENT: Dr. MANJU NIGAM , Presiding Officer 
ID. No 42/2008 

LA 1011/20/2008-IR{B-I) dated 10-07-2008 
BETWEEN: 

Mandal Sanghathan Mantri, 

Purvottar Railway Shramik Sangh, 

283/63 KH (i.e., B) Ghan Kanora, 

Premwad Nagar, 

Lucknow 

AND 

The Varisth D.P.O., 

Purvottar Railway, 

Ashok Marg, 

Lcuknow 

AWARD 

1. By order No. L-41011/20/2008-IR (B-l) dated 
10-07-2008, the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) 
referred this industrial dispute between the Mandal 
Sanghathan Mantri, Purvottar Railway Shramik Sangh, 283/ 
63 KH (i.e.B) Ghari Kanora, Premwati Nagar, Lucknow and 
the Varisth D.P.CL, Purvottar Railway, Ashok Marg, 
Lucknow for adjudication. 


2. The reference under adjudication is: 

“Whether the Action of The Management of 
Purvottar Railway in Stopping Increment for one 
year vide their punishment order dated 23-03-2004 
to Sri Sheshnath Ken, Driver Grade III, is fair, legal 
and justified? If not, what relief the workman 
concerned is entitled to?” 

3. The case of the workman is that workman Sri 
Sheshnath Ken is working as Crane Driver Grill at 
Mailani, The management issued a charge sheet in Form 
No. 5 no. M/C.D.O./D.A.R/LJN/1/22 dated 11-10-2001 for 
the charge that workman refused to go Gonda without 
Steam Man nn 26.09.200L The workman stated that he 
demanded the papers on 01 -11 -2001 but management not 
produced any paper regarding denial of the orders 6f the 
authorities it is against the Railway Servant (Discipline & 
.Appeal 1968. On 11-10-2001 Sri S.K.Gautam was appointed 
as Enquiry Officer, The workman has alleged that enquiry 
officer conducted the enquiry in arbitrary' manner, even 
without complying the principle of natural justice. It was 
further submitted that he made representation on 
02-12-2002 but management did not consider his 
representation. On 23-03-2004 Disciplinary Authority 
passed the order if Stoppage of one increment for one 
year as per Discipline & Appeal Rule 1968 sub Rule 10(2). 
Further alleged that appeal of 13-05-2004 filed by him was 
also not considered. Accordingly, the workman has prayed 
that order no. M/C.D.O/D.A.R/LJN/1/40 dated 23-03-2004 
quashed and allowed the stoppage of one increment for 
one year to workman from back date. 

4. The opposite party filed its written statement, 
denying the claim of the workman; wherein it has beeft 
submitted that the workman had denied the orders of the 
authorities that not to go to Mailani without Steam man. 
The management stated that workman already admitted in 
DAR enquiry on 11-05-2002 that he denied the orders of 
the authorities it is against the Rules and disciplinary 
enquiry was conducted against the workman and he was 
found guilty. The management denied that he was not 
given the documents as demanded by the workman. The 
workman issued major penalty charge sheet no. M/CDO/ 
DAR/Lin/I dated 11-10-2001 SF-II but CDO change the 
charge sheet in form SF-II in minor punishment as stoppage 
of one increment for one year. The opposite party prayed 
that application for the workman concerned is not legal 
and justified. As such workman is not entitled to any relief 
whatsoever. 

5. The workman has filed its rejoinder; wherein he 
has not brought any new fact apart from reiterating the 
averments already made by him in his statement of claim. 
The rejoinder was filed by workman on 17-01 -2011 thereafter 
case was fixed for filing documents and evidence of 
workman. The evidence and documents were not filed by 
workman on 28-02-201 1, 24-03-2011, 19-05-2011, 
13417-2011, 07-09-2011, 21-10-2011,14-12-2011, 24)2-2012. 
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28-03-2012. On 10-05-2012 representative of workman stated 
that no evidence is to be given hence fix 5-07-2012 for 
management evidence if any. On 5-07-2012 since the 
evidence was not filed by opposite party case was fixed 
for argument and 24-08-2012,10-10-2012,5-12-2012 was 
fixed for argument. But no one appeared for argument on 
the above dates as such keeping in view the long 
pendency case was reserved for award. 

6. I have gone through the record the case of the 
workman is that he was charged for disobeying the order 
of senior authorities hence a charge sheet no,M/ 
C.D.O.D.A.R/LJN/1/22 dated 11-10-2001 was, issued 
alleging that applicant has refused to go to Gonda without 
statement Mr S. K. Gautam was appointed as enquiry 
officer but he conducted the enquiryi-arbitrarily manner 
totally ignoring the rules and principle of natural justice 
and passed the order of stoppage of increment for one 
year The appeal was filed which was not considered by 
the authorities. It was also stated that during the enquiry. 
SF5 was converted in minor punishment SF 11 because 
charge was partly proved and minor punishment order 
passed which is against the Disciplinary & Appeal Rule 
1968 sub rule 10(2). 

7. It is well settled that if a party challenges the 
legality of order the burden lies upon him to prove illegality 
of the order and if no evidence is produced, the party 
invoking jurisdiction of the court must fail. In the present 
case burden was on the workman to set out the grounds 
to challenge that not providing the opportunity of defence 
in disciplinary enquiry caused failure of justice to him. 
The workman not filed any oral or documentary evidence 
nor appeared in the witness box in support of his case. 
This representation has been denied by the management; 
therefore, it was for the workman to lead evidence to show 
that the enquiry was not conducted as per rules, 

8. In 2008 (118) FLR 1164 M/s Uptron Powertronics 
Fmployees Union, Ghaziabad through its Secretary vs. 
Presiding Officer, Labour Court (II), Ghaziabad and others, 
Hon'ble High Court relied upon the law settled by the 
Apex Court in 1979 (39) FLR 70 (SC) Shanker Chakravarti 
vs. Britannia Biscuit Co. Ltd., 1979 (39) FLR 70 (SC) V.K. 
Raj Industries vs. Labour Court and Others, 1984 (49) FLR 
38 Airtech Private Limited vs. State of U.P. and others and 
1996 (74) FLR 2004 (Alld.) Meritech India Ltd. vs State of 
U.P and Others; wherein it was observed by the Apex 
Court: 

“that in absence of any evidence led by or on behalf 
of the workman the reference is bound to be 
answered by the Court against the workman. In such 
a situation it is not necessary for the employers to 
lead any evidence at all. The obligation to lead 
evidence to establish an allegation made by a party 
is on the party making the allegation. The test would, 
who would fail if no evidence is led. 1 ’ 


9. Moreover it is a case of imposing penalty of 
stoppage of increment for one year. It is by now well settled 
that power under 11A of the Act is not as that of appellate 
power, but is to be exercised only when punishment 
imposed is shockingly disproportionate to the charges 
proved against the workman in domestic enquiry. 

10. In Mahindra and Mahindra Limited Vs. N.B. 
Narawade, 2005 (104) FLR 1218 (SC) Supreme Court has 
held: 

“ It is no doubt true that after introduction of 
Section 11 - A in the Industrial Disputes Act, certain 
amount of discretion is vested with the Labour 
Court/Industrial Tribunal in interfering with the 
quantum of punishment awarded by the management 
where the workman concerned is found guilty of 
misconduct. The said area of discretion has been 
very well defined by the various judgments of the 
Court referred to herein above and it is certainly not 
unlimited as has been observed by the Division 
Bench of the High Court. The discretion v which can 
be exercised under section II-A is available only on 
the existence of certain factors like punishment being 
disproportionate to the gravity of misconduct so as 
to disturb the conscience of the Court, or the 
existence of any mitigating circumstances which 
require the reduction of the sentence, or the past 
conduct of the workman which may persuade the 
Labour Court to reduce* the punishment. In the 
absence of any such factor existing, the Labour 
Court cannot by way of sympathy alone exercise 
the power under section ll-A of the Act and reduce 
the punishment 

Accordingly, the reference is adjudicated against 
the workman Sri Sheshnath Ken, Crane Driver-Ill and 
workman is not entitled to the re lief claimed, 

11. Award as above. 

LUCKNOW 28-12-2012 

Dr, MAN1U NIG AM, Presiding Officer 
15 Jprati, 2013 

gtf.3TT. 356.—SlfafoPT, 1947 (1947 
14) ^ tJTCT 17 ^ 

atgsfa 3 aiitertfw ^ afUiiPi* 

-zmm, ^ WTT 02/2006 ) 
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*TT I 
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New Delhi, the 15th J anuary, 2013 

S.O. 356.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the award (Ref* No* 02/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure, in the 
Industrial Dispute between the management of North 
Eastern Railway and their workmen, which was received 
by the Central Government on 15-1-2013* 

[No. L-4101 21 18/2005-IR (B-I)] 
SUMATI SAKLANI, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, LUCKNOW 

PRESENT: Dr. MANJUNIGAM, Presiding Officer 
LD* No 02/2006 

Ref. L-41012/18/2005-IR(B- II) dated 15-12-2005 
BETWEEN: 

Shri Ravindera Kumar, 

S/o Sh. Late Chhedi Lai, 

R/o Khara (Hamarayan Pur), 

PO. Badgaon, 

Distt. Gonda. 

Through P.K. Tiwari, Authrised Rep. 

96/196, Roshan Lai Lane, 

Old Ganeshganj, 

Lucknow 

AND 

.1. The Assistant Divisional Engineer, 

North Eastern Railway, 

Malani Junction, 

Uttar Pradesh 

2. The Rail Track Instructor, 

North Eastern Railway, 

Nanpara 

3. The General Manager, 

North Eastern Railway, 

Gorakhpur 

4. The Assistant Engineer, 

North Eastern Railway, 

Khiri, 

Uttar Pradesh 

AWARD 

1. By order No. L-41012/18/20054R (B-II) dated: 
15-12-2005 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) 
referred this industrial dispute between Shri Ravindera 
Kumar S/o Sh. Late Chhedi Lai, R/o Khara (Hamarayan 
Pur), PO. Badgaon, Distt. Gonda and the management of 
the North Eastern Railway for adjudication. 

2 . The reference under adjudication is: 

'"Whether The Action of The Management of North 
Eastern Rail way, (Nonpara and A. D. E. N., M a l ani JN 


and D.R.M., N.E. RL Y*, Lucknow And Genl. Manager, 
N.E.RLY.,Gorakhpur) In terminating the Services of 
Sh. Ravindra Kumar S/o Late Chhedi Lai Casual 
Labour/Khalasi w.e.f 14-10-1983 was legal and 
justified? If not, what relief the workman is entitled 
to? 1 ’ 

3. The case of the workman, in brief, is that he was 
engaged as casual labour/Khalasi w.e.f. 01-03-80 and 
worked as such till 31-12-80, thereafter, he w as re-engaged 
w.e.f. 25-09-83 to 13-10-83 on the basis of work done in 
1980. The workman has alleged that he worked for more 
than 300 days during 01-03-80 to 3 \ - \ 2-80 and completed 
120 days in four months but his working days were not 
mentioned in the casual labour card and artificial breaks 
were reflected. The workman has alleged that the 
management of the railways has not given temporary 
status to the workman in spite of the fact that he completed 
120 days in four months as provided in Rule 149 of the 
Indian Railway Establishment Manual/Code and instead 
his services have been terminated ignoring the fact that 
many juniors arc still working with the opposite party, in 
violation to the provisions contained in Sections 25 F, 25G 
<fe 25H of the I D. Act. Thus, the workman has prayed that 
he be reinstated with consequential benefits and be given 
temporary status. 

4. Ihe management of the railw ays has denied the 
allegattons of the workman by filing its written statement 
wherein it has submitted that as per available records the 
workman had engaged as casual w.e.f. 25-09-83 to 
13-10-83 for 18 days only and it has denied that the 
workman has either worked for 120 days continuously or 
that any workman junior to him has been engaged after 
his termination. The management has submitted that since 
the workman has worked for 18 days only therefore he has 
absolutely no Legal right or any claim for his re¬ 
engagement or grant of temporary status. Moreover, the 
workman has raised the present dispute after a lapse of 23 
years. Hence, the management has prayed that the claim 
of the workman be rejected without any relief to him. The 
workman has field rejoinder whereby he has only reiterated 
his averments already made in the statement of claim and 
has introduced nothing new', 

5. The workman filed its evidence on 22-03-2007 and 
next date was fixed for cross-examination of the workman's 
witness. When the management could not turn up for 
cross-examination of the workman it w as presumed that 
the management does not want to cross-examine the 
workman and next date was fixed for management’s 
witness. The management again did not turned up for its 
evidence and case was ordered to proceed ex-parte against 
the management and nexi date w as fixed for argument. 
Thereafter the parties did not turn up for long; however, 
the parties' authorized representatives were lastly present 
on 05-01 -2011 and thereafter, both the parties refrained to 
appear before this Tribunal* Accordingly, the case was 
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reserved keeping in view the reluctance of the parties to 
contest the case; and long pendency of the case since 
2006. 

6. The workman has filed photocopy of the certain 
documents, less any record showing his appointment or 
working days with the opposite party. He has not filed 
any casual labour card either in original or photocopy 
thereof. In rebuttal the management has filed copy of 
record of service of casual labour and copy of letter dated 
18-12-2004 of the Section Engineer, Nanpara, paper No. 
22711 & 22/12, showing that the workman has worked for 
18 days with it, 

7. It was the case of the workman that he worked 
with the management of the railways as casual labour since 
01-03-80 to 31-12-80 and thereafter, w.eT 25-09-83 to 
13-10-83; but has failed to prove its submissions through 
cogent evidence. It is settled position of law that a party 
invoking the jurisdiction of the court must enter the witness 
box to prove its case, In (2002) 3 SCC 25 Range Forest 
Officer vs S. T. Hadimani Hon'ble Apex Court has observed 
as under: 

“It was the case of the claimant that he had so 
worked but this claim was denied by the appellant 
It was then for the claimant to lead evidence to show 
that he had in fact worked for 240 days in the year 
preceding his termination. Filing of an affidavit is 
only his own statement in his favour and that can¬ 
not be regarded as sufficient evidence for any court 
or tribunal to come to the conclusion that a workman 
had, in fact, worked for 240 days or order or record 
of appointment or engagement for that period was 
produced by the workman. On this ground alone, 
the award is liable to be set aside.” 

12. Analyzing its earlier decisions on the aforesaid 
point Hon'ble Apex Court has observed in 2006 (108) FLR 
R.M. Yellatti andAsstt. Executive Engineer as follows: 

“It is clear that the provisions of the Evidence Act 
in terms do not apply to the proceedings under 
Section 10 of the Industrial Disputes Act. However, 
applying general principles and on reading the 
aforestated judgments we find that this Court has 
repeatedly taken the view that the burden of proof 
is on the claimant to show that he had worked 240 
days in a given year. This burden is discharged only 
upon the workman stepping in the witness box. This 
burden is discharged upon the workman adducing 
cogent evidence, both oral and documentary. In 
cases of termination of services of daily wages 
earner, there will be no letter of appointment or 
termination. There will also be no receipt or proof of 
payment. Thus, in most cases, the workman 
( claimant) can only call upon the employer to produce 
before the Court the nominal muster roll for the given 
period, the letter of appointment or termination, if 
any, the wage register, the attendance register etc. 


Drawing of adverse inference ultimately would 
depend thereafter on facts of each case. The above 
decisions however make it clear that mere affidavits 
or self serving statements made by the claimant 
workman will no suffice in the matter of discharge of 
the burden placed by law on the workman to prove 
that he had worked for 240 days in a given year The 
above judgments further lay down that mere non 
production of muster rolls per se without any plea 
of suppression by the claimant (workman) will not 
be the ground for the tribunal to draw an adverse 
inference against the management.” 

13. In the present case the workman has stated that 
he has worked continuously since 01-03-80 to 31-12-80 
and thereafter, w.e.f. 25-09-83 to 13-10-83; but has failed to 
prove the same through some documentary evidence either 
original or photocopy. The workman did not make any 
effort to get them summoned from the management also. 
The workman has pleaded that his services have been 
terminated in violation to the provisions contained in 
Section 25 F and G; but for compliance of provisions of 
Section 25 Fof the Act it is necessary that workman should 
have worked for at least 240 days in the year preceding 
the date of alleged termination, But the workman has again 
failed to prove that he worked continuously for 240 days 
in twelve calendar months preceding the date of alleged 
termination. Likewise he failed to establish that any of the 
juniors to him are still working with the railways. Mere 
pleadings are not substantial proof as the same has to be 
corroborated by proper evidence. Here in this case the 
workman has filed only a self serving statement. He even 
failed to disclose the names of the workmen who were 
junior to him and are still in the employment of the opposite 
party, Thus, the allegation of the workman that the juniors 
were retained and he was terminated in violation to the 
provisions contained in Section 25 G does not seem to be 
reliable. 

14. The initial burden of establishing the fact of 
continuous working for 240 days in a year preceding the 
date of alleged termination was on the workman but he 
has failed to discharge the above burden. Mere pleadings 
are no substitute for proof There is no reliable material for 
recording findings that the workman had actually worked 
for 240 days in the preceding twelve months from the date 
of his alleged temination and the alleged unjust or illegal 
order of termination was passed by the management. 
Moreover, the workman has raised the present dispute 
after a considerable delay of 23 long years without any 
substantial explanation for such ordinate delay. 

Accordingly, the reference is adjudicated against 
the workman Ravindera Kumar; and I come to the 
conclusion that he is not entitled to any relief. 

15. Award as above. 

Lucknow : 16-10-2012. 

Dr. MANJU NIG AM, Presiding Officer 
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New Delhi, the 17th January, 2013 

S.CK 357, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref.No. 193/2011) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, New Delhi as shown in the Annexure, in the 
Industrial Dispute between the management of M/s. Royal 
Airways and their workman, which was received by the 
Central Government on 16-1 -2013. 

[No. L-l 1012/59/2002-IR (CM-I)] 

MX. SINGH, Section Officer 

ANNEXURE 

BEFORE DR RIG YADAV, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL 
NOJ, KARKARDOOMA COURTS COMPLEX: DELHI 

LD. No. 193/20It 

Shri Prem Parkas h 
S/o Shn Mahanand, 

C/o Shri Devi Dutt,Type 11/35 
Rashtrapati Bhawan, 

New Delhi ....Claimant 

Versus 

The Vice President, 

M/s Royal Airways, 

Cargo Complex, 

I.G Aijport, Terminal No. I, 

Palam, New Delhi .... Management 

AWARD 

Modi Luff Limited (in short the Company) used to 
run air transport services in 1995. Shri Prem Prakash was 
serving as a Guard in the said company Operations of the 
Company came to an end in 1997. Apprehending that the 
Company was going to stop its operations, claimant 
abandoned his job. When the Company decided to 
re-launch its operations in the name of Royal Airlines (in 


short the Airlines), a policy decision was taken to take an 
offer of employment to fonner employees of the Company. 
In pursuance of the said policy decision, a leuerwas written 
to the claimant on 14-10-1998, calling upon him to submit 
his bio-data alongwith letter signifying his willingness to 
be considered for the job. Claimant submitted his 
willingness but was not employed by the Airlines. 
Aggrieved by that act, he raised a demand for reinstatement 
in services of the Airlines. When his demand was not 
conceded to, he raised an industrial dispute before the 
Conciliation Officer, Since the Airlines contested his claim, 
conciliation proceedings ended into failure. On 
consideration of conciliation report, submitted by the 
Conciliation Officer, the appropriate Government referred 
the dispute to this Tribunal, for adjudication, vide order 
No.L-11012/59/2002-IR(CM-I), New Delhi, dated 13-06-2003 
with following terms: 

“Whether the action of the management of M/s. Royal 
Airways Limited (formerly known as Modi Luft Limited) in 
terminating the services of Shn Prctn Prakash, Security 
Guard with effect from 06-05-1997 isjust, fair and legal? If 
not, to what relief is the workman entitled and from which 
date?” 

2. Claim statement was filed by the claimant pleading 
therein that he joined services with the Company on 
04-12-1995. He was drawing his salary at the rate of 
Rs,2770.00 per month. He served the Company sincerely 
upto 05-05-1997, when he was told not to report for duties 
with effect form 06-05-1997. He was called to resume his 
duties after a fortnight. But when he visited premises of 
the Company, he w>as told to visit again after six months. In 
November 97, he again approached the Company to resume 
his duties but he was not allowed, to do so. Thus, his 
services were dispensed with by the Company in an illegal 
manner without one months notice or pay in lieu thereof. 
Statutory provisions of Section 25-F of the Industrial 
Disputes Act, 1947 (in short the Act) were not followed. 
Claimant pleads that he received letter dated 14-10-1998, 
detailing therein that Company is likely to re-launch its 
operations in the name of Royal Airlines, wherein it w as 
detailed that a policy decision was taken to make an offer 
of employment to fonner employees of the Company, 
subject to their sending bio- data and a letter signifying 
willingness to be considered for the job. He was also 
required to get a clearance from the concerned quarters to 
the effect that no statutory' claim was pending against him. 
Certificate was also sought from him to the effect that he 
worked with the Company from 04-10-1991 to 05-08-1997 
and voluntarily abandoned his job and had no claim 
whatsoever on the Company It was also required of him to 
submit that neither he filed any complaint or suit against 
the Company nor he had authorised anyone to do so. 
Claimant presents that the employees who have submitted 
their bio data and willingness were appointed by the 
Airlines. However, no appointment letter was issued in his 
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favour* He presents that termination of his services was 
illegal, hence he is entitled to relief of reinstatement in 
service with continuity and full back wages. 

3* Claim was demurred by the Airlines pleading that 
the claimant abandoned his services in 1997. His services 
were never terminated by the Company. In 1996, he was 
drawing a salary of Rs. 2770.00 per month. It has been 
denied that he served the Company sincerely and diligently 
upto 05-05' 1997. The Company dispels allegations to this 
effect that he was told not to come to resume his dudes on 
06*05-97. No such assurance was given that he should 
come after a fortnight or after a period of six months, as 
alleged. Since he had abandoned his services , there was 
no occasion for the Company to comply with provisions of 
Section 25-F of the Act 

4. The Airlines pleads that it was to restart its 
operations and as a good gesture, letters were sent to all 
earlier employees, offering them an opportunity to be part 
of re-launch operations. The Airlines could not restart its 
operations at that time. The claimant was to send his bio 
data, certificate, letter signifying his willingness to be 
considered for the job. Application was to be considered 
on merits and appointment was to be made afresh. The 
Airlines pleads that when claim statement is read in between 
the lines it emerges that the claimant had given a certificate 
to this effect that he had voluntarily given up his job and 
has no claim against the Airlines. When he has given such 
a certificate in writing, it does not lie in his mouth to 
approbate and reprobate facts. No case is there in his favour 
for reinstatement in service of the Airlines. Claim being 
devoid of merits may be dismissed, pleads the Airlines. 

5. On pleadings of the parties, following issues were 
settled by my learned predecessor : 

1. Whether dispute is not maintainable as workman 
has abandoned his services in 1997? 

2. Whether dispute is barred by laches/time? 

3. As per terms of reference. 

4. Relief. 

6. Vide order No-Z-22019/6/2007-1 R(C-II), New Delhi 
dated 11-02-2008, case was transferred to Central 
Government Industrial Tribunal No.2, New Delhi, for 
adjudication, by the appropriate Government. It was 
retransferred to this Tribunal, for adjudication by the 
appropriate Government, vide order No. Z-220^9/6/2007- 
IR(C-II), New Delhi dated 30-03-2011. 

7. Claimant has examined himself in support of his 
claim. Shri Sanjay Shanna entered foe witness box to testify 
facts on behalf of the Airlines. No other witness was 
examined by either of foe parties. 

8. Arguments were heard at the bar. Shri Somnath, 
authorised representative, advances arguments on behalf 


of foe claimant Shri Sarojanand, authorized representative, 
presented facts on behalf of the Airlines. I have given my 
care fill considerations to the arguments advanced at the 
bar and cautiously perused the record. My findings on 
issues involved in foe controversy are as follows:— 

Issue No. 2 

9. At the outset, it was agitated by and on behalf of 
foe Airlines that foe claim put forward by the claimant is 
barred by time. Therefore, it is expedient to ascertain as to 
whether claim can be discarded, since it was beyond 
limkatioa For an answer, legal provisions are to be noted. 
The Tribunal has to take into account the provisions of the 
Act Section 10{1) of the Act does not prescribe any period 
of limitation for making reference of the dispute for 
adjudication. The words 'at any time' used in sub-section 
(1) of Section 10 of Act does not admit of any limitation in 
making an order of refcrence.'Law of limitation, which might 
bar any Civil Court from giving remedy in respect 'of lawful 
rights, cannot be appliedby Industrial Tribunals. However, 
policy of industrial adjudication is that stale claim should 
not be generally encouraged or allowed unless there is 
satisfactory explanation for delay. In Shalimar Works Ltd. 
[1959 (2) LU 26], the Apex Court pointed out that though 
there is no limitation prescribed in making reference of foe 
dispute to Industrial Tribunal, even so, it is only reasonable 
that disputes should be referred as soon as possible after 
having arisen and on failure of conciliation proceedings. 
In Western India Match Company [1970 (2) LLJ 256] the 
Apex Court observed that in exercising its discretion, 
Government will take into account time which has lapsed 
between its earlier decision and the date when it decides to 
consider it in the interest of justice and industrial peace to 
make foe reference for adjudication. Same view was taken 
in Mahabir Jute Mills Ltd. [1975 (2) LU 326]. InGtmnail 
Singh [2000 (1) LLJ 1080] Industrial Adjudicator dismissed 
the reference on the ground that there was delay of 8 years 
in raising foe dispute, which delay was condoned by the 
Apex Court and it was ordered that foe workman would not 
be entitled to any back wages for foe period of 8 years but 
would be entitled to 50% of wages from foe date it raised 
the dispute till foe date of his reinstatement In Probated 
Singh [2000 (2) LLJ 1653], foe Apex Court approved the 
award of the tribunal in not granting any relief to the 
workman who preferred foe claim after a period of 13 years 
without any reasonable or justifiable grounds. From above 
decisions, it can be said that foe law relating to delay in 
raising or reference of dispute is bereft of any principles, 
which can be easily comprehended by the litigants. 

10. Claimant served foe company upto foe end of 
May 1997 and raised demand for reinstatement in service 
on 04.10.2000. Therefore, out of these frets, it is apparent 
that after about 3 l A years, claimant came out of slumber 
and made a demand for reinstatement in service. At foe 
cost of repetition, it is said that no period of limitation is 
provided in the Act to raise a dispute before foe Conciliation 
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Officer. Appropriate Government is supposed to consider 
the case on its merits and then to refer the same 
adjudication. Undoubtedly, period of V/i years was spent 
by the claimant in hibernation but that period would not 
prevent him from seeking redressal of his grievance. 
Therefore, I am of the considered view that such a long 
period not passed, which may denude the claimant of his 
right of redressal before the Tribunal. Consequently, it is 
announced that the claim is not barred on account of delay 
and latches. Issue is, therefore, answered in favour of the 
claimant and against the Airlines. 

Issue Nos. 1 and 3 

11. As unfolded by the claimant in his affidavit 
Ex.WWl/A, he joined services of the Company on 
04“ 10-1995. He served the Company upto 05-05-97. On 
this count, Shri Sanjay Sharma could not present different 
and distinct fects. Therefore, it has emerged that the claimant 
served the company from October 1995 to 05-05-1997. 

12. Claimant projects that his services were dispensed 
with by the Company on 06-05-97. Contra to it, Shri Sharma 
unfolds that the claimant had abandoned his services, 
when he came to know that the company was going to 
close its operations. It is not a matter of dispute that in 
1997, the Company, had closed its air transport service. 
Tetter Ex. WW1 /5 has been relied by the claimant. Contents 
of this document would throw light on thfe controversy. 
Therefore, those contents are extracted thus'. 

‘'You would be aware that Modi Luff Limited is 
likely to re-launch operations very soon under the name of 
Royal Airways. 

A policy decision has been taken to make a first 
ofYer of employment to the former employees of Modi Luft 
Limited. For this purpose, your detailed Bio- Data along 
with a letter signifying your willingness to be considered 
for this Job is required. We also require a clearance 
certificate; as enc losed; wherein you are required to certify 
that you have no claim, against the company in respect of 
any statutory and other dues relating to Provident Fund, 
ES1 1 TDS etc/’ 

13. The Airlines called upon the claimant to submit 
his bio-data along with a letter signifying his willingness 
to be considered for the job with the former. It has further 
been pointed out that the Airlines was to re-launch its 
operations Consequently, it is emerging over the record 
that the Airlines called upon the claimant to show his 
willingness to serve it and to submit his bio-data and 
application in that regard. Had there been a case of 
termination of service of the claimant, owing to dislikes of 
the Company, there was no occasion for the Airlines to 
make an offer of re-employment to the claimant. Such an 
offer makes it clear that die Airlines w anted to comply with 
provisions of Section 25 H of the Act and made an offer to 
the claimant to submit his bio-data and willingness to serve 
the Airlines. These facts emerge out of the pleadings 
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made by the claimant. Facts pleaded by him in that regard 
are extracted thus: 

“In the enclosed certificate, the certificate has been 
sou gilt from the workman to the effect that he worked 
in Modi Luft from 04-10-1995 to 05-08-1997 and 
further that I hereby declcare that having voluntarily 
given up my job, I have no claim whatsoever on 
Modi Luft and further declare that l have neither 
filed any complaint oi suit against Modi Luft nor 
have authorized anyone to do so on my behalf My 
resume is enclosed/' 

14. When facts detailed above are read in between 
the lines, it emerged over the record that the claimant 
tendered certificate to this effect that he voluntarily gave 
up his job and had no claim whatsoever on the Company. 
He also declared therein that he had not filed any complaint 
or suit against the Company nor he had authorised anyone 
to do so on his behalf. When the claimant gives such an 
undertaking, he cannot reprobate facts subsequently. It 
does not lie in his mouth to say that his services were 
retrenched by the Company on 06-05-97, in violation of 
provisions of the Act. 

15. Whether there was an occasion for the 
Company to terminate his services with effect from 
06-05-97? For an answer, it would be expedient to know 
what; 

words ‘abandon’ and ‘abandonment' mean? 
Ordinarily, the word ‘abandon' does not mean 'merely leave' 
but leaving completely and finally. Word “abandonment” 
would indicate that it has a connotation of finality, which 
would mean relinquishment onexlinguisthmentof a right, 
giving up of something absolutely, giving up with intent 
of never claiming a right or merest, to renounce or forsake 
utterly. In order to constitute on ’’abandonment" there must 
be a total or complete giving up of duties, so as to indicate 
an intention not to resume the same. Abandonment must 
be total and under circumstances which clearly indicate an 
absolute relinquishment. A failure to perform duties 
pertaining to an office must be with an actual or imputed 
intention on the part of the officer to abandon and 
relinquish the office. 

16. Abandonment is a voluntary' positive act. A 
man must expressly say that he gives up his right. If he 
remains quiet, it cannot be said that he is for saking his title 
to property or his interest therein. An offices is abandoned 
by ceasing to perform its duties. A temporary absence is 
not, ordinarily sufficient to constitute an abandonment of 
an office. A mere absence of a workman from duty cannot 
be treated as an abandonment of service. Abandonment or 
relinquishment of service is always a question of intention 
and normally, such an intention cannot be attributed to an 
employee without adequate evdeincc is that behalf. 
However, the ’’intention" may be inferred from the acts an 
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conduct of the party. The question as to whether the job, 
in fact, has been abandoned or not, is a question of fact 
which is to be determined in the light of the surrounding 
circumstances of each case. Certificate given by the 
claimant and facts pleaded by him in that regard make it 
crystal clear that the claimant had abandoned his job, 
when he found that the Company was going to close its 
operations. 

17. When an employee abandons his services, his 
employer is left with no option but to act in accordance 
with the wishes of the employee. In such a situation, no 
active action is said to be initiated ,by the employer in 
terminating services of the employee. Therefore, such an 
act cannot be called retrenchment. When the claimant 
abandoned his job, there was no occasion for the Company 
to terminate his job. Provisions of Section 2(oo) does not 
come into play in a situation when such an employee 
abandons his job. Provisions of Sections 25-G and 25-H of 
the Act would have no application to such a situation. 
Action of the employer cannot be questioned in that regard 
relating to justifiability, fairness and 

18. To seek re-employment under provisions of 
Section 25-H of the Act, claimant should satisfy following 
conditions : 

(i) He should be a citizen of India. 

(ii) He should have peen retrenched prior to re 
employment. 

(iii) He should have been retrenched from same 
category of service of the industrial establishment 
in which re-employment is proposed. 

(iv) He should have offered himself for re¬ 
employment in response to the notice by the 
employer under rule 76 of the Industrial Disputes 
(Central) Rules, 1957. 

19. In plain language, Section 25-H of the Act, 
peaks of re-employment of retrenched workman. As pointed 
out above, claimant had abandoned his services and the 
Company had not retrenched him at all. Therefore it is 
postulated that provisions of Section 25-H of the Act are 
not satisfied here in the present case. I conclude that though 
the Airlines called for bio-data, certificate and letter 
signifying his willingness for the job, yet, it was not bound 
to offer job to the claimant under the provisions of Section 
25-H of the Act Therefore, act of the Airlines in not offering 
job to the claimant does not offend the provisions of Section 
25-H of the Act. Claimant is not entitled to any relief. 

20.In view of the reasons detailed above, it is 
concluded that it was the claimant who had abandoned his 
job and is not e ntitled to relief of reinstatement, pursuant 
of letter Ex WW1 /5. No relief is available to the claimant. 
Issues are, therefore, answered in favour of the airlines 
and against the claimant. 


Relief 

21. Since the claimant abandoned his job and the 
Company had not retrenched his services, his case does 
not fall within the ambit of provisions of Section 25-H of 
the Act Claimant cannot force the Airlines to offer him job 
pursuant to application submitted by him. Consequently it 
is concluded that no relief is available to the claimant. His 
claim is, accordingly, discarded. An award is passed, in 
favour of the Airlines and against the claimant. 

Dated: 7-12-2012 Dr. R. K. YADA V, Presiding Officer 

TFT.3TT. 358.—1947 (1947 
14) ^ tJTO 17 ^ 3 WWt 

31T. fft TFTOcfa ^ 

afteiWi* wra r ^ w 

TOl 79/2012) ^ WZXl ^ 

I6-1-2013 ura fair m i 

[R. T^T-l 1012/5/2012-3^ 3TOC (#^-II)] 

New Delhi, the 17th January, 2013 

S.O. 358.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref.No. 79/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of M/s. Cambata 
Aviation Pvt. Ltd. and their workman, which was received 
by the Central Government on 16-01 -2013. 

[No. L-11012/5/2012-IR (CM-II)| 
MX. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRA!, GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURi; 

CHENNAI 

Wednesday, the 26th December, 2012 
Present: A.N. JANARDANAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 79/2012 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Dispute Act, 1947( 14 of 1947), 
between the Management of Cambata Aviation and their 
Workman) 

BETWEEN 

Sri K. Sridhar 1st Party/Petitioner 

Vs. 
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The Airport Manager 
M/s Cambata Aviation P. Ltd 
12-A/14,2nd Floor Departure, 
Anna International Airport, 


Witnesses Examined: 

For the 1 st Party/Pctitioner None 

For the 2nd Party/ Management None 


Chennai International Airport 

Chennai-600027 — 2nd Party/Respondent 

Appearances ? 

For tne 1 st Party/Petitioner Default to Appear 

For the 2nd Party/Management M/s T.S. Gopalan & Co. t 

Advocates 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-l 1012/5/2012-IR(CM-I) 
dated 10.10.2012 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

Whether the action of the management of Cambata 
Aviation P. Ltd, in denying the Statutory Airport Entry 
Pass to Sri Sridhar K. to gain entry inside the Airport thereby 
causing a forced termination from service is legal and 
justified? To whal relief is the workman concerned entitled?” 

1 After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID79/2012 and issued notices 
to both sides. Respondent appeared through advocate and 
Petitioner did not appear in the dispute in spite of having 
been served with notice twice, filing statement of claim 
complete with relevant documents, list of reliance and 
witnesses with copies thereof to the Respondent. When 
the matter stood posted from time to time for further steps 
and lately on 24.12.2012 for further proceeding also, 
petitioner was absent nor represented. 

3. In spite of service of notice for appearance the 
petitioner in the dispute did not turn up or let in any evidence 
in support of his case for answering the reference. Needless 
to say it is upon the petitioner to substantiate his case that 
the denial of statutory airport entry pass to him to gain 
entry inside the Airport, thereby causing forced termination 
from service is not legal and justified, if it is actually so, 
When he wishes the Court to b£ satisfied and made believe 
that it is so it is for him to discharge that burden which has 
not been done. The inevitable conclusion is that there has 
not been the denial of statutory airport entry pass to him to 
gain entry inside the Airport, thereby causing forced 
termination from service, as alleged, to hold that the same, 
if done is not legal and justified. 

4. The reference is answered accordingly, 

A. N. JANARDANAN, Presiding Officer 


Documents Marked: 

On the Petitioner's side 
Ex. No. Date Description 

N/A 

On the Management's side 

Ex. No. Date Description 

N/A 

17TOPTO.2013 

3TT.3TT. 359.—fep 1947 ( 1947 

TO 14) TOT 17 3 * 3TO* 1 i? TOgfo TOTO ^qa 

$ totott ^ *ttoj f-WM+i aft* TOfroftf ^ #3, 
3735'M 3 ftffe aftstfro? faro ft' tost* 

3TfaTO?T/TO *T. 1, TOTOT ^ ftTO *j*5STf 

125/2001) TOt TO<ft TO TOtfa TOST* ^ 

16-1-2013 TO I 

[ft. 1^-20012/22/2001-3TT^3TR(*ft-I)] 
TO. ft>. f*TF, 3*3TOT 3*fTO>T*) 
New Delhi, the 17 th January 2013 

S.O. 359. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref,No, 125/2001) 
of the Central Government Industrial Tnbunal-cum-Labour 
Court No. 1, Dhanbad as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workman, which 
was rece i ved by the C entral Government on 16-1 -201 3 . 

[No, L-20012/22/2001-IR (C*I)] 
M.K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL<TJM-LABOUR COURT, 
NO.l, DHANBAD, 

In the matter of reference U/s 10 (1) (d) (2 A) of I D. Act. 

Ref. No. 125 of 200L 

Employers in relation to the management of 
Angarpathra Colliery' of M/s BCCL, 

AND 

Their workman. 

Present: Sri RANJAN KUMAR SARAN, Presiding Officer. 

Appearances: 

For the Employers : Sri D.K.Vcrma, Advocate. 
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For the workman : None, 

State : Jharkhand, 

Industry : Coal- 

Dated 20-12-012 
AWARD 

The Government of India, Ministry of Labour, has in 
exercise of the power conferred by clause (d) of Sub-section 
(1) and Sub- Section (2A) of SectionlO of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of 
Angarpathra Colliery of M/s BCCL in dismissing Sri 
Bajrangi Bhuia from the services of the company w.e.f. 
9.5.97 is justified? If not, to what relief is the concerned 
workman entitled?” 

Though parties filed their claim statement, the 
workman who was to file documents in support of his claim 
neither appeared nor took any steps continuously.The. 
management is present. It is seen neither the union nor the 
workman has any interest in the case, which is lingering 
since 12 years. Therefore it is felt there is no dispute 
between parties. Hence no dispute award is passed. 
Communicate it to the Ministry. 

RJC SARAN, Presiding Officer 

30 2013 

W.3H, 360 — SFnfarft sfafrro, 1948 (1948 

34) l ^rt^-VTCI (3) SRPTCrl 

tU4>K R^gKI 01 2013 <TRf® 

^ ^ 3 i ^ 3&m-4 

(44 ^ 45 ^ Rtqiq ^ ^ ^ $) 

^fflT6 (^m-76^t^-^RT-(l) 3^^-77,78,79,3^81 


TF^T ^ W%t\ ; 

“f^TT WFR ^ ^q-cT^T WIRT 3 fWT 
nTR-Wlfa, TOPS, ^T, 

t TRFTf^ > dldl, 3U<rft§rTl f 

erff, Ha<!, H^Ihki 

<TOT H^ihKI, f^icnt usj* ^ ^ 3Rf*f<i 

^ r 

**f^rr TTfsm ^ fwt trfi 

THR-fad^X, Weft, 

<3eT<J4>0, tJRT, 7W1 ^ ^fal, 

«rf^ r TTf^ tPST Tlf^TR f^FTT M l R ' 4 1 «K ^ rifaiaiff 
^ 3F<T% ^ 1" 

[TL ^-38013/10/201I ] 
Slfqq 

New Delhi, the 30th January, 2013 
S.O. 360.— In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st March, 2013, as the date on which 
the provision of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI [except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Chhattisgarh namely: - 

“Revenue villages of Navagaon, Parsada, Umarkoti, 
Pipraud, Chipridih, Pataiva, Domitarai, Dulna, Jaunda, 
Jaundi, Paragaon, GhoL Sot, Chhatta, Aalekhuta, FCurra, 
Tanri, Koliari, Lakhna, Dadar Bhauri, Manekchauri, Navapara 
and the areas falling within The Sub Tehsil Navapara. 
District Raipur”. 

“Revenue villages of Pitatband, Bakli, Kumhi, Kiroi, 
Dhamni, Scmartara, Koma, Lahmdu Beltukri, Dhufna, Shyam 
Nagar, Baraunda, Singhauri, Choubey Bandha, Baasin, 
Rajim, and the areas failing within the all in Tehsil Rajim, 
District Gariabandh ” 

[No. S-38013/10/2013-S.S.I] 
NARESH JAISWAL, Under Secy. 
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